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vm OTOTT * Raipur (T*T TftHTO ) JH|PWI TW? WHWHh W «« * 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 




otPrE , ftlOTOT fWT ^ffPT ^ 

(wffiu* sir uftitjpn fimrn) 

6 RT«f, 2013 

OT.31T. 592 .-4v^R W+R M.d'v&RI ftceft lR*H 
**HRRT 3TfafRRR, 1946 (1946R*3TfafRRRRtSRT25) Rft R 
TIT 6 ^ 1TTR Rfel RRT 5 RTt ^R-RRI ( 1) ^ IRT RRR ¥lPM*lY 
^ITPk^^.TtR'a^TTRt IRRTC,^ CgfiTO) 3^414 -11 
Rit arfR^RRT TIOTT 565/6-Rt-11 -2013-99 TJR/2013 iRRTRT 4 
Rr3, 2013 SRI RTO wi 3 RnfclRiSid RR5f : 


sfvR 

3TTO*T W&U 

Sra^fcT tJTCT 

U 



1. 

18/2013 

302 RT.R/R., 1860 afo RRT 7 Tft. 
t^.R, arfRfwt, 1961 

2 

#/20i3 

3%, 307,323,504,332, 353, R1.R. 
-R. 1860 3^T RHT 7 Rt.TTeUL 
aifRfRRR, 1961 

3. 

20/2013 

302,504,506,120 R) RT.R.R.tt i860 

4. 

21/2013 

147, 148, 149, 302, 504, 506, 
120 Rt RI.R.R. 1860 3?l7 RRT 7 



Rt.TT^.Ti 3TfvfRRR, 1961 


*IHT ^TffeRTlRT, fSRTI 9*11994, ^fr. 'ftfl'JKl 3TOUR R» 
HRR $ SR^t RRtY ci*n 3TRTO RTtf, ^T4‘ cT*TT 

to! ygRmr ^ 3igR>R 3 3 T*tri W 

faRft 3FR 3PRTO RT 3TR7mf RR 31-4«i«l RR^ ^ ITRR 3 RcrO 

fsrcta ■gfcra wrri ^ Rft TifaflRt atfft aiftraiftm rr 

fRUTR Unjcf - 3 ^ TFfR RI RRlft $ I 

[RR.4 228/21/2013-^Rtet-ll] 

0'41 c t *N, 3TRT 

MINISTRY OFPERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 6th March, 2013 

S.0.592-In exercise of the powers conferred by sub¬ 
section (!) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the Slate 
Government of Uttar Pradesh, Grih (Police), Anubhag-11, 
Lucknow conveyed vide Notification F. No, 565/6-P-11 -2013- 
99M/2013 dated 4th March, 2013, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Uttar 
Pradesh for investigation of the offences viz: 


870 GI /2013 


(179!) 
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SI. Case No. 
No_ 

1. 18/2013 


2. 19/2013 


3. 20/2013 

4. 21/2013 


Section Laws 


Under Section 302 of the Indian 
Penal Code, 1860 (Act No. 45 of 
1860) and 7 Criminal Law (Amend¬ 
ment^ 1961 (Act No. 23 of 1961). 

Under Section 396,307,323,504, 
332,353 ofthe Indian Penal Code, 
1860 (Act No. 45 of 1860) and 7 
Criminal Law (Amendment) Act, 
1961 (Act No. 23 of 1961) 

Under Section 302,504,506,120B 
of the Indian Penal Code, 1860 (Act 
No. 45 of 1860) 

Under Section 147,148, 149,302, 
504,506,120B of the Indian Penal 
Code, 1860 (Act No. 45 of 1860) and 
7 Criminal Law (Amendment) Act, 
1961 (Act No. 23 of 1961) 


registered at Police Station Hathigawan, Distt. 
Pratapgarh, Uttar Pradesh and attempts, abetments and 
conspiracy in relation to or in connection with the above 
mentioned offences and any other offence or offences com¬ 
mitted in course of the same transaction or arising out of 
the same facts. 

[F. No. 228/21/2013-AVD-II] 
RAJIV JAIN, Under Secy. 
ftrT *TSIc=TO 
( rd-rfla TTcUlt ) 

24‘5Rgr), 2013 

t£T.3Tr. 593. TOR, WW (TFT ^ 

JFtfcptf ^ feR 5Plk) fWT, 1976 (WTT#fad 1987) ^ 
Rm lo^^T-fwt (4) ^ fan rtopt, Mm 

faqFT ^ frWTPtfa RnkiRsId ^ TlRsUatf 
80% 3 •srftT'-TT I 3 =ppf- 

W<\ 1R RPF t, U.d'vSKI SlfVtjfelrl ^TTcfl t I 

R) pft W®I3Tt qfl TTTsqi 


t l vHU Pn fWT 10( 4 ) ^ SFFfrt FIT? 3 

tht-) msi ?rn3T3Tf ^ niH 

‘■g>’ 


sfRT *ii<sii3tT ^ TTR trcT tR 
U 


I 

tsNfa ■qtprfrrq, 

41, w +h)h 1 Tftqi 5R ^ fros, 
%n^T-248001 

2. sro 

1RT WT§1, i. Tfl-35, Tlf 36, 
ds** <t)i<n)di, TT^sfT h’sI ^ qra, 
im-461331 (F.q.) 

3. STEP *r§W, 

?iksii, nWci Tfcl, 
T^RTtl,%el-460001 (RAT.) 

4. 319) «iskl, 

qttj^trpi ^rrai, 'TRTIST '•ttt', 

27, T^RT-TT), ffe, 

’jhM-462021 (TT.TT.) 

5. ^ affqr qikr, 

qieiHKl TTRsTT, dcd'H, 

FraqTO-493118, 
fttcRITPry (TJ#TFT5) 

6. 3TPT> ^4lkl, 

«Ud1<t TTRsTI, •Wiyi TH, 

Uek-491226, 'Rtrn(Srftw) 

7. 3TO tirsfcl, 

WT9 TOT YTTtsn, ^RT^RT, 

qtiN mt, aiqqr, 

(TRT*TH) fpt-313001 


TT. 


1. 

^ 3 w$ «r^i 

479 

2. 


122 

3. 

■afqt aro ffiu 

77 

4. 

atfqt qftron 

72 



750 


[TT. ! 1016/2/2013-ilRt] 


fRRT RR[R, Cu.qT.) 


8. 3TPF qski, 

■RTlRt Tlltgi, ^T TtelRTT, 

Til, 'TOeTt , fRehmy (TWTH), 
ftq-313001 

9. Ifer afftp i^Ri, 

^TMT, 4^ Wt, 
sftSWgt ^ W, TTdpTC, 
fRelT (TJ 5 iT*TH), 

ftR-313001 


[973II —'73115 3(ii)] 


977397777999 :9T^ 1 6, 2025,1934 
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10. 4% 37T37 35 ( 57 , 

T ik«N 197TO 977737, 3777-2, trg. Sc7T97, 
100 97(5 7(5, 3l9*f9 fadlTT, 

^937-14, 353^7 (WJR), 

199-313001 


21 . t9> 37Tq> 95 ( 57 , 

w Tirar, 579 * wff 9f(7i5T, 

df^KI 9i 777^ t(, 

9^ 3#fl77 I'K'+k STH^-mcr^T 775, 937, 
’TOiy (7197*779) t^R-321205 


11. &h 30 h> 95(31, 

3TT737, 977 77^5 =£ 3777, 3777(, 
99g7-30330l (TOR) 

12. «kh 3719) sIsI'aI, 
wyi 9T773T, ^ 9199, 

3l)<rs kcnl 7 ( 5 , 

*H 530 , 9937-303103 (iram) 

13 . 3779 ? «i®(<y, 

^M^TI 4I$4W 977797, 

65 7j4 997 , ohid^Ti 97 ^ 9777 , 

99^7-302015 (7797*779) 

14. % 399? 93(37, 

ft'ti'ui 7 ( 5 , gfcro «rr% 9777 , 
^^1^-303313 ( 7737 * 779 ) 

15. ^=h 37l4> qskl, 

3"^ 977797 , 9375 9 . 1 , iroft 999 , 

9f53f 3797 k w, 33 ! fcT^R, 

1997 k?, 

99^7 (7797*779) 199-302015 

16. «f9> 37737 95(97, 

k^HI 9777srT, 9197 3737? ^ 77Pk, 

fa^rrapjr 7 ( 5 , I 39777 , 

f997 3799 ? ( 7797 * 779 ) 199-30141 1 

17. 99? 3779 ? 95 ( 57 , 

1197797, 9S957 -^T k 9177, 

33, 99^7 (7797*779) fqra-303008 

18. kh 37)37 qskl, 

97977 J 977797 , ' 2(97 7 ( 5 , 

97977J, 99)J7 (7T979H), 

I 99-303901 

19. 7 ( 9 ? 3779? 95(37, 

?7179( 997 99797, 3-22 3, 

771? 9(?9 fracTT, 3TRPft W 7(5, 

779997, ?7779l 997, 99[J7, 

(7797*779) f37-302015 

20. I 97 37737 95 T 9 T, 

W 997 977797, 8 7^77.31. 3, 

IpTT T=7Ff, 37379 997, 

99[J7 (7197*719) fq3-302033 


22. STTF q-slqi, 

^33757 977797 , -rfar^ 

37^7 57^ a6*Dd, cig^TST, 

9797*719-301707 

23. t^7 37T97 95 ( 31 , 

^J7(I33 777737, dleli) ^cjfa 93 ^ 3177, 

TJTcTnS f9eTT ?ft 337337 (7197*719) 
1*79-335804 

24. <S«h 3733 9^37, 

3731777 wrarr, 3137777 3577k7, 

7773T7 9757, f9c97 ^7? (7797*719) 
f93-331403 

25. ^9? 37T3T 95(31, 

3(713751 37731, 773. 7^9 5?*5, 4=Mqi(<d 333f., 
®ft71975T 37 ) 3^7 (7T5(73]3) 

193-342001 

26. ^37 37T3> 35(31, 

3(731 917737 3(33^7 57f^, 

3T^^373 73777 ^ 7773^, 
f^TcTT 3(33^7 (7r3f7«7H) 133-334001 

27. ^37 37137 3^(31, 

37cik1 977737, 3^ 77537, ^dl«0 , 
kfHT ^((337 (77^77*7T3) 133-342301 

28. f37 37737 95(97, 

9377731 97I^T, Tjqi3tf( 7(5, 

3377737, f93TT 37^7 (7797*7R) 

133-341505 

29. -$37 37T37 3 ^( 31 , 

"453717T?( 977731, ^rf3 TT3( 7(5, 

•Isdl (773(, f3f9=TT 3! T f(7 (7797*713), 
f33-341510 

30. ^37 37T37 95(37, 

TFkgr 911737, 997^ 9(9 7 ( 5 , 

l^rgr, 19377 313f( (7797*773) f33-306401 

31. ^3> 37737 95(37, 

5331335 939R 977731, 

WlfT97 7(5, 333fW 9(37 k 3777, 

5397995 93973 (7797*773) 

f^-335501 
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32. 3tfa> RstRi, 

wi tort, to ktus ^ to, rito, 

fTOTT ^RIS (WIR) fTO-335501 

33. ^TR> 3TFF «T-skl, 

WRk tori, thIrtst xte, W^PlT, 
f^TeTT ^n^ftT (RTO4H) fTO-343041 

34. ^RT 3W RStRT, 

TCR1 TORT, MliUR Tts, TORI, 

R>idl RTeft (iMWfi) fTO-306116 

35. &♦> 3tT^ Rsfcl, 

RKK^I TORT, 658, its, 

'3Kn^) , i Rtwr, RtRgi (TORTOT) 
fTO-342001 

36. =|rt 3NF Rsfat, 

TOy TORT, 'TO T^S ^ TO, 

WRtrf WIST, 

fRNT RNRTSI (TTTO4H) ftr-311801 

37. 3TPTT RSiRl, 

HRR TORT, RgRRt?T Wk, W7 RTRR, 

HRI?; fTOT SNJift (TTTORTH) 

PR-305403 

38. ^RT WR Mstqi, 

3hh)< *)i<ai, kHi2 -T. 16, URN TOT, 

3TRTtR, froi MtdRisT (TFTOIR) 

fTO-311301 

39. <5'«b 3TN> Rst*0, 

RTRR JfiiO!, fRRNT f*f*T =h-S. Ri TON k, 

-Rt.st. tt44i<UI (fWTC) 821108 

40. ^N> 3TRF Mslqi, 

RTRTT TORT, Strofrof TOTO Rt TO, 

3T#TR, TnT.3TR.-5t Slf T4TN ^ TOfa, 
RFFT(fR?TC)-813102 

41. 3rt 3TNT RstRT, 

wnhtr tort, t&h its, 

Repfrfe 3ltR5 FTTO STOtSN 
^ TO, WRR, iTOI-RRTNy 
(1TOR)-8I3203 

42. ^Rf 3TO> RSlRI, 

RtTTO^T TORT TORK SNT^fc, ^TOt R. 3 ^ TO, 


3TR. Rt. TO WTR TO, 

R l lRHgC , WRy (tTOR) -812001 

43. ^RT 3TNT RftRT, 

^?Tt TORT, %R STTO, RTett TO, 
isrt 3ltR TTN-821307 (fTOR) 

44. 3TTRT RStRT. 

RTS TORT, HffRHT ftTOT c£ WN, TOTO- 31, 

RTS (fRSR)-803213 

45. ^RT 3TNi RStRT, 

HOT TORT, ffTO TOT, Rt.3TTf.-qt. TtS, giR RTRR, 
WTO (fRSK)-852201 

46. 'tsr 3TTRT Rsfcl, 

RtRR TORT, 
fRfTORT#TR, TOR, 

TONI (fRSR)-846004 

47. *Nr 3TR> «rs1qi, 

RftgTHTRJT TORI , 

RRT RtNT, RTRTgi, 

SltWRTf TO, RfeTRTTO (1WR)-803212 

48. «f«t> 3 tThi ssfcr, 

TOT3I TORT, 

Rt.TTq. RTTORR, -RTOT kts, 

TOiy (fRTO)-801503 

49. 3TO RsW, 

?tTRTO TORT, 

RTOt RT3T, MR] TO, TOTTOTOTR 4 TO, StTR^l 
(tRSR)-803211 

50. -^RT 3TO R^tRT, 

RHIrl^l TORT, 

TO-TtR *JRRcT, R^ ^ WFt, 

■gm-ds, rrm^t (1rsr)-811241 

51. ^RT 3TN> Mslqi, 

TOFRR rittst, 

kR TtS, ^RT 3INT ffeRT ^ TO, 

RRRtr (fRSR)-800213 

52. ^RT 3lfR> RStRT, 

TT^ TO TORT, 

■^?T RRS RiTT^TO, 

TFJpR RR, RTO^TSn 
TORT (tRTO)-800003 


iM ipNP 


r 


. .I 1 ^ ‘ 11 


<¥V * " 





[tot u—^5 3(H)] 
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53. 3k 3^FF ^kl, 

TORT? 7TR3T, 

TJ^T.3Tk.7?t kffTO? k TO?, tot? ite, 
W^l(f^R)-805110 

54. 3k kk ^kl, 

TO[1?T TIPS?, 

kk kki Tte, 3k kk, v^gei, 
fkaiTOP? (1 totc)-80320| 

55. 3k kk ^kl, 

k'til <t>P<'3TT ifiioi, 

#? k? 

k. ^ TOFPJ??, 

TOT? (13TO)-800027 

56. 3k kk -gski, 

g»h mrerr, 

gR wi, kfik? 3^, kkk to=t k to?, 

■gift (faSR)-81120! 

57 . 3k kk «rski, 

^TO*? STfWdd, Pklk 7TTT3T 
k3R«? kfV-kd, rW|MI (k?K)-803302 

58. 3k kk «^ki, 

^rrokik ?n?3T,. 

TOk k?R kk, siPkimk, gfc^kmh^, to-?? 
(feO-800020 

59. 3k kk ^kr, 
gkf kk ?irer, 

i^.stR. eitacii fk +<tjci, -lunk kfakl k 31lk, 

t r s h (f3ro)-8000io 

60. 3k kk <*ski, 
f3kn tips?, 

k?, ^r «imk, 3rk zffkj? k 'to?, krf^n, 
kran?krg? (kro)-802i52 

61. 3k kk 

^hmk 'tostf, 

HtejM'i?, -ft^? 3*? Tjkk k TO?, ^HWK 
(f3?TC)-804408 

62. 3k kk 

#W( 7TTTO, 

<ri)ft^H j K, k k 4iikVk, jhmIhk kkg k to?, 
4>kS«IHI, 

TO=?T (k?R)-800020 

63. 3k kk «?kki, 

kjf tttto, 

k'lRl^l TO?T Hl<+>i, 

ks, (fs?TO)-811307 


64. 3k kk ^k?, 

sfiioi, 'sro W*icii Tte, 

($?I«as)-835210 

65. 3k kk ^kr, 

«fk?i^?Tr®i, 

siRhic^ -iR^i kl*? k TOk, wk TO’kro kkr^k?, 
kk (kl^)-834009 

66. 3kkk*?kk, 

3?ik^?5? tttto, 
gjiri, ?g?'k. -khi 

4>«k<w, zra-kk 7te, 3 ?iM^ Wkg? ($mks) 

67. 3k kfp> ^kr, 

RI^'R TOST, 

gror, w??k. 

Ulg«?'R (k?3k5)-816109 

68. 3k kk ^skr, 

grg tips?, 

wk,f^WI5 (kuks)-825316 

69. 3k kk «<ski, 
x?s6*??j? krai, 
kk^kron k? tte, 

gktkfgg (kR?ak)-823i02 

70. «lk kk ^kr, 

?w?3i, 

w? cr, Ri^^fii «6'«k^?, k. k. Tk, 
kf^g?k^I»?TOK (??TTk5)-828109 

71. 3k kk ^ski, 

^ST TOTk TIT®?, 

k 7 ?? TO=k^?, k? k^, 

CukWs)-833221 

72. 3k kk ^ki, 

4W«H J N 7IIM, 

k. k. k^, •siciii'k'Ji 

TOfig i (^Rtel'5)-822101 

73. 3k kk «iski, 

C1ICig< kk ?IHSM, 

206, 3?*TR ?ici, 3°?3f TO^FfT, 
croyks.kk (^kW^)--834001 

74. 3k kk qski, 

krfkro? 7IH3I, fkrTkR Tfe, 
krkro? ($iK<sik)-8i5354 

75. 3k kk ^kkr, 

W?I WaT, 

48, kc?i ite, wn 

krkt-110039 



1796 


THE GAZETTE OF INDIA: MARCH 16,2013/PHALGUNA 25,1934 


[Part II—Sec. 3(ii)] 


76. ^33 3TPT? 

Tf. TT7 Trnai 

855, TTT5 ‘CRTk, ^T. 'g^ff W, t^#-l 10009 

77. ^33 sfirff qsl^i, 

<jnfrpt Tirai 

-#-7, ^ T R , fflfryt 4?r^-qm, forft-110094 

78. ^ >c h 3fT93 

arMt w war, 

912, Ra ife atcTRT W, 

110031 

79. 3TT9) 

"P®n ran ainai, 

^-5/112,'j> oU H ’I'K 
f^c#-110051 

so. tra aw arsfo, 

wan war, 

641-«it, tfe, ftc#-110032 

81. strrr «isl<i, 

Wat TR ?Tn3T, 

^-2/256, mat raTT, turrit-110052 

82. sta 3TR3 ^51^, 

SWT^T WIT, 

75/138, 3T#y. 

T^V 110036 

83. tra rafra natra, 

3Tr| Tt ?TR3T 

7TR T. 2, JitW 'HTcT, «lU,Wftt T W, Hara=-M, 

30^ it. 0.4H&H, f^rlt-110092 

84. 'fe "itfw 4€kl, 
fra rantfta sfn<sii, 

■r«to era, ®N3 afro* nstra fatten, 16 rana apt, 

^t^rtt-110001 

85. 'fe SiTT) •tsKi, 

TTIT 2at Rorll 5fll<2ll, 

T^-19/13,3*RT-8, 2 ^ afar, 7ttF°it, 

%#-110085 

86. 3iThi ragfcl, 

%ht Tirai 

TTOTT ^N3 ^ TRT, %HT 
■HlHi 'WcT-131301 

87. 3TTW Tgtai, 

TPra 7TP faPpft ?TF®T 
s«r<i ^5' 1390/2, *iMKrl 7FT, 

%#-110046 


88. 30 9> «isVi, 

iHurtU R<r^tl sfiKsfl 

17/1, frara eTP^dci at tor, an Ttfrara ate, 

Hl'l6ltif^ft-l 10041 

89. t«F 31TW Tatar, 

•}oi4) ajnm "wtR Rcml war, 

SPITra ITfcOT, W T. 05, ajTTC 
T^R.I^t -110034 

90. ^ 3TR3 TgtaT, 

^er-15 atfarat war, 

•gi^5 i rata, raraz-Tto;, a. i -toat-15, atfHt, 
la?#-110085 

91. t|<fr 31793 T^tai, 
youoT Tiren, 

VIII "SSFlft it-sit TT5 dtfiHltf 
ftfa^ae-faranga, ymwT, 
fWcHI^T-174021 

92. lNf3 3TR3 Tgtai, 

H[qil «lf%^ i(ll<2ll, 

final raaa, 41 u,h41 ^ rfto, Tiara RTffra, 
ftrnfR, f^HNd 3^?l-173025 

93. 

3T17TI ~^ t Trfut 
fCTNd 3T^T-175101 

94. 3TTT T^lai, 

^IldlHR fTT^O TffTTKK WST, 

3TR TJTT5 TrlR T3R-23, at TTiaftTR 

Tiria-ii.TTfaaRK 

T7R 3T&I-201005 

95. ^ra) siTT <M4ki, 

#r ?Tnsn 

raar 2 3n? at W, Rt 25, atrsi, T.T.-201301 

96. ^6 3(1^ T^taj, 

3?mt raw arrar 

233, ^.RFit ran, Tte, Tifaaiair, 
•5 trW-201001 

97. ^43 3flT?a^ai, 

■gTR raR am^T, 

ar^ a. 14, aa fts, Ta T#ra ■gaa anr, 
TnfaftriaK, ttr t^i-201206 

98. ^43 SITT qsl<l, 

Fld/sia i OiraOMK raran, 

42, hi^ci TSa, Rtrcfl Ta tte, t^t T[a-24, 
fwsai, OlFaONia, ?& at.-245304 
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99. •37fcp' slslpl, 

^iidl Tiren 

4. 2, Tft-1 *W<-4 ^Il<n1, 

NlfaNMK,^ -qt.-201011 

100. fa sfa «nskr, 

46i$< j i«s Tinar, 

3TTT N4 ^vTRT, TT# Tte fefcfNS «t?13FI5, 
f?R4l u ll-124507 

101. 31TO q-skl, 

Tte 7TRNI 

4. 06, ^int-nI, NTfesr frrsrkr nf£, Nk4T 
fa, TkfcT-49, 3S4TN, ^Tmi-122101 

102 sttp «ngkr, 

«K=IMI TITHI 

ntt ^ ^ w, 4T=ra TifisN Tte, efHta#, wjren, 
^fW»Tf-134118 

103. fa sm; «rgW, 

3firen 

an^rr ite, ^fNt, 

^fTWll 136128 

104. fa 33Ff> ^rsfor, 
f^fk WSJ 

1330, “ft-1, =JT^ 4. 4, 33^jy, fWR, H’M'Jdl, 
FfTNTW-134102 

105. ■3TP77 qekj, 

tin nnt w7nt, 

48, TIN 44T, 4N4T?T, 

ttom -132001 

106. 349?'NsW, 

NTFT WST 

W, TT#? NlV} "^Nt ^ NTN, f^TeTT: 3NNTW, 
FfT'4l u ll-l33I04 

107. fa 3RTO NlW, 

Tteer-i4, wj?m, wsr 

Wftaft 204, T^KT 14, WfW, 

^ftNmr-134113 

108. fa 3JTN? sTfkl, 
cTTlTt W?3T 

WN NNNcfl TlfTf fNel, ift -£[ fa, cirltt, 
TjfUll u IM32116 

109. NFP Nskl, 
hUcI dldi TTRsfT, 

225 N^r, NfeoT ZT34, HhIMcI, 
fftNIW-132103 


110. 3rp 3W N^kl, 

<W<.-16 N>Tkf414 W33T 

3,TkeT-16Nrft^,ff7NIW-121002 

111. 3N9T N^kl, 

TfasT-23 ^5474 WST 

^NTftSTt 40, T^ST-23 ^5474, FfTNlW-122001 

112 31TO Nsfa, 

37KN^ f^NTT WST 

^ *4? <4 Tte, TI^Nt nm, NSt, 344 N 3 T, 

feR^4i: %47, iftNIun-125052 

113. ^47 3rnp q.skl, 

ifr Nlf%Z WW W®7, 

417TT4 418,^^4N7f%Z, 4><HM, 

FftNTW-132001 

114. ^T47 3JT9T q«l^i, 

WTO W 

HiR>i, TJNfal Tfe, 4TTT4W75, fsf*£«h:-3N41W, 
?fT4P4T-134203 

115. ^f4> 31FF q-ski, 
fNSTI 1® 
firsTi, Tte, 

fclW NK|um1-221006 ("3.31.) 

116. sffqr afski, 

faw ^T5T-222142 (4.31.) 

117. ^4T 3TFF q«1<y, 
q-plei) filial, 

4^1#, 4). ^.Tte, 

faw 44^-232104(4.37.) 

118. ^4> 3JFf> qski, 
n^cttjt ?irar 

N^rrjr ^wr 

^T3T-222125(^.N.) 

119. fa 3W 
H(44l^?in§I 

NfeNi^, N^mrfte, 

(Nks 3nfN>TT tp Tnik) 
fkrfl#rjT-222i6iO?.3r.) 

3?T9> qslpi, 
qciici^ NNfl ?mgi 
>4dld^ NNff 

fk^I ^4^-231304 (3. N.) 


120 . 
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121. #4! 309! nsl<(l, 

4941^, ftrai #T w-221401 (3.9.) 

122. #9! 399! 93W, 

9#r ?iran, 

HiRiifain #fcl5T, , 
ftf?H ##[*-222002 (3.9.) 

123. #9! 3TFF 9#3[l, 

9F#j* TTngi, 

4I»^1, #-9/471-#, 

91RR191F1 4>Vs wR'fl ‘hHW-s 
ftlFfl WTO)-221002 (3.9.) 

124. ®IV> 3991 «tsl<\i, 

[ci'hl^l 'RcRl j q)# ttNOI, 

31# 3TT5R #5, 

f^FTO 999, 9*#-243001 (3. 9.) 

125. ^' c ti 3 h 9! 4S^<*i, 

olio#, 9ftft 7TR3T, 

919*41 91#Z, #.#. #5, 

3i#ftrc Tj^ft.snt 
«ft#-243504(3. 31.) 

126. 33T9) 9#ftl, 

TTHRTR, 9## 7TT®, 

3#p44 #9 9#, 

31RR1T VTI^«<]< #5, 99 99* 
f#9T9M-243703(3. 9.) 

127. 309! 9##, 

f#** 999 , m^#* tirst, 

301)744 fa+19 999, 4>4?*t *ft 
ftp91 WOffj*-24200103. 9.) 

128. #9! 309! 9#9I, 

99RJ5FJ*, W9#J* W^T, 

#1 91#4 99Rj<l’i*, 

fto* 99R fe^jciin f# 

I^rq^, f9c9 W9#J*-242042 ("3. 31.) 

129. #9! 309! 9##, 

IRIRJ* H44.#, 9t# W*31, 

?*F*3* R4=h#, #1 *ft, 

Hi?## 99T999, '3*419! 991999, 

f#91 9*#-243407 ("3. 31.) 

130. *14. ^7hi 4s)ii, 

9339 9RR, ?nM 

#91 9F3R, 7)4 <! S, 

^TRT 9^[*I, 9f*T# 94MU4, 
ftfo41 9t#-243407 (3. 31.) 


131. #9!31T9I9#W, 

4.491*1 99*, 9^# TTR3I, 

4>44!*l 99* *ft, ft# 91^ 9R*, 
ft9* ftf99 y, u 5 91*91* tofftici, 
9*#-243001(3.9.) 

132 #9! 309! 9#K1, 

^111‘K, 9t# TTT^T 
752,ft*49! 4,1##, 
flFRl, ^#-243001 ("3. 31.) 

133. #9! 309! 9#9I, 

#9 91#, 9#) 70*31, 

3R9T9 #4 91# # RR#, #*#* #5, ## 

243001 (3.31.) 

134. #4! 309! 9#9T, 

3i#o9, ®A# war. 

#9 #5, 3T#TR, 

ftlc419Mt- 243302 (3.31.) 

135. #9> 33191 9#91, 

*1999* 4.1##, TITO*#* 71R3T, 

#Sc4rO ft<rMI4i, *1999*, 
p)«hC ft## <7s, 
ftjTOTOO*#* - 242001 (3.9.) 

136. #9! 309! 9##, 

TJ9!#30^# *194*# 70*31, 

(J9>#3Tlff# TcTTJT, 

*N«ft #-229001 (3.9.) 

137- #91 3991 9#9T, 

W 49T, T199t# TTiai, 

TRT W, 31447# -229001 (3.9.) 

138. #91 3991 «i ski, 

^iRsn 

7ft. I#93?-229303 (3.9.) 

139. -fcp 3TT9i 9#TT, 

3T#rf3 7TF31, 

31#9#, ^crTFTy-227805(3. 9.) 

140. #9131T919#^, 

«ti#11" ^IIOII, 

9^31^#, 'gFtfR773-222801 (3. 9.) 

141. 31T919#^1, 

9#9T TIP31, 

9#9t, ^64 1 4^ -228120 (3. 9.) 

142 #91 399! 

#Rl#R 91F1T, 

'#91##, 1^13^-228119 (3.9.) 


[Will—®>TS3(ii)] ' 


W 93TXF3T99 :Wf 16,2013/94^4 25, 1934 


1799 


143. ^ affFF 
!jpr Tmai, 

?JWR, ^414^-228001 (3.9.) 

144. ^f93 31X93 
4>Kl^ 7TR3T, 
g^rIHy-228145 (3.9.) 

145. ^f«f> 31X93 «iski, 

93TWFR W^T, 

44WT3I, ^14^1-228131 (3.9.) 

146. ^93 31X93 *«ki. 

RtfcFIRJX 9TR3T, 

H)Rl'KH4, y<rdl4[i*-228l32(3. 31.) 

147. If93 31X9> «isRi, 
fI4R W^fT, 

*J<rdH^X-228151(3. 31.) 

148. 49F> 31X93 ««skl, 

inrsi, 

3pfcft, 93fogX -212631(3.9.) 

149. spi k-sVi , 

TTOI 99T, 93%^X ^inai, 

XT9T 99T, MNla< ffe, 
9i^^-212601 ('3.31.) 

150. ^93 3XT93 flfsRl, 

9^9 <W?ftTJX 7TF3T, 

«M5rfcjX, 3XRIW5-242521 

151. t^3W4^1, 

■St. tJ^T- 41. =BT^3f 7TF3T, 

^Hldld, 440143-263135 

152. «N> 3iT9i ofsKi , 
siToira r°T=fro ?nM, 

X^JT, 3rRn*T3-241578 

153. 3il4> 

4H4.H41 7TR3T, 

^9 Rl^E, X3ZlRT Tfe, 
f^T-TJ. T^T. 99X, 44<HsfS-2623l 1 

154. «N> 3TO "iski, 

Pl4ci 4*U *n<at, 
wr-Tiftra wf 9t.-Ri?t «n*ifnd 

fadlRM, 3VRfR9 99T, 
3XRP33-263151 

155. 3iiV> 

R-IXnjX W3T, 

f^FJX, f^FTT-^ T(R. 99X, 
39X1X33-263160 


156. 3"°h 3TT93 «i>sRi, 
p!?ld4<K 9TIX3T, 

UTR-(5!I=H J R, ^JRFJX 

f^Tc^T 3. 31.-261222 

157. 4«h 31X93 93^31, 

4*|J|UMK 9IR3T, 

3FJ97I3X 9R X^»3, ^FlkRlK, 
3<4<¥l8<-202394 

158. ^V> AiT'+i «i.sRi, 

XPT, RTQT, 

RKMK Tfe, XX91, ft9TT 9*3X1 

159. 3XT93 «(-sRi, 

HWR 
cieRlrl R3R9I9, 

^>1 

160. ^93 3TR3 ^Nj, 

Tpftr 91R3T, 

f99>3 ®cru4> 3Tff9!R, j ihU, 

161. ^3.31N3 sisl^l, 

4ldFM 7IF3T, 

9R xi93 ^ rtr 4, wra, 

99F£-243637 

162. ^93 31X93 93t91, 

9fatf9 9)93 7TF3T, 

Rta’fa 4*1 «h, R^JXT 

163. 4"°h 31X93 , 

c£TR 9*J91 WHT, 

of^T 9fifa ifa ^ 9IR, 

3XRRg3I, 3X1911-2X2006 

164. 1^93 31X93 93Rl, 

RR^I^X 7TF3T, 

T(9.^.9l.Rl.Xi3 
RRFIigx, 3flt9T-206244 

165. '^93 31X93 qsKl, 

?ft|I93 971X31, 

RFs 9. 8, 3lW i'K, 49 X^fe, 
tc4 9RR, 'RrXT-XRRI^ 99X, 

f99-209302 

166. «f93 3XX93 9^Rl, 
fRFJX 7IF3I, 

W 9. 684, fRF3X ‘4x1?!, 
fWJX t^RXI, 93195X 99X, 
199-208017 
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167. ^skl, 

4is>iki rtc Tirat, 
128/132,“^” 

fH- 208011 


177. «f=F 3TPF «<ski, 

arfftr^n cTTcTr^ tthk, 

1385, ?IIRi f?RP^T tM, 
#FTt f’TT-284001 

178. 3fnr"^5ki, 
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168. W ^kl, 

"Ok W®T, 

1059, Toftl W, <M<iy ^ira, 

, fqr-208019 

169. 34 T 41 ^-skl, 

717RI, 

Tte, f^rcTT w, 
f*R- 209303 

170. «4sKi, 

*PT$f(cri ^TPar, 

51, (4«ft) 9)FsK^, dicR'icii, 

<ftt3c ftr-208007 

171. 3TPF ^Skl, 
iflm 7TT0T, 

sTH f^?FT ^ f^T^, ISflWl ffe, 
kPK TPftFT, fadl ShU^, 

1*R-210507 

172. «f°h 3JTF ^Skl, 

#RI TTHSt 

TpHTT ^FH ^ wk, 

tfte TpPlI, f^cTT T»3RT? RK, kR-209304 

173. «Ni 3flkr ^Rf, 

won, 

1908, RliqMl W, 

4p6<*id '♦'Id'fl Tfe, 
f*R- 284001 

174. 3ffa> ^oRl, 

WQT, 

407/349, VTCTft 
fsrfll *tTc?fr, flR-265204 

175. ^ 

tiran, 

•eftfe < 7 , #rrc, fatVw, 

fliwi'f'H, t^WT 
flR-209217 

176. ^ atffa? V^Rl, 
mf nwflN? Tinffi, 

■31-23 1 ?rt, 

80 vtti in, *^=208027 


TcHc^M i 4 K Yrrcsn, 

572, ^TFF STTT^T, kP3RT i. 2, 

IriHd TR TTT, "'*HH,<, f*R-208022 

179. ^31T9i^kl, 

cKsti^ 7TF31, 

15 pc(<+,l« W, +K3T f*R-208024 

180. Iff aiFF'^ki, 

^rMl^iy 'TTPsIT, 

TTSI kTCfa, TFFt TR TW\, 

3TRW kRTO, RRRTJT 4>N^. 

■pR-208017 

181. ^ 3TFF «T5kl. 
fts tthsti, 

fera ZT3R, 7/119, RRR RT<, 
fej 3TT=rf W ^TFJC 

Fr-208002 

182. -WT -^skr, 

f^RkiRTT TTTRi, 

127/443, *TFR’ 

I^RfalW, ^FFTJT fR-208014 

183. &f sfansrskr, 

sf^n 7TTRJ, 

•JRRX- 3R5FFTS /RFF-H <n B rtl 
d8gfo T-3TRPPR, fkRl- 3TRW, 

•3tTC 3k?T, PR-276001 

184. 3TpF 1 T5kT, 

■tjWH'R W®T, 

fqpi.'gTTHRjt “jnTR.TTFl «FiM6St, 

■SIcf^R-Tfmm ^TfSF-TTfk^ft 
(I g ' ^ - VPd'iF 1 ^, krai,-^'4NK, TfrR ^ 
PR-224127 

185. -^Mknr^i, 

hitb ^ ^ren, 

^gi- M ' id ' ^ ite, w ’PTfi Affe<?<« ito. vrjtz 
fkfttc, 

6 l »tR - fR 272001 

186. wThi W®kl, 

^auB TgftTmsn, 

imM 

fto-224001 


IffHM (l 
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HI4M4 ■ .11-1 ■ »‘= H 1 ** "f^ 1 
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187. 4<t> 3/rr> q-sVl, 

4141 79331 , 

imey, 45-49 45, wi- *wk i 45, 
5T9RR-4141, 954t<9-4l4t, 

19R1-R35, 5tR -g^fl, tq=T-275305 


195. 4?9r airo 95taj, 

3nfer 4 ^4 31999 Tiren, 
9skl 5T3R, Tr*m 9cl, 41-23, 

14«jf4 335, Rfalfl 9*R, 
^R3i-.226010 


188. 495 3TF15 95^1, 

<$WM 7JI33T 

41h arpTr ^ 4 w<m 45, 

9?-y|9 45, 

5T9RR-<foR49, clgRteT- ^W'M 
f3RT-951Tf9, 

593 31471,199-271903 

189. 4% aifa. «rsteT, 
wig* tttist, 

wig* 9R wr ^ R^leh , 

5I9RR-Wigi, ^IT^-Wry, 
9534<9-<4tS3l£9, 5 tR 31471, 
f99-27IX7l 

190. 4f95 3ff<P 95kl, 

TFll 93 7TT33T 

5T9RR- TJ9193, 9331, , 

d5+flci-<?>4lnl, facn-tawn, 

9tR 3l47T, fER-225408 

191. 4f95 3995 95^1, 

RRI 7IT331, 

Irrct 9 . 91 . 3197 , Tte-Rf^n 45 **n9-999f45 
■<4<I6I 9» 'f'd’O'h, 
pjicii tfcm, 

5tR94t?, 199-221712 


1%. 44l 31195 qsl^l, 

9974 951 annw Vlioi, 

4taig3; 5^4, 997 ft 951 urara, 

<93395-227202 

197. 4=95 3#9T 95 I 9 J, 
fatftcft 71R3I, 

fa4133 45, Rtftrft, 
farai- 4taigi, 

199-261303 

198. 445 3995 95ki, 

4)e9<9l<9 99 Tirar, 

■4=1 iwM tra;, RteTtfm 99 , 
rl 3395-227305 

199. 4t95 3995 95W, 

9933W 7IMJ, 

292/132, 9TRt 31MH<H f9<*£lft9l 
H<+feii-H 9ft95, 

C13395-226003 

2(K). 44. 3995 95*41, 

<iqi' j fl g<H 7ll3ai, 

41-13/110, TRRflgm, 

R33955-226017 


192. 445 3TR5 95fcl, 

9lfR91 95R1 7TR31, 
fajRf 991, 9I^9W 45, 
9lfH9I 95R1, f9RT-c!3341gi, 
199-262902 


201. 44. 3995 qsl<y, 

f495Rl 991 7TR3I, 
301/3,‘4921-9, 
fqqiiw *i‘K, 
<9d9*-226022 


193. 491 31T95 95fcj, 

■ifa'-lM 95fa794 3#?R1 7IR3I, 
^•HlU 95fa794 3lTHfRl. 
715419995 41 ffarc, 

4l41 9441,R33935-22600I 

194. 4% 33195 9^91, 
fagfa 335 7IH3I, 

41-26, 14gf4 195, 9fa41 991. 

9133935-226010 


202 44» 33T95 qsKi, 

14-1 Si 7I133I, 

49 491 45, 9fdq«1 4fa?l, 
f4955, <9339* 227015 

203. 495 3995 9sKl, 

4td-1 45, 7IR31, 

51. 7T9f>Ri9n f4?fl ^99fR f979f^ 
^4793 4143: 4l<igi, 41 ?h Tte, 
<93393.-226017 



1802 


204. 


205. 


THE 


GAZETTE OF INDIA: MARCH 16,2013/PHALGUNA 25,1934 


[Part 11—Sec- 3(ii)] 


pRpstpr TTnai, 
pip-oR-i^mr, pte- pRiei*<is 
Riurilftp-227111 

3f«F 3TPT Pskl, 

PTftFft PPT TI1SI, 

578/689-^, clWH ptfft ^ fW, 

phr, uiUnl PR*, 

RPiP3>-226008 


214. ®T°h 3fft> P-ski, 

fqpfftn war, 

Tfq ^ fpPR, fpdfftn, 

ItsIcTT- «(KW’+1 
ftp-225409 

215. psl'rl, 
tl-fl'1'4 5MK3I, 

ftOpl-TraFRl® P.3I., 
ftp- 230304 


206. 3N> 3fft> pski, 

TiraT, 

Tjyr[-s[ero, 7PWT&-PPP33 TT5, 

^nsHdi-227101 

207. 3W Psftl, 

^raftjTP ?iraT, 

•ggrz ^ ftfer Rte ^fWl, pftk1, ^aer-5, 

P4P<3VR, 

HSTS-226021 

208. 3fnr 

3I#rftf ?TR3I, 

493/72, THIRTY "ft® ^IdRlP, 

cioj , i<^ - 226021 

209. ift? ®iftr rsKi, 

fay 4i Tinai, 

85-^, *n^ pftn, fpp°ii -* hIh^i ite, 
ftfRT- ftp-261201 

2H). fp3 3ftPRStel, 

^M4S ?TRai, 

^it+iER ^ pjpft, Pte. 

PldiH* 

ftR-241126 

211. sft. 3 hTh> P-SlR, 

Tftn pft^uipisq TTRPT, 

sft ftcjra, aft TIP Pftr ^ ftPR, d<a1n^ fft, 

■qftrr pftPTPPi*?, 

ftlRT- dlsilHJl, ftp-262802 

212. tp/ arftrp^ftr, 

Tifts, pftig* ?ipai 

251 -tl., ^?TP Tte, 

P7fe 3ftd5 TftrRJT ftp-262802 

213. «ft> -3Tft> *tsKl, 

PiftsnjT ^||<2ll, 
pfc PR1R, 
ftfoTI- PRftpft, 


216. «ft3 3(ft> ■TSfa, 

PHtfPl SfllCll, 

<M*HI ftrRI-PPTTP® P-31., 
ftP-212301 

217. 'tpT 3TFT «iskl, 

PTP1 Tft ftRl*k ftTRT . 

P.31.212217 

218. ftpi 3TR5 'psftl, 
jfrf P1PP wi 

68/6'Pt/lRt, tPPIPftl Tte, 
PtPP, ftRTI-SdiRPK, 
ftp-211002 

219. «f«F> 3?ft> Pski, 

PRRl ?1R3T, 

tjttt of -qftp-PRRl, ftTRT-^PnfTPK, 
ftP-212107 

220. 3k> 3TTT pskl. 
pg; 3P?PT 'PTR3T. 

PlPP.ftftn. PP’^rfPT, IRIFW, 
ftp-212501 

221. 33TT pskl, 

RtPTP PPT 7TPR1, 
fticn-^-ui-i 
vjpoo's, ftp-248001 

222. tpi 34ft? P^ftl, 

^ptTiraT-9/102, 
arraroftpnp PPc#ft, 

■qftlPl-3 , ?d!3MK-2l 1205 

223. 

WIP3 TTTTgi, 

56/15, P/2, aft PPl PTftRftP 
Tppmpp, ciepld-pliW, 5cii6i«iK 


ftP-225305 


ftp-211013 


fft9 f I' «■«<•* Nil 
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224. #TO 34TTO TOsW, 

VifRK TTS\ *mai 

173, TO , WW 3.3J.-230001 

225. #ro arc ^fcr, 

<*.Wq >11 tell, 

Ow ^ 'hW-0»Vi=i, Rcni-5cii5i*ii4, 

Rt-2 [ 2306 

226. #TO STOP TOS^T, 

WTO’ >rngT, 

TOR R 'ite-WPt', RTOT-?TOT?TTO^, 

fTOT-221507 

227. #TO 3TO TOsfa, 

HIhi rRt tot dltrii'H torstt, 

TJTR-TcrrRT rrt tot totor, 

5TOTOTRTO- 211008 

228. #TO ¥ITTO TOsR, 

*mW»M torto, 

268^, -tri-irfl Tfe, §ciu>i«(I4 

fTO?-2l 1002 

229. #TO STOP R5R, 

RSRl WlR TORTO, 

TOR-TO5tcTT, RRT-#ZTORte, W7TTO R d^Rlcd -Rfcre 
RTOT-^elUJMK,^. 31. 212502 

230. #TO 34TTO tos)to, 

7T5f^7 TOT43T-683, 3. 31. 

fTOT-211011 

231. ^TOTOTTOTOsfcl, 
clRnM<*j"'ii totoji, 

#)“6, 31RK Hl<*<i, ilfid 4 |rR $dl£MI^, ~S. 31. 
Rl-211004 

#3r’ 

^>.74. ¥11444# ^ TOR 1TR TO# 

232. #TO 3TOP TOSkl, 

■uRto TOdq u i Tfe, 

R. TOfRTO-422202, HSR R ? 

233. 34TTO TOsW, 

TOfR# fTOrfiT'l, #=1 Tte, 

RRHHWR-413501, WKI»d 

234. #TO 3TO R^kl, 

^R^iqfdq, WR. 120, TT=r 3 RSTO), 
3#4TORK-431005, WTO*? 


235. #TO 34193 TOS^T, 

WR. 104,RldllRT R. 16035, 

34TppR R> h!^, tor, 

3#TTORK-431005, WTO*? 

236. #TO 34PP TOgfa, 

TO^R R9#3R TORrRr, PR rRc3 , 

6134*1 3R>3 R> RRT, 34FRT .915#, 

HllRTO-422011, WTO*? 

237. tTO STOP TOsR, 

RETORT TOTtR#+R, 
fTORTOTOR R#TO TOR, 

#TOtRpR^RR4 , 

^3 n T-43! 107, R. 3#TTORK, WRR? 

238. #TO 37TTO Rsfcl, 

TO1137 TOTTOT, 

TORJ4 RTTOT, TOTig3-431109-WRR? 

239. #TO 34TTO TOgfcl, 

#)• RT^R), TO. WTO-423107, 

R. 349RTORR, WRI*? 

240. #TO STOP TOStTO, 

■^fe#. 3!r 1 , WT RRto RlillJR 2113/^/2, 

^ -w£, P^PZ TOTeM, 

■+>1^1^-416005, 

WRT? 

241. #TO 34TTO ■* 15 ) 41 , 

RRTOTO TO, TO)i^l^{-416204, 

RtfKISJ 

242. #TO 34TTO ^ 5 ) 41 , 

R}-#R. R' 20X2, RTfe R 51 TORflPRTR rR, 

TOFTpf-416216, RFRTRJ 

243. ^fTO 34TTO TOgfcr, 

3#toR 7TTfTOJ Tste TOVldl Tte, TTOlfmt, 
4#5-4l5709, WRR? 

244. 34TTO «T^TO, 

X[TO-119, W#rR, 

te 9T3R ^ # ,WTTRTST, 

RWddl^l-416510, WRR? 

^4> 3#P "■+ 5 ) 41 , 

344>Wl Rh4-R) , TO3 rR^T, 

TIN #--456, RZ TO?1 TOf Tte, dlrfl'll# 403002. 
WRT5? 


245. 
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246. 33747 44# 

RlffRl ST3R, 4. 1256, Hfcra, 
f?ra^rq«i, nsfsra^i-416502, 

HSKI'*! 

247. ■'5+ 31747 «!■£# 

4T44R1 RT RRr l +a , 1 RI^, f4R + H4 +TT# 47 -144#, 
47#T5~461003, HtfHI 1 * 

248. 45# 

FfR4t 47TT#4R, 4T4R ^3, y<s4 OT, 

<!Ki|ldl ftrai c hl<rei k J5-461200, HSKI'4 

249. ^47 3TT47 45# 

■rafe 4. 6, 7 ?4m 4*R, 44# TTT, 
sMcRT# fte, 4145-440015, 

250. ^47 3Tf4> 45# 

441 # 7T4I #T3 3. 201 /tr ddOlHI 4# 7# fte, 
4#, 4PT5-440 009, RSKR? 

251. ^f4> 33T47 $i&# 

7TN 4. 5, 6, 7, 8 33*43: IK #3R, 4RR rai?n 2, 
f#^ RI#4 4514#, 

4Tft74-444505, 4FRT 8 ? 

252. 31T47 45# 

W 3. 260, 4R1 fen 7# nl4#c7 44 ^ 44#47, . 

-4 094+1-440014, H^RI^ 

253 . #f 33747 45# 

rafe 3. 1153, 4S+*R7 ^ 'ra < d e 6, 

i[wrm ?ra frn t#, hiO^isi, 

TFTJf-440023, 45RP? 

254. 3 # 33T47 «l-S# 

744 33#5, rate 4. 51, 44^5+^ 41# Ot 4Tf3, 
WJ3-440023, R5RR? 

255. «fa 31T97 45# 

4744R5 #7 

f^rat 4537-442701, H*K15 

256. t+ 3RT47 45# 

W3. 177,14# 447, fWl4, 

4745C-440025, HSHI^ 

257. 33T47 4#5I 

#31 47# 7#, 4#-44200l , 

RFRl^f 

258. tefJ 31747 45# 

tt!"t>iqH Tq|+, f43Rt #474 <ls, 

Raft-445 304 #rar RRfmra, 

45RT5 


259. ^47 33T47 45# 

?ff9 3 . i 1 , 2 ,3. 5F 1,2,3 w 4f7ra 4R4, 
Tp §?3 Tffif i 4 R 5 HM<l4dV444906, WWf 

260. #7 WTO 45# 

3 MM 4T4T #41. difoul 475. 

7J43R 451414, 45T7I 441904, 457715 

261. 4+ 3TFF 4#T 

rafe 4. I , T rat 4. 23, N# 471 3374 Rl 41 4 IHH 
44 R^TT4 41 H j#47, 33471447 715. 474. 

4764151-444805, 45T7F3 

262. #F 33747 45# 

W5. 13 , T^TR RT37P#. R#T47, 
t# Tl5 33471451-444701 , 4517F3 

263. #F 33T47 4TK1 

raffe 4. 22, RTS 4. 8 R4 TT5, 3T4R 41+, 
■^ft-442401 frraiRRl. hf.ki^ 

264. ^47 3TT97 R5T4I 

■rare 4. 52. ^rn rrt, rts w, 
fRl TTS, 4FT3T -440022. RSRR? 

265. ffe 3TT77 ^4l<l 

W?4. 19-20 R 4. 15X/2/1-59/1 1+4 T+3R, 

RSt 4T?2 41 RT44 3ii4 ^f. 

411 007, T TSRT4 

266. ^4 3TR7 -T3T71 

474^ 44lfR4 Rt 3IR 1081 R 4 18/^/lWI/l^l. 
TJjSRR,- 5171-4 ! 1029, RSRR? 

267. ^4 3TR7 44KT 

R 4. 38 44474^1, 514 RlflRT RS, 

5^-4l 1043.RSRn3 

268. «f°b 33147 RSTSI 

R 4 1690 5 R 4lfR47 Tfe, RlRlt, 

54-41 1039, RFRl^ 

269. ^47 33T47 

444 41 RRTRfft f4. 5*1-413 102, 

RSRR? 

270. ^4. 3TR7 41^41 

4 -4T44T44, RR 4. 12 , 47r4F7ft 443, 

54-411006.R4R15 

271. ^47 33147 4^141 

bhluiicF g5FJ 114-117 471*7114754 + 444N7, 
47feRl-411045, RfTRRJ 

272. 33T47 44741, 

441# 33T#fe, 4dl u J+ J - fbTcil - ) 47t4FS- 


411038, R4T45 
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[ 313 !!— 731*7 3 (ii)] 

273. 3V 339) 9lfel, 

7337T kii^i 3 10 «H<hH *1'K flchiq, 
3131^-410587,3re7I*5 

274. ^V Vr* q-sl^l, 

Vjr V rer#*, 

ftwr-4i3i32,‘Rfnn? 

275. *^V 339> q-sl^l, 

ftst trot aimM'dri, 120 3 ret, 

3t 3t 3. 545 713 ■'cflfe 3. 28, 
fS337 3^-411030, W? 

276. ^V 339> «r^t9T, 

f553TT 3T#3, "'#3 3. 14/1,6, 7, 8, 
5^-411014,371711? 

277. 3V 339* re^ki, 

Tire 3'. 2, 3.3. 90, ciare #r ^cfa, 5f93, 

f<re3 rfkrer, 5^-411027, 9717P? 

278. ^re> arre> qstai, 

reject sni rrg^t, 3.3. 39/1, 

f3737 0^, hi Pi =6 qi*i, 

5^-411051,971711? 

279. 339) reski, 

1171 rerererewt, frrfw Treated V rere^rer, 
reii3rai7i-412803,37131? 

280. ^rer 339? qek>. 

affreare 397, ^ret 9# V’ 919^, 

5<jt #957 97T9Pf, 

#157-413106,9719*5 

281. 5V arfqi qst^i, 

Tfareu ^3, 9397ft ftirereft rererere 53^ V •wta, 
4>d<i u l,f^ren : 317771-415523, 

3713*5 

282. fo) 3f9? re^lqi, 

wi ftrarei ywi<4i 979, 
reirff 3t?irp lire, 3f*f 
97131-413222,9717!^ 

283. tap sffqr stffer, 

4139, 7M 37ft, OTHW 3Ff, 9*ff, 
falCT! 9tT75l-4l3401,37I3^f 

284. 3?f<7 9^191, 

Tlfq 3, 3, 4, 5, 6, 1*1,41 IV*ci, 

Tffet 58,f*9H337, 

5^411014, Tm% 


285. «Nf 399> restqi, 

#E7 59 , %icft Tiren, wfare* 53, 

■<^3 5, 9337 59, 939333 337, 

9l7Tcft, 3313-160059 

286. ^9/ 3391 reskt, 

57 ! tih§i, grt fre fre, 
restart 3 #jth V 913, grt, 

35113-148024 

287. ^V 309) q-^41, 

reifTciy T1T73I, 33 *2s V hi«, 

Hifed!i< , feE?** : # 931757 , 

351131-146105 

288. 3V399>9#9, 

Vk<til^< TITS!, ■# 9f91 Tt7, 

3i3, # 393571 , 

feR?3e : 3-.(l44iV , 35113-151204 

289. #ft 3331 restei, 

3331 TH73T, T ft3Tcn, 9lf%H, 

■Ttnren Tte, 3331, 3313-151505 

290. <?4> 3331 93#!, 

5#793 WIST, 9# 3. 1, 

37KTf 337, y4)R93, feR?93 : #991757, 
■gVfl, 35113-144211 

291. ^3) 339) 3^31, 

•53337 Trnar, ^ £3 3rf%3, 

■ 59337 , 95179-152026 

292. $9) 3Tf9> 9#9I, 

7^37 711731, 33## 32, #3^7, 

3733 337, *tal 7t7, 33 337, 

Tt97,95119-140001 

293. *^V aiTy> 9^31, 

^^7 337 gfVl9I3T 711®!, 70, 3fc 33 37, 
^97 337, •gfM3131-141007,3719 

294. 4f9> 3fl9f 9^91, 

3171 T1I75I, 91^ 3. 7, ftl371T 37Hft 717 ^ 313, 
7171 77317, : #331757, 

#111-144203 

295. ■$9) #3> 9#\1, 

H33793*ft TT175T, H37ft3Tl 62/63, 

651, ^937 17^t, ^*9) 719^37, 
7f#H=160017 
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296. f9? 309? 90)97, 
ffc 9T9TT ttpso, 

0977)997 29, Rfi<=nRn'=ti ftret , 7^937 127, 

7te hm<i. nleirfl, 

99T9 140307 

297. t97 309?9gkr, 

VTcTcTT 9I<sk, V 99 9)3ft 90^91, 
vrtT=h 197799)7. 9919-144418 

298. &*) 309? ■'(•sKl, 

0979 TTrai, V XJoi Tfl3fr TfVTT, 

999 ? w^k, 9979 -144040 

299. 997 309? 9Ot07, 

97957 TTrat, v 99 otafl 97957 , 

^T4? 7T97T791, fefW4rl : gf99T91, 

9979 141 I 14 
3(H). 997 309? 90797, 

qtfel 7TT75n, 599, 7J07 facl, 

Offer, fol7393 : 99 907, 

9979 140101 

301. 09? 3779? 4 i’OI, 

9379 9 379 ^9, 9*rq 979 , 

24, f939 003, O’441 cl "kW, 

917497 144001 , 9379 

302. 09? 309? 90Kl, 

<041 ■it 979757 977797 , 77)77)30^, 

TOO Of3P4, 99R 0. 333, 7)997 10, 

709)o) 979757, 99) 99^ 400614, 

010W 

303 . % 309? fercr, 

fcT70TT9 9T97T 770797, 9T6II41 300704, 

416114) 3007*99, T JOT fc79? 7)0, 

OrOOFOf^ 421 .706, OfOTFO 

304. 3T9? 309? feror, 

,0000007 0977 4 90737, 

02049 [.491204 OOtf, 90cft OfOO. 

'■32000 [-HOO] 70 OTO, 

7(0077007 421 004, foo. 300 070707 

305. 99? 309? 97101, 

'3Tf99oft (9) 70731, 79T9) 19997799 Ohd 97 OTO, 
97999797 909 770, 
ill00HI (9) 421 202,007707 
a()6. 'tti ' Ml'b S1. 

59 377730^ oral, #777) 7ff991. 

99? 309? 90)97 loiOSO, 10/12, 
go? 9HM77 OTO. 9itk, 
g9^ 400 023 , H0I7F3 


[Part II—Sec. 3(ii)] 

307. «f9? 309? *l-s)<\l, 

97kfci'tf%o (ototot) ?Trar, 10/12, 

■go^ 997977 oof, 9?Ti, 

■59^-400 023, 90T71M 

308. ^T9? 309? 790)97, 

41031 cjicil 9iI*- L d97H 7TT79T, 70-26, 
of) «cff9?, 9097 9?cri 970=9)99, 

9097 (g^), g9?-400 051,097707 

309. ^9> 309? 4sVl, 

o!9,9>9,31 %orr^ f997 7irai, 

90cft 0f9c7, 9T5T99 077799 OTO, 

^cO^ f997, ^0?- 400001, H^.KIV. 

310. ^9> 309? 4sVl, 

olu.'OU.O 907 70731. 9t«f) oT9H, 

3797 3779? 91sK 1 fof-iM. 10/12, 
go? 700977 970, 9?T7, 
g9?-400 023,99997 

311. 99? 309? 9^191, 

797797 7777577, 7707 9. 8. 9, 10, II, 12. 

30 41(4191 fOO 90 309 919144), 

739979 20, 907 9. 194,730797, 

99)7j^ 410 210.9077175 

3 12. ^9? 37T9? 99791, 

9)71 TTO 717797, 5770 9097, 90791 OfOOl. 

7709 997)9999, 9T7T 7)0, (59) 
f3. 300-401 107,90907 

.313. 7)9? 309? 99)91, 

37977 faOR 707750.77T9 20/21Z22/23 , 

9<9 9f35T, < J' NI I 9719 7007 419’/ 19793, 

■fr l TRc-l) (g^),g9? 400 101,9077797 

314. ^T9? 309? 90’)9T, 

97^0 999 70(211, 2/3 9?9 91141, 

R^tcf) 907,.OHIO (9), 

759^-400 064,907709 

315. ^97 309? 90*)9T, 

qrfo7 (9) Trnsn 4iHT?t o?f9, 90<9t 77)997, 

0)9I 907, 9799? 770. ?TTf07 (9), 
f9. 97^-401 101,90777^ 

316. ®T9? 309? 9^)97. 

-HH I 9 1 M 1 7 I 9T72n, 41 9999707, 

9Tcn77)9T7T (9), R. 307), 90T77^ 

317. ^9? 37T9? 90)07, 

frrtcft 7TTM, 9T9 9. 1 9 4, 997 9^979, 

9?T tffe?9), W 9. 6, 9997 6, 

99) 7J9f-400 708,907717? 
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328. tfcr •3rf E f> ««sta, 


318. <^*9> 

q)0¥qtf (q), Rrai rr qt Tte, 
q]‘W1 (^T), ■gar^-400 102, 

319. ^q> 3tfa> 

qitqRihM 7TR3T, ^q*q ifq7, 

TOfe q. 17, ^troc-14, q^qRihM, 
qqtgqiRFRP? 

320. «Ni 31FF «<-skl, 

4<dl^ Wl, fRfefqqRRF 3mi<Wd, 
#1^, 4jd J IW, *KdlJi< ( t £^)-421 504, 
MtfRI^ 

321. ^ OTF qilqi, 

w-rqu^T qiRai, wq q. 5 3 8, 

RR1 W q. 3 3rft 4, 

Rqer-44 r, itgs (-q), qqt gq^-400 706, 

RioHRi 

322. 3q? sfnrr qifa, 

fqm (q) rimt, to qfro, wq q. 3/11, 
gqqi E^frs'i, RTR, fqqi qq^qf Its, 
ftTR (q), ftl. bM-401 303, W? 

323. «f°h 3#F «<s)41, 

qqf (q) .fiKsii, hPjici, Rfqqr 
tjftoi Rqrit qte, rr^ (q), 
fro. TOt-401 202, HtfRI^ 

324. «IV> qitqi, 

#35 TTnar, ?ffq q. 5^8 , 
rrj ^fn^ro, tots q. 3 afk 4, 

44R, Rtf? (q), 
qqt ga^-400 706, HSRI'R 

325. tqi aqfq? qitR, 

ftorr qjqq rrst, fqqrro 
fqf^sn q. l, TOqhjg qqf, ^torr qrqrr, 
hM (q)-400 601, ww 

326. fqi 3R9f q^kl, 

R^f, qqf TTRslT, 

q^q q. i, r- 4 qt tt -6 Rt qrq ttR q^-snq 
m Rtarqqf ft?., fkiqqiqt RTiq, qqi 
■gq^-400 076, H^RI^i 

327. 'tq? 3rfq? 4?kl, 

etWsqidi TTRsCT, 3TTO R'hTi 4, 
to 3rk qrot nfad, 120 q>tz ft?, 
qt it RPf, dUsliiTOI qfMqR, 

R'ftft (q),f^-400 053, R^RI 1 ? 


qrfriqiq ttrjt, 301 , h?ici fqft?q, 
qfqitq q> qra, fqq tr^r slid q> «ih 4, 
3*nt, 3?ftRFT-402 201, RfR!^ 

329. aw qsfa, 

qfiqk qqq ?h«i, rrr Ridt fafc-sq, 

^ti hR< qf 3iT*t, s5i u ^t>^. qrit, 
q>iRqci1 (q), gq^-400 067, 

R?RP? 

330. "tcF sort q^qr, 

qroqqm ^q <1101, Tfiq q. 4,5 q 6, 
r^K TO fqfqgq q. 143, (^), 

■gtq^-400 077, q^Rnss 

331. ^qi 3+T 1 +> qstqi, 

fqqit 7IR3T, qffq q. 11,12 q 13, 

tqftqjq qroqt qq^H ifd, qrra, 

fqqit.fq. TOt-421 308, RfTW 

332. ^tjqr qitqr, 

qrqfci 7 hm, qt tjqqfq qrqrsft o^rh rto, 
f?iqiqt ql^, qq^R ^3 q> RRT, qr^fq, 
fq. WT^-410 201. H^Rl^ 

333. tq? 3W qitqr, 

fro^ ¥imi, ?ifq q. 1, 2 q 3, 

Terror tfRiRTt.dtqiiNq, ^tfqqcft qj^qm itd 
Wl, fqTOl-421 204,RFRF^ 

334. -^r stfr ®r^qr, 

■t^ci «fn<2ii, ?ifq q. 4,5, 6 qq qt, 
ir^ftqq srrfqR? ?frfqq ifcx, 
rth 88- 91 , Rqq* 19-q, (^), 

qqt -gqf-400 706, RFRR? 

335. fqr 3qq? qiki, 

qra^ TTRsn, qrot rto q. 155/160, 
qkl| RI Midi fir, RRl^, 
qt#q?tt (q),gq^-400 09i, 

RfRR? 

336. ^q> 3tnF qiRo, 
gTOTTR 7IR3T, TO RfTO, 

TrsRsqq R^tro qqg%?iq zfs, 

■^qqg#r?Tq q5qT3i, rr qt 
qfrnq (q),giq^-400 064,rirr? 

337. ^q> yT9> qstqi, 

5gs'*Mi4i Tirsi, 3, qtrq Rrat, 

Rfqq qi^s % qra, /as^qisi 
(q)-42i 301, 


<3 no Q*Uz - Z 
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338. Ire 3TR) retore, 

(B) Jim, 101 3 106, Wt Iftod, 
toddici trefirwre ‘tot’, HPiqlt Hil>d, 

11^13 cJRTJT tow, (re)-401 501 

gfto. bM, RtfRI^ 

339. Ire store qto<o, 

["MO-t'lO 71TT3I, RTS I. 13 to 18, 

Tito grew tore i, frerererereto rereftore restorer to rera, 
reretod, reilfu, towrere: tow, 

Blto (re)-400 615, WTTrre 

340. Ire store qsl'Ti, 

ggw g| dure, wit. i sfk 2. 

to'iiq'ti , 90 told tow, 

ggs gl, -gi^-400 081, remra 

341. Ire store retore, 

RTW1 feefldT 7IP0I, W I. 7 3 9, 

store renreT,retore tore: tow, feretdT (gl), 
re. redrere, tot. Btto-42! 605, h^ki^ 

342. Ito store q to d l, 

4<r*HH'R-5 5ITT3I, RJ^ WRI, 

toh aiwdid to reireto, gore rere rerire, 

torere 5, 3Tr?TTHre;-421 005, Wig 

343 . Ito store retore, 

qiRi<3 Tirar, gtoqt*, 

todtretre stofrere to wh, sft rerererer, 

regrei-rewrgr-421604, wig 

344. Ito store re tore, 

RdTre Id) WT3T, Iwlt 04, 
redire Id! toretoreR, 

srftorspr to reireto, 
srtodt reitorel to wire, 
freto rewire re?l, 

Blto ("4)-400 60! ,RW1W 

345. Ire tore qtore, 

dwitoreo (gl) reiw, rerere re,, 
wt. i g 6, retolwre reito, 
reidirerer, didrrelrerci (gl), 
tor. Blto-401 203, WFrere 

346. Ire tore rewkr, 

refrei gsn *n<ai, 5 sl^ 6, 

'ton 3rer£to, grerei gre^ gto tow, 
tolrer, tor. wrto-400 612, 
rewire^ 


[Part li—S ec. 3(ii)J 

347 . Ire sore «tsto, 

torererewi WT73T, 'ton tore retore fs#wre, 

93, torererewr tow, frererre refww to w, 
g^-400 035, WIW? 

348. Ire tore reton, 

frerere torero renre, 38, retorere^sidt tow, 
std-wre rereiftore srereto tore, 
g^-400 003, H*K1«£ 

349. Ire tore retore, 

tortow tow retrere, gdreto srreitototo, 
retoretog, gre^ told. 

g^-400 008, WTTHB 

350. Ire store retort 

grerreT rerreir renrei, tori reirerei ml, 
rereadi (gl), gref-400 oio, renw 

351. tore tore retore. 

rerfwre w. xo, ga I tow, 
reifwre refrrere, gre^ 400 016, reremre 

352. Ire 3tore retore, 
ttoreto renrei, gfe to 9, 

O j id wtofn rerere. re wt reito, 
ttorewl.gref 4oo 01 s. rewrerre 

353. Ire tore retore, 

Bd rererr reirrai, toito to. 29, 
retorto retoto re rerer, awreftor tow. 
wt rereR, grej 400 003, ■rewTTPB 

354. Ire tore retore, 

tolftoreo ftore tow wot, tot to. 2, 
gr rewt, rei^o in reared re rereto, 
regreltow, towreto (re) grei 400 102. 
rerew 

355 . Ire store retorre. 

■rib reredT, rertorre torew rerare, 
to to tow, win torre. frereftore rentore, 

3to^to (re), gres 400 ooi, h^riv. 

356. Ire store retore, 

reto tow renret, rererew sTrertototo, 
reito tow, re-re (re), 
gre ^-400 055, rewrepB 

357. Ire store retore, 

reiretdi reprei, sto rererre ret 3tore. re.Tto.ftot. Ifb tow, 
rerretdi frere, rerreirer, tomrere gl, 
gre^-400 055. reretire 


[*TPI II—*3»>S3(ii)] 
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358. tq> 34T9> «ts)qi, 

^n^TT*T 7ts WWt, 18, qt?f VlTP4 3 l itm, 

Rqq m qim, 7tS, 

^n^rrs (q), gq|-400 064, hski«? 

359. 3q> 3TFP qstsr, 

W qt qq RRf, q>mf 7TRST, 5, 441 <rl<+n 3mit4<d, 

tj^i qt ijq qpf ( qvqf (q), 

•g^-400 070,wm? 

360. tqr sffqr qsfar, 

RPf Tirai, iftlRml q. 115, 

qt/i, wq i^ntiqlnq qpf, 
imq ityiq qro, qqsj7 qnf (q), 

13^-400 028, Win? 

361. 3ffq> <nskl, 
mqiqrsT imar, m| qq#, 

I3IR cfiTmtql qt qra, HHMISI its, 
iffaddi (^),fa. sm-421 204, w? 

362 3fiq> «is1qi, 

ffeqq 3q?m qqi Trrar, ?ffq q. i 7t 8, 
mfqq (qfirs'i q. 9, sIh-mi'k q»l. sqq. si. 7it., 
mqiij^ qtqst Rh=?) Os, §fs=4*i ^i§(n *t , K, ^il^sl , 
gq|-400 043, Win? 

363. tq> 3Tfq> qsVl, 

TTPsT, %51/5, ililwl $sR?q<H Tjftqi, 
iqict qqqulstq), ’jqq stem m qra, 
qqt*jq|-400 701, qsw«? 

364. W «is)qi, 

3i«K'1! ? T ¥1101, K'lTct H. 45, 
ttq fq^sn, 7t?H its, 

3T^rqT*7 (qf?qq)-42i 501, win? 

365. tte 3ffq> °istei, 

0«n *1101, 'j-ii “iMitOd, 

iihh'Ri te qra, ^tem, m qrqq. 
ft. WTS-410 101, win? 

366. 3ifq> qsitqT, 

sntet (tj 4) mrar, sqftt sram, sm qftm, 

M qiqf its, 3T^ft (^), 

■gqf-400 609, wm? 

367. tmstfaqster, 

qqiq^i qiR3T, hR^is fa firs 1 i ^ SR?, 

tq its, 49140 f^TcTT : *R>q 

368. tqr 3tf<F qskl, 

srfmqraisr 7ir®T, 4rq; 3ffq> qsfcr fqftrsq, 
qq its its, qq its qt qiq, 

3TfeqiqTSl, ftmi : 


369. 3flf9> qstqi, 

*tqrq qmat, qmfa, qtqr qrar, 
qfq ftmi *R>q 

370. 3Tft q^ft, 

ifliyi, 4=6 3lfq> qsft fqftsq, 
qq its its, qq its ^ qm, 

^rqi, fqoTI : <jq 

371. 4fq> 3flq> qs\qi, 

?lVli ^MVSfl, ml <wWt<w, 

ftmqq ^?tn qq ^ qra, 
qqiHTqr its, sfiits fsraT : qqq 

372. ^fqr stfq> qstqi, 

f-iqiqjii ira, 2, 3, ii, qsqtq qrrMqq, 
fWTji, qrnir^q qtmq^, 
q^qq, fqw : qstqi 

373. 4qi aflq? qstqi, 

qnq^s mi irni rniar, qfq wm, 
qFjqq-qqqmr, : ijm 

374. tq? 3flqr q^tqf, 

qfiqq qR imi ?rrar, qi^ q;it21qfi?sq, 

3i4 ^qqq ^ qm, qftqn qR mm, 

— ,r n -A -, r -, ,. X . TV Ci > ^ 

^NT^PTT W] 7te, M^TT ; 

375. 4fq> 3ifq> qslqi, 

SiqR qtmst m<gi, 

Wln=t>K tfqSmt, 

IR tM its HNd^I , 
q^tqi, ■pnra 

376. tqr 3tfq> qstqi, 
qmmt ?iw, 

’fermt, qraT, qfq ^mqt, mrg, 

^pnra 

377. stfq? qstqi, 

fqq ?iren, ift.tt. qtm qfsmr «c=*)4 sri, 
fqq ^Fqqfq qs^i, fqq, qfeqiq, 
fqm : ^S1 

378. tq> aifq> q^tqi, 

tqnii Tirer, wpr qqq qm, 

■qfq q. 1 ^ 4 , qqm^i qqqq qro its, 
iraqtte qrtifq its si^q, s^ri, 
irqqttz, TpRis 

379. tqr arfqr q^qi, 

qfeiq 41101, Oqi u it OhiI, qqq sh, 
wq q. 9 ^ 17, qfeqiq ts, 
s^mt qflq», qte^, IqmT: mqqqi 
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380. 'tw afa) qskl, 390. ifer 3?rrar «r^T, 

cTRiy Vll-tai, SWt Sm, Sltem TTPST, 

rarwP *<*11511, m?ff <61101 <r>T<nli 1 W rate, ifdirad fafctei| 

smte raramP ite, wrarTm 


381 . ^mwrartete, 

Fray WIST, WMjfd WR, 

’1=1'HiO WteP rate, grafter 4>dl4l T Ti rary WIST, 
ft?. 4c-WlP, fo. H<K4l(P 

382 . % 3 Wra tePw, 

iPwfcisi WIST, ciioimI SWkrl'W, 

31644NK tePl ST^t, 1341RH41, 

T3teIT, felsi, 3pRTcT 

383 . « Nf tete, 

STmiW WIST, te Stem teP^f (’ 9 ), 

ssrarte rarrar ram rarafra rate, 
sOsl rarate raters sP raoraH, srmrw 

384 . tsr terrar tete, 

f^Tcfrsr wist, nss>ira) Ptera cp rarrrara, 

?5T ite, fmw WsRSTOT 

385. tsTwratete, 

3TT%3 WIST, 

tefra ra. 85 , rate ra. 51? 
rate SFT tfTPterad Tlra 
P^idl: 4 t c O 

386 . lfS 7 3 TO tete, 
mfw wist, 
raw tew raw 

rpra s rate ra|rar, iter, -jrarara 

387 . tesr 3 fte teter, 
yj rarwra wist, 

15-18 ’yrm, mdW PPotete) 

wmPsr rafraterarf ^ rarte 
80 ST? fte rate, 31^H4NK 

388 . tew term teW, 
wra wferar wist, 
ijram, wra ra. 65-70 
rarararara steramsrai, rarrararayt 
tePsra fter 1 # raira, sr^rararaira 

389 . ^ rafrar teter, 

Pwra term 

wra ra. 6,7 ,8,9 ys ste 1 

ftes teram ssraPterra, srraraTsr ran rarramr rarar rarg i, 


391 . ■tsr 3WF ra^trar, 
mrraPsi wist, 

■gms rarwra, rate teffterar wPst, 

raiHHiR 

392 . tesr tete raster, 

713 wist, 

worara. 12 ,13 'jrar 
■grar sterarfrasr rate, rajrara 

393. twwra^ra^irar, 
rate wist, 
raimrraP wrifTT, rate 
rarairarster 

394 . tew mite raste, 

^ rap 3 tt^ rap rate wist, 
rap rap 3ra^ rap rate 

stemP rarra 

395. tew wte raster, 
rawtes wist, 
terras Praftera, rarararaira 

396. tew mite raster, 
rarsimP wist, 

rarara ram, rarara witete 
wramP rate, fra. PramrarraT 
raiw sftra rarara temp 

397. tew rnfm raster. 

Prararrasi wist, 

mrarteP tefftem rarara teftezm w rararrara 
srara ra^wra rate, fternwra wist, 
fsraraisrara fmmr: ^rarras 

398. 'tw 3Tfm S^lm, 
rarjw wist, 

Iwt mfrara wfrara rafrara 
wra ra. 25 ^ 28 
4wira rate, PterT: soratefP 

399 . 'tsr afte stePm, 
wrap wist, 

8TPrai*ra5fp rasra ram 
wrara. 16 - 18 , siraramP rate 
ter rap rate, wrap framr: 3raratefP 


• »»• 11 


m km ■*<mi'i 


■** HIM 1 .. 
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400. ^4? 3Tfa> RStel, 
mvfau ^irai, 
m«n<r< mst ^ m 

rrt m, vlfaqi 
oavifa i, rtbr 

401 . 3fa> «r^fa, 

yMfa 71H3t, 

■HKClln 'tfleH RtRI fdOM R«H 

Tfa, RTflfa fs^Tl: RM<4>fi31 

402. «N> 3#qf> «f-sVi, 
fijuicH , R TTT73T, 

%?ryi 7Rfa, 
fwy-fFRTrRR 7fe 
feuidH'K 

403. W 4sVi, 

3Tte TTR31, 

ttr rthIt m#, 

3?te 3T^T 4T1-3TR «|<*) fa. 

■g^i site, faBi: RPfa 

404. «Nr RRF mfa, 

fe™ Tte ?nw, 

SN'lf'l ?fa RRT 
3TT*fa fa?R 4>|U<r!4R ^ RTR, 

RR4 faRPRR Tfe, 3Bfa 

405. 31FP mkl, 

3TZfaf 7IP3T, 

Ifa RffaRt, 7RH R Rte 3TCfat 
Rlrf*T: wm CjmTT) 

406. 3TP*P mfa, 

eTfVHid Wl'h'Sl 7ll<Sl, 

fafe R. 1, SHR Rfa, 

4?^ rtr him 7te 

-qlnsl, PflCII: 

407. «Ni RTR> «<-ski, 

'fcs'kO 'RR 7R5T ^ll<ai, 

W7 R. 8, 9, 10, 11 

Rd4>R oTiWlw, T*TH R <*>51471, 
f^icil: 7JRT 

408. «fa 3TT9T *hsKi, 

R7RHT Tfe TjTR TTH^T, 

7faR 7R<R, Tfa, 

R7*TR1-3RT*3H Tfe, RTRIRT, 
^FfTTRl-^fTlWt fair'll: 7J771 


409. ^4> 3ilR> distal, 

TBR #*r 7JR1 Tirai, 

R*R RB, tSl ^7, WR RT?1R, 

HdMdp, %S 9te 3tffR>R, 

Hrldl i 7J7?I 

410. 37TR «f s) <l, 

Tram 7te Tirar, 

3rah> «4 iT^«w, Tram Tte, 

OfaR> [r^hi <£ m 
■srrra rItr arffm, srwr 

411. ^NF RTRi qskl, 

rrr >4fa, RRrat 71R3T, 

ol+RRT 3TR^f ?fa faffarr 

R&R Tfe, RRR ^fa, tikrat, TR^fc, T^RIcf 

412. 37To* <^^41, 
faRRcrjn Tirai, 

3#R ffe^l tB. 'tf.sft. TjtfRRcTyi, 
teilfe4k 7^?B 

cTT f5(RIl: 7 tf*fl'l0i 

413. 4f«h ShT'+i «<sl4l, 

'^iSl'Sl 3T5TST 

RR-STSTSr f^rai: 4 < 4 'RRt 

414. 37TRT 

1m + 10 IU 7H731, 

^TRI (IB, 3TTR «isi4l dT<44 

BT RI^T, Tratn#R, y^H<f4T4 

415. f^3TRRmkl, 

TTTTgi, 7«1B ^RH, 

?Rl 7% RT. ^Rlf7ft, 
t^RPI, 7J7d 

416. #?r ^R.mkr, 
iBR^t ?1H3T, 

7R^S 4>T*^^R, 

R*TR RRT, J il0 'ol'fc 

7^?H TtS, ^5R Rl^t ^ RTR 
fem1,f^raT: ^=RR 

417. «Ni 3TTF *5(s|t7i, 

31B# RTTTsn, 

sRIlj-gl B <id7K4) mtB fa. <7 ^BRRT^fa, 
RRlfa wfRB: Rl*RT. faBT WW 

418. 3TTR <nsl«\i, 
iraRT T1P3T, 

RO^R 7^R RiRfaRR 

RRR RB, T&FT 7fe RBRI 
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419 . lira rarra raski, 

rafera Tinar, 

^ft/ 2 - 5 , wf kWf 

4icii^< rafon, 71 % Tfe 

m IRM, tjttt 

420. Ira 37fra 

wy W44I ?1MF, 

WlfH-IK^-l £*447 (TrfgdM) 

514534 raerran 

421. Irararrarajkr, 

57fl*7i Timr, 

5>fl4J 4^57 43?rai0 45471 ^#55 
5t43 raUqi, 1^477: 

422. Ira W ckfcfl, 

3^4047 Tte 77TM, 

5575 51745347 ii.rank 


429. IfrasffraraskT, 

3^c wai, 

Wfa flfcs‘ 1 , 7J4*T 474=7, 77*7.41.445, 

3 ^> f^r^TT- 691523 (5frra) 

430 . Ira 37fra ragfra, 

4lRH<'Tl) 554 777737, 

28/94 5-1 [**747471 4*1^ 53f*3crat 554 , 

^tt^-682036 

431. Ilr 37757 35^7, 

35<WhIR 3T7437, 

I V-287-qra, falrs'i, 77873 4747, B^YJ< 4 fe ; 

^■^-i^<l,W^T?ftn?n-678683 (Hra) 

432. Ira * 3 ^ 37 , 
lf*f 3?3 raTTra, 

m. ^.fsr. flks'i, 3te3 4^te, rax* rae*^, ^ 
TO, TT'll^dM, PI457 -683513 (^T4T) 


afro- 4fg 

f34T7: <I44)'1'I 

423. lira 34mr raskr, 

1 341 »[| Viioi, 

w>3Rt 

W|47 ^gRrff x^, 

424. Ili 37757 qskl, 

W 517437 , -q^K 39 
33714 , •qt. %tj ( f^j. 

425. Ira 37797 3gkr, 

37437 ^ttst, 

TI^h IlffefT 
547 4-£g 34 H147, 

55 3 Haft 374477 , krai: 373% 


433. Ira 37797 95%7, 

5*1 Rl TlllOl, 3>d<df<7 raPAr-lcf^, 

9^5 317fq53 ffe, 3711*3, 

94TT=ff3337 -689691 (ra44T) 

434. Ira affqr raskt, 

Mfg'l, 37l£ Tte, 

■^-676121 

435. Ira 3397 95%!, 

TRt "'jfqtrTl 4T5, 474777141, 

670101 

436. Ira 3397 95%, 

W0T, Wt era, 30%r ^C Ti fcfo ^g ) 
^t< 4 hi<pih -679 i oi, 974993775 frai, ^ra^ 

437. Ira 37T97 95 % !, 


426. Ira arfra 35%7, 

T nlt 415 37431 , 

l -5, 335 4ra94, 

99791 9i|<-kH93 ^ 47791 
'’fra 475, 11.377. 'il^l, «cTra, 
'4^7. fraeTT: =T^T 

427. fq? .37PF ^ra, 

Rxpn ?mg?, 

q^ra® efRrai, razf rarar 

1 f’J4vT, f^rar: 3T@H4NK fra-382460 

Tf 

428. 3#q? 

srrg’Ti rara, ^^raq^, 

xi/uii^h f^frar, 

■Trai-68310! 


’^rarars Ttrra, 

%\ HRPraT wwiRtw Tffaftr [qfc-S'i.R-irclel ^ 
Tn*Ft, T^raracTR-682030 (^TcT) 

438. aira 

^ 4| "15 Wo I, Tlfiqc'! fqfrsn, ^T^J 7 , 

wra5qi^rar-689i2i 

439. ^ 3TR) 

?TTra, 'Fran ^ 7?m, 

3fffavT7, qi)^cK|ctch<i, 57tcra7 farra-691531 

440 . Ira arfra ^ki, 

3 J*P 4 xra, 23/447, '547574 5cR, 47 33 1 4, 144 "RFf, 57477 , 
ral^qM krra-686575 

441 . lira 3ifra <45141, 

12 / 716 ,7^.iq7.7iq. ra/ql'm krfrai rararara?, 

37^^541, flra-^J4-680731 x£ra 
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442. fa 31FF Wla, 

S^ffeara. 335, fWI zftf, asa TO *tes ^ 

w*rf, aaaFrs-678014 

443. 3iTw> ^stel , 

peril'll War, ailtfftafcU, 
f^-680912 

444. fa 3fla aster, 
mW'MM, 
f^-680545 

445. fa 3 iT 9> «istei, 
ate war, 

•tilted iici W+S, fte, 
rd^=H>rl!i<H-695023 

446. fa 3 TTF > 
ssw war, 

ated l -S , ^ftw: faK-SO, ten fs, SSW, +UH'iU 

ffW-671319 

447. 3fla ^stel, 

fsca war, wwga ltew-689573 

448. fa aw aster, 

cbioiaWS, qimt'ils P=i6il-671315 

449. fa 3TFF qstei, 

ftew waT, faf*rc arwtira ^ srcr, w?.fs, 
ffew, rpi^cw 

450 . f+> wa aster, , 

4ii9ld9 (str *te) wra, ^poster afaa, 

stcr 

451. fa Wa •istel, 
xrzl fs war, 

favin fa ini <£ w*te, ^rrstet, srwr 

452. fa 3fla aslter, 

fwwr war, 

^fcnr ware, lawn, fwwr 

453. fa srra aster, 
ten fae war, 

"st. T^.-I4,fa^j smtefz, fa-5 wwfa Iff, 
4>1d4.Mh70009l 

454. fa fra aster, 

Mffrr war, 
ngff, 3T9T#te, 
at-atef-f^, fatffrr 

455 . fa afa aster, 

war, 

T^wr fs, TrR 24 aww ftey fm 


456. fa afa *isisl, 

war, 

arfa rift.- 93 ^, 3r^Pi arm, aRfy, 
atetarawooioi 

457 . fa afa aster, 
oofa war, 

T*naft.Tnf,fnfa-737101 fffcaH 

458. fa ffa aster, 
aifSrfwr war, 
rWrn fs, siftfao 

459. fa ffa <nski, 
n^ziysi war, 

5T«RT era, law 3 TTf ^ smr, W: fwn?r 
9<d^ (SSteTT) 754235 

460. fa aw 4^1, 
filn^r war, 

wr era, w wa faf^-s-i, fa fs 
ftey (SSfrt) 767017 

461. ^Nr 3rnrr 4^1, 

'4 | idRrn^ war, 

wr era, afro ftfs ^ aqr 

aza-wrrafs 

anaffngr: (ssfrr) 754103 

462. fa afar aster, 
wrrjr war, 

ai-fNA teq fa a eniH'l, 

fa fs aary, 

law: fam (ssterr) 731020 

463 . fa atfa aster, 
asmrat war, 

a«m aa, wt afarnt afterr aar'jaf steer ^ w, 
aawft,terai:aterarte (ssfn) 767039 

464 . fa afa ^ster, 
g^ars war, 

147/04 fl.S^J. St te^STTRT fi wte 

rjwu fst 
^prs (ssterr) 750002 

465. fa arfa aster , 
aaFis war, 

*jaa, afte^r fs 
Rzwrs (ssterr) 767025 

466. fa srfa a^ter, 

HCeiM fs ana war, 

ttfr #r fffa ^ w, HPdi-n fs, asa 
. (s^ten) 753012 
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467 BhT'+i 

WEE -?TTWt , 

ellrSE E 193, EE? E 9, fa EEH fate, 44E9 7 
fa^REm (fafaT) 761126 

463. Ifa 3W sfafa, 

fa.fafa ERcfc Tin^T, 

EER 77 fafa 2 #t, E?TE cTeT, famfa 
#ra fa?FT El ETE, fafat.TT 
WE (fafaj) 753014 
469. far 'flTE> fafa 

Ej^ifa ?rrai, 

9>d«Hl, TIE fafa Tte 
WRE15T, faTElcE (fafa?) 762001 

47{). fa 37FF fafa, 

EEiEEt Errar 

F# TEmE fa ETE, ETEEfaT 
fa: Em (faTET) 767023 

471.. fa fa'-fi qsfa, 

W1ET 7TRI3T, 

■Tlf fafa fa, fa fafafa, 

W7ET (fafal) 765001 
472. fa fafa fafar, 

EEgT, 


478. fasfafaKl, 

fasfa fakihl, mid E. 122, ffafa 

Erar-403114 

479. fasfafafa, 

Elfa, Ec7 fafa, EtEE EE, fa41 fan 
Efa-403504 

480. ETEffa TEE far, 

fafa mm EfarTE ( fa- 1) 

EWEffa EvffacTE EEE 1, 

^I^T-248 001 

481. ETEftEEfafa, 

fafa mm EEEEEE (fa-2) 
EmrffamfcTE EEE 1, 

fafafa 

%7T^E-248 001 

482. ERcjfa faE fa, 

fafa EEEm EEEfaE ( fa-3 ) 
faf fa, faEgR. 

EfagE-246 149 

483. EEcffa Ete fa, 

fafa mm ETEfara ( fa-4 ) 

ETTTEffa E7E#R EEE 1, 
fa^Z fa <e<.i<j4-248 001 


ETEfarf fafa, 

facE :fam (falET) 768108 

473. fa 3fa fafcl, 

EEfaEI TTEgi , 

faETT- Efafa (4^1 El) 757037 

474. 'fa 3Tftp E^fa, 
farfm EEfa 

fafaffa ElfaTE # ETE, fafEET 
facTT: TOTEISt (faET) 

475. far 37 TE 7 fafa 
pWE ?TRfa 
MJ[, ^37TEEI faER 
1371EEI (fatal) 766105 

476. fa 37TET fata, 
gffafafa Y1E3T, 

■jfeEfacTEt 'SET Ef; EcTOE EETF 

(oWiici (fatal) 759019 

477. #47 3fa fata, 

"^ETEr# 7IEE1, 

ET+El: ffai: (fatal) 


484. EE'clfa TEE fa, 

fata mm mfm ( m-x ) 

TTirafai EEEfm EEE 1, fa, ERE fa 

^71^1-248 001 

485. EEcffa Ete #57, 

fata ^TEETE EEEfrTE (fa-9) 
EmrffaEfam eee i , 
fa^E fa 
fafa-248 001 

486. ER#7 Ete fa, 

US? E7TTE4 EETEE 4, 

EEfa-E #5 
^<1^-248 001 

487. Elfafa Vtz #E7, 

ctiiq«'K1 STTfafaT 7TEIETE 7TRET, 

91/2, ET%7 
%0<JH-248 001 

488. EKrffa -&Z 

faEE77 3Tlffa #^fa EfaTET 
3rnmfwmfm eee i, 
fa^E Tte 
^TigE-248 001 
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489. 'TTCflfa T$Z 3fer, 

1 R MWJH '30R ?l?ffr "^TT ^ 

4, tte 

^l^T-248 001 

490. VHtftq fid 

4>sfl4$d ymvfttR xlwqi 3?5 
4, fte 

^Hl^-248 001 

491. *!K<fN fid ^fa>, 

RRs'i, ci^ci f$d 
•%5^fCT 
^TF^T-248 001 

492. MKtO^ fid $3r, 

^TT aofer ^ ^ h^mh HUH Tfljfl ^T 7 ! 
-W- (R1TO iTTferaf fTHTOH ^ 
^ct- 5 firan ■fftfif, ti^t 

*ftgtf-249 403 

493. HTOffa fid 
Hiuta HSrfaufiFHi 

3TR ^ 3TI-5 iff W., 
dfSHl-263 139 

494. MK<flq fid ^Nr, 
illMH ^iO-M 9f*4l 

■g®4 Tiran 9fifO, ftifafi fri^H 
f^fl-247 667 

495. HRTlfa fid •&>, 

ihh1«i <&{l4 vt(t»>«ii 

t%^!-263 148 

496. MKclt4 fid 3fa), 
uihI^i qiilq yfshqi 

^PfST 4>lu|$iW, fFHHHf Tfe 
^t>lvfhi<-244 713 

497. “Hlfd) >4 fid 

3TR 3TI^ Tiren, 

4, 4> f ^R ffe 

248 001 

498. 'HKcflil fid 3fa>, 

%f* 711731, 

fft-24, %f* 
i8<iy- 248 001 

499. 'MKfllq fid ^4>", 
ftTOcH 4l(9W-7IT73T, 

tw<jh h^t, r?w«ii xte 
%fl^T- 248 017 

87 o Ci'li-t, - H 


500. HRTlN tic. 3f«t», 

hh fte Trran, 

26/9 lqiq> fa^H, hIW>c-3 
248 001 

501. ’HKcfl'M fid 

3 fft fte tjist, 

2, 31^5 frf fte 
iffl^T-248 001 

502 HRflN fid , 

^r!z Tirar, 

37, t»ik l^cTT, H4>7lfll ffe 
^0^3- 248 001 

503. tic 4fa>, 

■R^ftTteTirai, 

H4+WMI, 5I4>*K, WRiy 
^O^T- 248 009 

504. urofafidlfi*, 

Tiran, 

228/1, TRy, 

^STflfl- 248 009 

505. HR<fafid$f>, 

"st 7fe Tirar, 

1 , ^ tl-S 

^60^1- 248 001 

506. Mltrflq tid iq>, 

^Vlfadl 7l5 7iran, 

1, ^ifqtii ffe 
iffl^- 248 001 

507. Hl«i)q tic &»>, 
nganHitn Tirsrt, 

^pHTHToTT HftHT, ^3iiqitti 
^TCPJ4- 248 008 

508. 'MRtft’M fid ^fa>, 

Slfclltll 7TR3T, 

hr h 

248 160 

509. 'iitcilq tic ^Nf, 

4n37ft hr ?irai, 

92,'FRTftHR 
^0^1- 248 001 

510. *ti<(ilq tic 3f«h, 

■RRft TTR (?TdcM5) 71031, 
iHOai W fMTH, ^1T5F-5>^lcil 
248 140 
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511. RRcfa 
TTTOTtfl TOUT, 

TOqicii, «wT<t>-.sVqicn, 

249 205 

512. 

Oqqrcti, Trngi, 

Oqqicii, ^iTqi-4l^qMI, 

249 205 

513. • RHOM Ffe 
mw$ 7TP0T, 

^TOTOTT'JI, HTTOfTOiRRRR, 
^n^T- 24 X 197 

514. -*JR<fa 
4rdl 7TO1, 

TO RTOT-TOTl (^RTT^iO^l), 
’M- 246 127 

515. RRTO3TOTO, 

TTOiom 7TR3T, 

TOTER "gRTt, 

TOT- 246 I 89 

516. RRcfrqTTO^R, 

^ Rt "471 V'jOPiqR'i dOrM TORT, 
TO R STTOR-iJS^, 

TO) 246 194 

517. TOfrqTeet^, 

TOITO tort, 

TO TOTR, TOWT, 

TTOTO- 249 301 

5IX. RRTOTeZTO, 

TORT, 

TTO-RRFT TOfftFT-^k#iT, 

RTOft 246 486 

519. RRTO 7TO 
f-HHH! TOTK TORT, 

t?i“!'ii, :18 <hh TOfaro. 
RTOfT 246 474 

520. mfcfhq tzz to, 
y<KITO TO TORT, 
i-Ji'd'b feroq t^t, 

TOTOfT- 244 713 

521. RRcTtR 7TO Irt, 

Odl^i TO^Rfe Tte TORT, 
TOrqTRRTOTT, 

7R3fal- 262 308 


522. RRcffaT^^RT, 

fror# (tttor) tort, 

^STTOR-WRR, 

7TTOR- 244 175 

523. RR#R 7TO 
Fc^TO TORT, 

I ffeq totr ec^qV, 

^Hlclld- 262 404 

524. TOfifa 7^ Irf, 

TOTT^ft TORT, 

■gro TOTH ROHI^il, 
FFSRl- 263 140 

525. TO#4 tto ^r;, 
froron tort, 

TORto trfrr, 

7RFRR- 244 715 

526. TOrflR 7TO ^TRi, 

^TRFft TORT, 

TJTRTdl ^tWf, 

TOgRt- 263 139 

527. ■TOfN^STO, 

TOl 'jfTOT TORT, 

^ dim cl ite, 

FcshV 263 139 

528. ’HhoIr 7^H tIrt, 

=hl«1 TORT, 
thItsIct TO rtRtt, 

3TOte- 263 667 

529. 'HKnlq 7TO ^ 5 , 
fRlTOTTO TORT, 

^TsR RRf fRfRRTTTR, 
arroteT- 2^3 667 

530. RHal'-l 7TO ife, 

tort totr tort, 

siqifcR- cTTcTT TOTR, 
3TOTtel- 263 601 

531. RRcftRTTO^F, 

TOft ’prfron tort, 
^SITOR-Tpf^n, 
aroter- 263 623 

532. 'Hnolq 7^H ^R>, 

TOTOft ROIOld 7TR4H TORT, 
FfTgR TORTt 7TTOTRT, 

F%7- 249 405 
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IIIWI *#l‘l 


W' 4'0 ►•"■' 
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533. ^TRcft^T ^FT, 
ctaki Wlsll, 

cTSkT, 

Fft5R-247 664 

534 . 317373 323 ^37, 

137313757 '$11 fell, 

373 3 513.37 $3.3 Id 57 , 
5f75J7-247 668 

535. 317373 7^3 7^37, 

3133ft ( «<K) 7IR3I, 

313# 7^777, 

377f<fa' J 17(f3577)-249 161 

536. 317373 7^3 ^37, 

*ftjfft3ki Tireri, 

T4 p foK f33TO 333, ylfvWKl, 
3 75 7 3 5 1377-249 193 , 

537. 3Ra)3 733 ^37, 

TTT TT W, HT3 *Z t 
f33Jl ftTB-250001 

538. ’HKata 7^3 '$37, 

.. r . , y r _ A‘ 

7737, 373 3.3, 
f^TcTT $73-250001 

539. ’HKcfl-M 7$3 $#T, 

•wi^f u^a 3fttf&H7, 

$73 

facTI $73-250005 

540. 317373 7$3 $37, 

33 ffe, $73, 
finite-250004 

541. 317373 7$3 $37, 

371^ 37lf U,H ^7, 

331 337, $73, ■ 
fad! $73-250002 

542. 317373 7$3 $37, 

3717 7ft $7 7ft, $73, 
fsfcTT $73-250002 

543. 3173*3 7$3 $37, 

«H73 *33733 37T3td3, $73, 
fad! 373-250002 

544. 3ROT-7 7$3 $37, 

7177 33 i 7ft 7ft, 

771^3 Tft^TR, f33TI $73-250005 

545. 377313 7$3 $37, 

$7 1 ( 777, 3Tf33T3T3, 
f^'Mlf^MI^OlOOl 


546. 


547. 


548. 


549. 


550. 


551. 


552. 


553. 


554. 


555. 


556. 


557. 


558. 


559. 


560. 


3173*3 7^3 $37, 

7733 337, 3lf^7313K, 
facTT 91^31414-201001 
3173*3 7$Z $37, 

353 337, 3lf3313I3, 
f$?H 31^131414-201001 
317373 733 $37, 

^ 371$ 337, 3lf$31313, 
f$?Tl 3lf33I3T3-201001 
3173*3 7$3 $37, 

$Wft, 3lf$3l313, 

*3511 31^31313-201012 
3173*3 7$3 $37, 

77177 3^77, 3lf$31313, 
f$77T 37^5737313-201009 

3773*3 7$3 $37, 

3733777 $57, 

1^7771 31333-250601 
317313 <ric $37, 

3777 7ft $7 7ft 51^5, 
f37T-FFf5-245101 

3173*3 7$3 $37, 

337 77* $7 $7, 3^3, 

P»mi 37333-250611 
3173*3 7$3 $37, 

5*3751, 

1333 37333-250101 
317373 7$3 $37, 

$3*3 *337713 333f773, 3lf$313K, 
13771 37^131373-201001 
317313 7$3 $37, 

37*f$3 f7Mf«rl<6, 
f37n 3lf331313-201009 
3173*3 7$3 $3>, 

37fF73 735, 5^71^7^, 
f377T 3lf3313K-2010l2 
3173*3 7$3 $37, 

7115^7 33, 
f377I 5155-201206 
317#3 7$3 $37, 

73173*337, 

f3c3 3lf331315-20l002 
317cft3 7^3^37, 

fm\ W13ft-247778 
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561. RRcffa T$Z 

faRfl y^W>H»R-251203 

562. HKfll-H 

sir nt it Tit, ggqqRSRK, 
facIT tH'PMH'K-251001 

563. *nfafaTfe$I7, 

SIR Tit it Tit, TIRRTt, 
farm TIRRlt-247776 

564. Wfa T& 3 Nf, 

SNfa <SRWFT <6l<lfa*l, 
farm ^WTR*R -251001 

565. wfa T^ 
tJRR, 

faim ^IWTRR-251307 

566. RKifal Tfe ?<♦>, 

■4MMWK, 

faim 'gWFTRR-247772 

567. mfafaT&^Nl, 

faim KIIMrft-247778 

568. mfafaTfe^fa?, 

farm WRTJT-247662 

569. *IR?lfa 7Tfa 

^lit?n, farm WRmjT-247452 

570. 'HKdfa T^ Ifar, 

SIR Tit it Tit, WRFJT, 
faRIT WITH [JI-247001 

571. Rifats T&Z 

«Hfa cRRRIRT Uniterm , TTg RH^ , 
faim R^KH^-24700! 

572. RRclfa T& 

wmtsi, 

farm Wm t JT-247769 

573. Wfa TZZ $37, 

?fait£ W, RgR-TiL 
faicii <-l6K'iH l <-247001 

574. RRrfaT££$37, 

WKHy, 

farm ^KH|i<-247001 

575. Wfa T3Z $37, 

TRmngT W, 
faim ^KH^-247551 


576. mfafaT&$37, 

SIRTit it Tit $35fa, 
f^ToTT TlfOnrjT-247554 

577. RRdfa TZZ $37, 

$3ST-44, ifa^T, 

farm mR-201303 

578. mfafa 7$2 $37, 

Tit XT Tit, -llusi, 

faRII iftdM^ mR-201301 

579. Wfa T& $37, 

faim <[mr?T?R-202395 

580. mfafa Tfe $37, 

$3?T-7, ifa^T, 

farm TTT-201301 

581. RR$faT$E$37, 

$3er-11, ’fhjsr, 

■ f$m itcRT^ 337-201301 

582. , *TRcft^T 7$2 $37, 

^337-35, %5T, 

faim itTRT^ 337-201303 

583. 3T73fa 7$S $37, 

faring 

farm 'ftc1H^4 337-201301 

584. 317cltg T$S 4r37, 

$3^7-48, nfh^ST, 

faim RtcRT^S 337-201303 

585. 3R3t3 7$e$37, 

$337-63, %5T, 

farm 337-201309 

586. Wfa 7$2 $37, 

$337-55, ifa^T, 

farm 'ftdH^H'K-201307 

587. 3R$t3 733 $37, 

77337-120, $R[5T, 
faim ^dM^d'U-201309 

588. 3R#3 7$3 $37, 

77337-30, '■tl’QJ'Sl, 

faRII ‘fldH^4d'K-2()!30l 

589. 'RRdfa T?3 $37, 

SIR Tit7ft Tlt-'^TfaWT, 

farm ^VRT-203001 

590. 3R#3 7$3 $37, 

sir 7$ it it srfm?7, 
faim 202390 
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591. »mcJta ^ 

W- 

fiTHl 'fldH4« ROT 203209 

592. vucfto t&Z IN>, 

31^31 *ti«,si, 

fm <ftdHg.fi ROT 203201 

593. RRlftR T^H ^R>, 

Tfa3T-39,’ft' l S5l, 

fjRTl *ftdHg.fid'l< 201307 

594. RRcfto T^3 td>, 

S^tO ’STORIR 4>I0(«0, ^fq^T, 
faell 'ftdHgfiROT 201301 

595. RRdtR T^3 ^N», 

^r«. R. SIR. ^t, 3?l«ilPra» HWiji, 

t^n-^cg 25000 

596. HKflh T^3 ^N», 

sir. r. mi- mi- t Tft. ’fft. Tft.. ^-36 

^331-26, ’ft^St, 

fR50 'HiWJiH'R 201301 

597 . RRlftRT^td*, 

am. mi- w £ Tft. Tft. Tft., 

+d*ft TlT, 

f3RH- ««KH^ 247001 

598. RKdlO J^Z ^Nfi, 

SIR.O;.Tft.Ht.Tft., ’TO fro, 

^q-TnmftTOt 4>io(<rio, 
fan?n -4 t3 250001 

599 . HKdlO T& ^N>, 
mi. mi -1 Tft. Tft., 

RigO ofclR, 

fstiti -^T3-250002 

600. RRlftR T^3 lfR>, 

SlR.^.'Rt.’ft.lft., 

^siRf rot, 

fiPRT -RlfRRTOTO 20100) 

601. RRlfrl T^3 ^TR>, 

mi. mi- £ Tft. Tft. Tft-, 
afaftPre $1 ^toto tTO, 'nfaRmrc 
fsrai -oifaHMK 201009 

Tpf 3TO 

602. $0? STTP sfeRT, 

RfmR (g*f) Tirai, 
gTOt |U1RR, 351 Rfa5T, 

mi. Tfe, rIstr *nft ^ Tiraft, 

R^TR (^), - 400 068 


603. «Nl 3ff9> ?feRI, 
smTO^T ?TTM, 

r«fer<Hi<ror iftmim> fa-. 

■fm^l R551R TTO, W0M»RR, 
sftRd ?ft (1^), - 400 066 

604. 3TTR> 

iflftsidft (g4) Tirer, 

35T Hf-jfR, 7TTRI Rft?T 3R02R3, 
ffc^ltfSR TftRT33) TtS, TRTRlft W**'\, 
R ftftv RTt (^),^ - 400 015 

605. a<Tv) ?fsdl, 
jftfamt (RffalR) '9TR3T 
ftrTOlfa RIR>, 351 Rfa5l, 

mi Rt. Tfe, 24 ^ RIR, 

rV)w(I (ofaRR), - 400102 

606. STF5 ^Tsmi, 

Rj5if Riran, 

RT55R3N faR^R hT?*, 

iftmi€i 3.327, mrotmi Rift. 

R?tfRRl SR0RI5T ^ RlRft, 

(Rf?RR), - 400 078 

31TOT 

607. 3TN* ifeOT, 
mwn tirst, 

21, Rftll5iy i, 31FRI-W1TOTO Tte, TOIBR, 
ftOT 3TRR1 C3RR3lft5T) 
ftq-283 125 

608. 9T«*» 3iT'i' ^Ts^E, 

ftRngi wroi, 

#5R ml- "St- 33^3 ^TOT, 

utr fR’ngi, ^*1' 

f^RTT -Rl^TOTOTO, 

■3RR K71, ftlR - 209601 

609. sffq> tfeRT, 

Tfedl 51R3T, 
snRR-RrfrfTO 3l^ft, 

71, '5RRTO 1R3>, TOf5ro Tfe, %3T, 

1^1 ST1RR (3RR TOT) 
ftR - 282 009 

610. 4f^* 3 iTm» , ?f5RT, 

R^si WST, 

•■RRiRt'-aft. Rt. R. 414, 

^ft. mi- R- 464, Rfl^ TTO, 

Rte : R^ST, RT^RH : «3TO, 
fm *HRRl - 415 506 
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611. ^fa 3Tlfa fas^l, 
3>lfall'q TTT®T, 
‘fanfaFT 
nfa 3. 2845, 

it& unfaufa, 


619. #FfafTTfeUT, 

fU4<HJI Tpjfat T!!®!, 

urfafmr 

hi^i fag, faUcUl Rifat, 
facfl -fagfalT (3.U.) - 45 s 664 


mq'hi : Ulciqi, 

t^TeTT Wl'fa) - 4J5 404 

612. #TT fa# faffafaT, 
ffaciqfal 7fan3 TTT®T, 

ffaad fasrfa faum 
UtR : faciqsi T^TR, 
urguu: mp, 
facn nfafat - 416 303 

faiuin 

613. 4fa faifa $fsqi, 

3RT Oqffa-u 71K3I, 

RTT3)/3!?fafaT fafaT, 

fafcTT -fat®® fU3 - 462 036 (fa.7. ) 

614. #F fa# fafam, 

fafaurnr®!, 

733 wi, ffafa® far#® fag, 
fadiHimld # urn, 

Ufa® (fa.U.) - 475 661 

615. faur fa#faffaur, 

#135 TDM, 

fat-51/524, 

q>iciq)i fata, fa3 Os, #i‘i<2 , 
ntw (3.U.) - 462 030 

616. fafai fafa 
‘M®*!# TTT®!, 

33F3T fafaT, gwrq fa^, 

75th rte, ufaTurata, 

farm -ffaRni (fa.U.) - 464 221 
T^fasrf 

617. ta fa# sfsqi, 
fa7!7 (■'jfa) ®t®t, 
ftfe-farfe ta l^l , 

uum 3far, ufa® gsftjufa! j&z fa ®rqfa 
far 7Tiqw mfa farm (ijfa) 
farm ®fa - 401 303 

3'fata 

618. fa# fa# #g3T, 

HIHctl ®!®T, 

!jffar7T 7fa?T3 # UT®, 

3T3faft, farm -73faTT3 (®.U.) - 457 222 


620. fa# fa# gfgTT, 

■HlcflHvJ TTT®T, 

TTUIIdtf 

3## Tte, #3133, 

farm -3#ifa (3.3. )-458 990 

621. fa# fa# ffgUT, 
q<q<. titht, 

^wfafa-^qm tj® 4 3Pf, 

ur u # 73 - 3737 , 

<16# el -'33#!, facTT-TT#! ( 3 .U.) 

3faTWr 

622. fa# fa# ##!!, 

###3! ®T#ePT, tfa fft fat- 128 
'ii'iHid 3T37 - 1 , 

Rwiei #3 3## UT7T, 

7## 

3facrar-i43 001 

uf f#mr 

623. fa# fa# ## 3 , 

UTITcT f#TR TIT®!, 

t~6, unfa f3?T7, 

3^ fac#- 1 10085 

624. fa# fa# fafaTI, 

#7! uiu nr®!, 
fa-6, fatrr uft, 

3^ fa®# - 110087 

625. fa# fa# fafaU!, 

SRurr (# 337 - 7 ) nr®T, 

fa-67 fa fa-70. UT®3 faRfaTR, 

nwi fata, fau® - 7 , spuri, 
3^fac# 

626. fa# faifa §fsqi, 

#73 ## 337 nr®T, 

7/16, fare uta um, 

3^ Re# - 110008 

627. fa# fa# ##3, 

731337 nr®!, 

#37 qicil 'left, 
tafe 3. 5, ®T3fa, 
fapfat-110036 
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628. 3TTP 

Tiren, 

Tifg c( 

#T W 3T5^I $ -l'a|«CI«*», 

RlkTOt -110081 

629. tp 3TPT' tfeP 

71031, 

WHi 48, 

gerarcy, 

ftTOl -30 

630. ^P 31TP ?feP 
j?iici1*hR PR, 
tt^- 90 , TTOiRR PR, 

^ fWft -88 

631. tp 3RP ffeP 
I^HTTinai, 

RIR 353 T (Rtapjr), 
fe# -110036 

632. 3lP 3TTP TfeP 

juPhr t fafoiP swiIhp 7io3T, 

•pfap Tjjroftfsl ^pp, 

iltrlHT Rte«R 3pft PPf, 
hPM^ #T, Rf fWll - 25 

6. RMI^T II 

633. tp OTP ?feP 
RT#5 trip, 

W R. 326/2, 3, 

P^ R. 16, RMK i 
fsrcTT" WIT, HSKI^-441 304 

634. tp OTP #5P 

tpjsojt trip, 

TOT2 R. 5, fTOT fRPTR TORt, 
pi R. 43/2, W?^T, 
fTOl- TOlf, RgKI^ - 442 305 

635. ^P OTP ?feP 
Rkl 7T031, 

pife r. 5, rpr Tte, 

■5. p. oki, 
froi- wp:, 
ottrp ■ 441 104 
7. wztns 

636. *!<*> OTP S Is 41 
Tj 5 Tjfo( PK 3 40, 71TOT, 

^liiyi!.R 84-85, 3W 40 'jS'iiq, 
fTOT- U.^'ira -122 001 


637. 4p atfp ?feP 

47 w, 

pi 113, 47 -•# 

•gstaS-160 047 

638. ^fP 3TfRi ■ffern 

R£Pj prat, 

5f*TR TO, ^TO 

■Rraft, 

froi- 

(fHITO 5rkl -175 101 

639. 4p 3lfP ?feP 
4!py 7TP31, 

■#T R. 52-53, WR TO, 

UT5 PTTP, P$7TOI Tte, Hieing, 
fpeTI-PlRST, .f*R-176 061 

640. ki OTr> T^feP 
PldPI TITT3T, 

PP P PR, RRR/3 22, 

(i3^T5-ftlTOT ), 

chtci^i, 

fTOl- M^+dl, sf<3i u il-133 002 

641. $P OTP ffeP 
OT5P 71031, 
fkt ^lP, Wl4<4l, 

fror- Rrpsifa, *ftppi-i36 132 

642. *M> 3p ■ffeRl 
HRW«HI<S M, . 

r. 1 3 ,^'sl‘i<o to tp, 

HKNI»IR 5, fTOl- PHMI, ?ftPPI-!34 203 

643. $P 3lfP ffeP 
p^ppr 71031, 

to toi, ^rr Rtetf, 

W sPllTOT ^ TTTTO, ^I. A Tte, 9W1W, 
ffwni-125 050 

644. ^ 3TR> ?feRT 

TTW Tfe 71031, 

■JjfeTl. 14-15-16, TO' I TOT, 

TOfTOl "RTcT, TfW 47, 

#WTte, -QSTOl ( i ft'TOll) -122 001 

645. ^Nf 31TR1 
pftTy 7103T, 

^TO, SOlftSl TO, 

^ R. 2, TOft PftTJT, 
fe R lTO -kn-177 001 
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646. ^147 STPP sis-41 
41437? 4JTQT, 

^4 ‘H'b’i, 4H37I, 

lqc-ii-77?744, fsMMtf 7^71-173 205 

647. 4f<t» 37197 sfsqi 


%?TR 7TTST, 

^rrai, 5157 ? ^ 47 , 

ypft f^rft Tte, f577?7, sftqmr-125 005 

648. ^47 37T97 5fS41 
4t)-£J|<S 7TIW, 

’l^i, to ^frr, 

45 cfdKiH 4)47 <£ 7re ( 

5147) 7)5, 4r£ 4. 2, 

(?R-4I»II)-123 029 

649. $47 31TB ffeqj 
tKiqsl 417731 , 

TIP? 4. 190-191, 

4^ 37414 tfst, 37145), 
r^dl-ch^ici, ^R^|U|f—1 32 |16 
8. 31ft 

650. $47 37P77 $fe4l 
'+SMICI 411731, 

45 457 13, 37$ 437 6, 

474 44 4)-s'ii‘q, 3?T7)4 $fe, 

TP? Tqiqci ^ 3177, 'jfcTO 4Ft ^ 9171, 
^TBT 3*7-412 203 

651. $q> 37T9> sfsqi 

3T75 4 T& 79731 , 

37145 379 ljftfer , 

W 437 4, 77$ 437 302/1, 

3735 Hnsq)! fH47 ffe, 

549 497, 4rf775T-422 009 

652. $5? 3997 $f$9J 

75?h ?u?sr, 

49 ft 437 391 , frrarsft^R, 

415 35 5537 77)?79, 

ci^Ota iny, 
fBBT 3tlf T l[«n^-423 702 

653. $37 3597 ffeqi 
77177? VIPsll, 

IJ^S'IS ^iTh^W, 

IPTffT f49T43 $5, 

4$ 437 417/2/4 irst 417/2/3/2, 

^ffe 437 1 5 2, 

474 - 519757 TT^ c!577tB 77177), 
faeJT 37595457-413 705 


654. $97 3Tfq7 5f$9i 
37$ 497 ?TT^n, 

$$45777 RRg, 

4$ 437 1/15/1, 

TT) 5) *i«k 694, 
fi i i°'l 3537, 

31$ 497, 3*)-4ll 052 

655. $9> 3997 $f $97 
9wl WST, 

53714 437 26 3 29, 

4$ 437 93/341f $)/l, 

■qW'i tinci fricrH, 

4P37) 3J37, 

^ft-412 307 

656. $97 37T97 5)591 

TF 37 (wrfir) Tim?, 

45fe 447 795, 

°iicin 4ci'iiq 7 ) 5 , 

(7TO 51?$ 222), 

3T9 3 $ 7519737 7TJ7, 

3S4)<4 9)<M4«I, 
fac-ll "qici'ii-431 203 

657. $97 31147 5f$91 
77f39 9>M^JfH 7H7s7T, 

4447 $5, 919 53 '5T474T R|^i|crrft, 

T4 f^BTT 4Tfe47-422 213 

658. ^f47 31T47 ffe4T 

^iiciki >n<ai, 

4744 v ^ii5?i, “ sf^pfrocR", 

■•TRcft t4€JI4ld ^ W74, 

TOB 447 1^47? +1^ 1, 447 7/1, 

47144, TCfffiTCT 7te, 

T^'4I1 046 

659. ^47 3447 

4TT7§T, 

44 447 326, TOcTN 4^175 44 47 4?7f, 
i% W 37T4 7^ 7Tl ^ 7747^, 7JT4 45^47B, 
4 ^ 77)41 44 f73tr4T 3f)0ll4l4-431 027 

660. ^47 37T47 sfezjl 

41^7 7141474 Tirar (HBft ^TlcT4t7), 

44 447 140, 47444T47 477f) 7R4T4, 
ftTcIVIlTel T ^qftvHcn 471441477, 

rtftjft 471774)7, 457ftc4 5^cft, 
faeU Tft-412 201 


I ■ I ■•>-11 
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661. *N* 

utoiHy 3iran, 

3i4 335 6, hkwi <wm<4+h, to.to. 4s, 
urn to ST 3335 stiray, 
f^I 3)&H4H'K-413 709 

662. to 3 tM» ?fe3i 

551 z( ^ ns aotoifa yg3r ^nsn, 

3^ sf-W^IHd f^l 335 1, 

fasis 4 r<H*6d i'^vh #nra€1 3n tow, 
to 335 10, 

siftoto ypr, y4-4l l 041 

9. njtow 

663. to 5 rT*F ?fe31 
4ttot5H W13T, 

W 3. 400, to», 

Mltaldgz, *>IHim.l 4s, 
cuspid , gto?95 ftRU-toto 

3S(53-751030 

664. top 31PP ^ftol 
f333to[55 7JT531, 

W 3. 485, Sn31 3. 48, TnH-RM93>55, 
3 i <*,m -aM53rto, f4?n-*'ia(«*!i<, 
3S(53-754 120 

665. to> 3TR> ?fS31 

3H531, 

tofe3. 1659,31^4. 7,4te (Hl^Z^mft), 

si+w-toK, fadi-tos, 

35(53-762 014 

666 . 43> <hT9> §Ts4I 

e(3f wen, 

tofe3. 648/1168,53T3I 3. 1062/4150, 
4(31-*>l Ml 5(4?, 4t5( 44s4 ^ •Weill, 

43 4s, f^eTT-erKf, 

35(53-752 055 

667. too 339) ^(s 4 *) 

Tirar, 

Wife 3. 149, tof3T 3>Mfd3 *4 9151, 

4t31-tol49f951, SI3>*r5-95d3r4(, 

f3rFT-' : t>'-*1HI<'1, 

33^511-762 001 

668. to 339? ?f591 
534335 7HW1, 

54459 3. 825,^3. 06, 

4(31-534335, :513W5-534335, 
f4cH-^31N3T, 

33(511-766 107 


669. to 3tf9> ?fe9t 
■®5iy Tiran, 

eraim 192, tote 4. 627,4Ni-a t r*i‘i**iii<, 

43 4s, ura/srasR-^yt, ftrcn-toin, 
tol53-76) 202 

670. tor adfa* tftor 

itoy *iran, 

eR113. 1673, tofe 3. 1782, 

3345915 tor 4 mw, 

5 1 4 1*15-4(355 3155, 

3S(5H-767 017 

671. to 31(91 lfe4l 
395955 3irar, 
tofe3. 62/71, 

4f3H-^HiO* s j«i, «w«tvl^i*nl '3 , 55355, 
3S(5H-764059 

10. TT3TWPT 

672. tor ato ?fe9i 

<y‘<r4( 3iran, 

TH3 3 4153-ml, 

4(45 4s, 9191-993(91, 
dSWld-Wllto 

^n--5Pl55-303 012 (5MWI3) 

11 . »(w y 

673. toir 4fa> sTs<II 
totora 5iran, 

“topi tofcsn”, 3f(. to 3. 129/9/6 to, 

5(53355 4s, tois-tototo, 

fadl-tolVlN, ftoll-393151-415 501 

674. tor 31(3) ?f59T 

3irai, 

‘T19F51 *emr’, 44 3*. 730/1^, 3T5133 4(95 
4(53-nfS^(, 31^33-413, 
f9?9-393m-4l5 508 

12 . 

675. to 3#F sTs^l 

4(315 ntoi wen, 

4(. 5RI. to IF. 156, tof 5543-95, 

W13 519 9159 314, 4(315 tod (3.), 
53^-400 013 
13. ^3355 

676* 4t 3T 3ffy) 

*03355 wen, 

333554s, 

453-313355, 

■395 ntoi-zorioo 


8lo 5 
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684. fe 3IFP feqicT, 
htr7, 

fii 7 ! 7tT, TJTcT •jeq 7TTNT, 
^trl fr^T Tte Tffe, 


678. 3TN> ffeRT 
NtcTFRR 7IR3T, 

117/378, 3lt 

^Hy-208025 

7^4 «<*> 33TTTT Hole'll, TJtgf 3^*7 y[|y |(i 

1KRRP WIsTI ^1 HWARfT 


679. fe 3TFP 'qfeTTQTT, 
3ISH4WK 7p5( TTOT, 

^rgjjraT ^r, 

3TT9TR Tte, 
316H4NK-380 014 

680. «ta> 3IFP 
W ' C NRT, 

TRNft Rif OT ^ RTR^, 

tfcRWOTT, 

*rrt n'K, 


7JRT-395 002 

685. fe 3fe feqiTTT, 
^ilni 3?fe[, 

S'fcM R. I -5, 

3rrer?ff Tfe, 

RFKT H3IT3T, 

<rfi<sM<4lc1l, 

RoVfel (fe), 

■g^-400 ioi, 

(RfcKI^J) 

686. &Z 4'^ 34T*+> Tfe^fTcTT, 
TIN R. 1,2,3, 

T JT C T kimi, 
r«fq<n eii^'i, 

W<{l4> 3HI=6iy^|uf) feiT, 
3m.^t.3T^. ftT, 

'NT57-440 001, 

(RgHI^) 


3TFR4I4K 

681. tcfi 309? feRTTTT, 

tfwRoi %, 

TTK OT9PT, 

RRRt ?fe Tfe, 

W, 1^-400 028 
(WRTG?) 


687. T&J »N) 3TN> RfeRTcTT, 
'-cild 'T. 66, 

RFNT R^TT, 

'1'Jl ( Cl c b T^. Z[. RTR#R1, 
RRNfcl TOT, 
3?l<0NK-431 001, 
(Ri?UF?) 


I Par 1 II Sic. 3(ii)j 


682. ^-p 31TP R fe R ld l, 

37, dRici fafirs'i, 

Rit® fef, 

4?fe37, 

RfS N3RT Tte TTRST, 

■ 5^-400 001, 

(RSKT'?) 

683. fe fe 3TFP RfeRTHI, 

TIN R. 4, Wl'MlfM+l Rife, 
fTRP flT, fR*I -5^, 

RHN (*fe), 

■g^-400 064, 

(RSRR?) 


688 . fe ^ 3fe fewr, 

Ij^PR R.-2, URBT RcT, 

NTRNT fe^R fe, 

^NTR 3fe ^TTTTC TT^ TIS, 

RT^fen ($e), 

T f c T?-400 007 

689. fe ^ 3fe RfelRTT, 

TIN R. 5-8, 

T NITT ^nt, 

3TR. TTR. Rt. TIT, 

($K), 

■5^-400 080, 

(RNTR?) 



[RFTIl—*3^3(ii)] 
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690. 7^3 3N> srrr> ■qfeqrar, 

^3113 3. 3, 

7trftr m, 
encrMiait* FT3f7RT, 

Mil’ll hTs* 7^ RlS'tO Os, 

3f l < » n^ 

691. 733 RfcHMI, 

(SCIR^I, I-Jista 1*K HllcrW RPoR, 
RI«JRT <15^1 <n hi>j«i-403 507, 

Rfal 

692. 733 tap 3Tfa> 4(i<JI«l, 

T^T—45/FTt. «ft.—1/6/4, 
f5PJjff 

RTfRRT, 

si<*>«im ft^, 

3F7ft?T RlfaRT-422 001 

693. 7^3 ^N? 3Tf*F n(i<<i<nl, 

3^5 RR7, 

fOs^l-STRlR tci c t» Os, 

■3^51 RR7, 

fe^-^lftW-422 009 

694. ~&l ^ * MfeRk-11, 

1,2, 3, 3W R^7 Tfe, 
art? (affa), 

■5^-411 045 

695. 7^3 3TT9> RfdRMI, 

TTTTPFT RRK, TRR^ V -£T f3RT7T, 
R%-431 604 

696. 7^3 aw ■qferrat, 

Timt Tfrefl Tte, 
a#f«r, 

3^-411 007 

31M(rH* *iyfwi, 7J**f ^ viuai^ 

697. 77fe » M^ldl, 

«?nR7R. l, 

nsftR. 2, 

bin'll, 

3T^Tt ($3), 

■gc^-400 096 

698. 7^3 3W ■qfenHi, 

2, 7§7HT RRR, 

RFFJ7-440 018 
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699. 7& 3TO Rf3RI75T, 

5-2-134, 

hs? 0 "Rf^ra, 

aTT7. ift. flF, 

r«+404K, 

$R7IRTF 

•&z 3#* MfiiUMI, XJ«I$ 3T5I3T ^ 3T*ftR ?ll<ai^ 

700. Tfe STPF 4(34I<HI, 

37FRFIRTR I’sR W®T, 

R17JJ5R ^R7, 

ansm tte, 

'31FH4W-380 014 

701. 7& $RT 37TF RfeTRTl, 

3IFR<MK RRT RR7, 

25-Tfaff T1R 7TCR, 
tuf an^R ^ri, 

3TFRF1RIR-380 022 

702. Ffe ^RT 3TTP RfZRlcTT, 
aiFR^NK t^rtr first, 
arat ftstr, 

<HlRO 3 iiTVhh 

RRFNr RITA 3fl?JR, 

TJ-RTR f?R, 3TFRFRTF 

703. 733 affar Rfe#?F, 

^113 R. 20, 
fFPFMSR&fR, 

&S37 -9, 

Rf«ftRlR-370 201 CQ^7RT) 

704. 7^3 #7 M^ldl, 

8^14 RR®TT Rjfa-ST^-2 
wt 375, tnk 'Of, 
t»i'0'*> («kh1 ^N» 

7H4>l3 -360 002 (TpTR) 

705. 7^3 3f?R> Mfi^ldl, 

Ri. 31R7, R‘l Os, 

77TR^ 71R '^cT, 
atTSJR 7fe, 

7J73-395 002 

706. 7^3 ^R» SORT Rf3RT7TT, 

7J73 R3I7 Os, 

TftTTTT TTTfRR 7«WIRi, 

R3T7 Os, 

■^fRR 1[ ^lf3 RRJTl 
7JE3-395 007 



1826 


THE GAZETTE OF INDIA : MARCH 16,2013/PHALGUNA 25, 1934 


[Part II—Sec. 3(ii)] 


707. 7k 

RPlI, 

71Wl. 15 3 19, 

RRTRI, 

RFft-396 191 CgRTFR) 

708. 7k 

82, f%<7i Tk, 4 iki, 5***^ 

■newld *j«if-400 050 

709. 7k IfRT RfERRIT, 

Tk, 

dfa<t RRR 37, 

RTtlR Rpf, 

<+>1rft<<i, g*Rf 

710. 7k 3rfr> Rfe R i y n, 

aiV'IWK, 

T 7RR R. 3, 7TOW OT, 

T^Erat. RRHH xff^; ^ fR£«b| Tk, 
RR7 

TR^ST y^l«( (RFRR?) 

711. 7k 3ffR> Hfi^idi, 

Rkinnl, 

ftrar Rnk, 7j<R mi+ r <i, f*mf 7k, 

RR 3flf ^ 7ft “IKIHcfl—413 133 

712. 7k 3TF97 MfiRltrll, 

14, 7*f RRpfftft, 

RR1 Rif RIRf-416003, 

(HtfKI^) 

713. <k ^R6 RTRf RfeRIPTT, 

Hhl-Hl^d RI^cT, 

714. 7k ^R> 3RR> MRl4l<HI, 

3**^ ‘ITJ'S, 

^RR Rrt-3ftftfk 7TT3>f7RI 7TlfM$(il fk, 

R?KT Rnpfftft 

gg5 (f^)-400 OKI 

715. 7k ^RT 3RRT HfiRldl, 

?Rf Rmr, 

^5-7 TTRKJHffl efiu^+R. 

RRT RS7, RlSffl, RRt 

^1+felHl RRf 'yRf-400 705 

716. 7k ^RT 3W Rlkldl, 

RFiy, 

2, IslUw RRR, 

7k[d 

RTRy-400 018 


717. 7k ^ 3TFF RfeRwi, 
giRf 73T7R7, 

RITE R. 28 

WT R. 6, 7, 8 9 

gfR RIR? 

^RRT -4 

wk j K, rr! g*Rf-40i 210 

718. 7k 3k kfa RfZRIPR, 

RRS'tfl Rpf 

3Ft RR, <16■Hid R^R-456 001 (R.R.) 

719. 7k fy 3TTR7 Hfkl l d l, 
g*Rf RRRPT, 

24, RfR^5 FT^R wkHH,<rl 7k, 

RR<04> ^Rld) faRRT RRjPT, 

RRkl -410206 (RS17R?) 

T&Z 3k 37TR? RfeTRTHI, RfklRRT 3TxRR k 
wfN Trngrnr 

RjTRfpTR-I 

ShHfch ^l«h chi Veil 

720. 7k 3k 37TO RftRRTT, 

>si Q h<aiii ^75^, 
cT5>Ti d f^TcTT TfcrTkTT, 

fRR: 147 021 

qfcfaj RRRfHR-III 

vhHKh W W 

721. t&Z ^RT SIRF RfRRRR, 
g<Hl4W 7k, 

RTR 3^T '5TRR3TRT : FRkt-148 025, 

<i6+ild f'Jldl RTRTPTT (RRIR) 

722. 7k 3TPR R feR l d l, 

RIRT Hall Tk, 

RTR TJR '5IRR3HT RI6S, 

<!6^ild ^RIR 

fRPTT 7RRR-148 035 

(RRIR) 

723. 7k % 3RRT RfolRTT, 
rtM Akfk ?TTM, 

TRT. 7ft. 3ft.-4, TTTf RTf%R °h l HH4H , 
pft3R RPR, 7Tlf Rlf%Z, 

RfeRIcR -147001 
fkn : RfSRIdl (RRR) 
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-&Z 4fa 3tfq» qftillMT, 3TOW 
wftra yiuaii£ 

aHtra ramifm-ii 

(bMUfe '5TO ^>T ^nl 

724. 7^2 affar 91231711, 

•919 TTq 4I9»«IHI Tftilft 3=4, 

: aral87, 

f^H 9ilf4<r9n -152 116 (Traira) 

725. 722 3lT<F 9f29kil, 

nf^ ttc{ sichttini 3TTHl^r?n rafts tjtr, 

tigged Tjraf fraTTI 9>lfa<r4>l -152 124 

(3919) 

$hfira ra>rafcira -ii 

ct)H(4) si«f> ^35T nffl 

726. 7^2 ^3i 3TRi Mfe-MI^Tl, 

98KMI 3TO#T 'RPf, 

rai^ 7ne9i-io, 

79^1 7187-335 062 

fraHT : lift wnn (7197913) 

3#CF 9^91611, 3H1TOT 3TEIH ^ 
377ftra viuaiti 

qfcftra -H 

'sKUNK 9191 95T 99T 

727. 7%2 3TRT Tftraird, 

•laista lei0 

919 TTg SI4>«H4T 8939 7T87t, 
dgTfttt 99 faTH MdHdOz -145 025 
(Taira) 

$ft#lra <*>i«0n9 -in 

gRm* - 5ira> ran rarar 

728- Tfe 3TTT 9f29I7H, 

399317 Wl, 

Tift 997, 

7jf9913l -141 001 

(Tatra) 

$fcfira *mf«y -iv 

*SI«=H ^5T Mdi 

729. 7^2 #F TtZTMl, 

A*i Os, nfra <.t«hsl, 

^l+telHI <1(117^7, 

9syl<H ■g^ftri 

farri dlferaug* -144 222 

( T rsfR) 


730 . t£z arfr nferaiTti, 

rai^tra 7iraranf, 

rara^tar Tiraftra? ^79 Tfo, 

9t£ 7TW1-1, 

9^t 3718H-1I - 181 133 

718 . 99 fw 7iirai (rawj,ira s>ra*ftO 

731 . rafeaifaraftrarai, 

fcrar ^H<rl 3>l<0*l, 
rani-144 505, 

Irarti raraf rai?7, 

(rarara) 

732. 7^2 sifqr raferarai, 

raiM ftftra$2 7 ^ 1 , 

971. 7ft. aft. 125-126, 

■$327-17 7ft, 
rash® - 160 017 

Tfe tNi arfrar raferaiw, fftrarair ararcn ^ 

3T*ftra viitsii^ 

ranrafm -1 

ffim«h TTO* ^5T mhi 

733. Tftz ^rar aflrar raferaiTn, 

^ftrarm i& rate, 

$327 -6, 

nra.rat.Tt.Tn.T^ faiW'i, 

7lf33 TO, 

rara^n-134 109 
frarrt rararaiTTT (itram) 

Strata ranrafera -111 

7 fmi« ‘Sira; raff rarar 

734. 722 ^3? 3TTT TfeimT, 

nra lira' ^i+teiHi raTTfty, 

7187ft7T Tftrai, 

ftstTn 9>0«NK -125 051 
(8f73M) 

735. 7$2 ^T37 TTT Tf23l7H, 
rara T^ra ^itohi 7Tracft, 
dSfft Tl fracTl ftTO -125 12! 

(8f731TT) 

736. 722 ^31 OTT TfeqiTO, 

TO^Tl-TTTWFra raif TT7I 

irfra nra 313 . ®m raTrawu, 

7t87ft7l Tra falTH Tra^TTT -134 118 
(Ffrqmr) 
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737. 77t2 ?to? 309? ofoom, 

^'(•hi f933°T t^t, 

077.7ft.3Tl. 414, 

^327 -8, 

943(41 -134 109, 

fad I 944>C4I (SfT4l u ll) 

7^7 #?? 37T3? OfiTIItfl, 3T5ICT ^ 
3T*frr ?ironrr 

cfirzifrra -i 

5hH|ch Slch <M MC1I 

738. 7^2 to? 309? i|f24l<4l , 

TT?T.^t. O? 7 ^ Tftol'TR tWst'I 73?TT, 

TTTTT 9ffS7, 
fR. OtTT 997, 

^f^ft-i!0 008, 

739. 7^2 % 3119? ofdOldl, 

T3777T- 74/31, 

'TO’iid fte, 

MIHH 74!*ft 2IKO 9-3 4)lefa, 

STTftjT, 

9f fScrft-100 036, 

8*010 9hl9fc9i| -III 
5^H*ch ITTgR ^FjT Mm 

740. 72c to? 3119) ofeoid l, 

Tfe 414 doe-fa, 

00 . "3f[. fts, 

370171- 282 002, 

(33T7 3ft?T) 

Ttz fo? 37T9? 4f23T«T, TJ3^ 30379 37 
3009 2073TTT 

$70*3 3il4fH4I -II (^rf ) 

3>3Tch ^T3? 39 99T 

741. 7^2 ^3? 37T9? Hld4l<4l, 

7217 37T9? 30ft 0^274 4) 1 ^471 , 

9374(4 3?9399TSt, 

OOTJ7, 3Hf23?, 

742. 722 93? 309? qfeOTO, 

109. 33?tTT 9^ 72i2, 

9375- 625 00.1, (dfo<44l^) 

743. 722 33? 309? ofoTOTT, 

3. 20-114/3, 

307.31. 907, 

2F2TI4K, 
toon TOTT^rst 
3TR0 9S2T 


744. 722 ^3? 309? 9f29Tc4T, 

54 03. OO. 307 c^303?2, 

VI-^397, 1731 3971, 

1231 ft 7 ! 

307JT -560 102 

745. 7^2 «fa> 309? OfHOTTO, 

21/6, 7J73 f93T7T, 

«WH7M T?l2, 

01370 (^72) 

^9f (OfOcTOf) 

746. ofc ^3? 309? 9f29T79, 

OTOlOR Tfe, 

0191^4.4 OTTO30 TTWl fOETT 9 1 33 1 4 , 
314^^-641 037 

^7? eWoRi VTT73T 

747. 722 #7? 3100 ofcoTO, 
fOS 31’ll/2 2073T, 

307f32 OTTT, 

0- st. fte, 

F^7 

7^2 303? 9f23TFrr, {JT77 7St?f 90 9^ 

■IHlofTfO 

37013? 'ST3? 30 391 

748. 722 ^3? 309? OfeOFO, 

*Hl3 4)l4lc-14, 

II, Tftoftoo Oof, 

00 30^ TlS, 

33^7-302 001 
(TT5ro»TPT) 

749. 7^2 #4? -309? oftOTTTT, 

$3f3 344Sc44, 

7T30TS ffS, 

77049-173 212 
(%9T9c4 932T) 

750. 722 ^3? 309? ofeOcO, 

•ftofa 3>T4[d4, 

WOll ofaTT, 077.31.30.31 300ST 207217, 
3420791 Tfe, 

933 I 3 ? <7)1(49 414), 

3)f J lSI 

f9TT0 4)I J ISI- ! 76 001 
(Horan 9^21) 




•Tiwr 


» (i M»|MU * 


*rj 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 24th January, 2013 

S.O. 593.—In pursuance of sub-rule(4) of Rule 10 
of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following branches of Banks 
under the control of Department of Financial Services, M/ 
O Finance, whereof more than 80% officers/staffs have 
acquired working knowledge of Hindi. 


S.N. Name of Banks 

Number of branches 

1. BankofBaroda 

479 

2. State Bank of India 

122 

3, Bank of India 

77 

4. State Bank of Patiala 

72 

Total 

750 


[No. 11016/2/2013-Hindi] 
M1HIR KUMAR, Director (O.L.) 

List of Offices/Branches to be notified in the Official 
Gazette under the Official Languages Rules, 1976, 
10(4) 

‘A* Region 

__ 4 _ 

Sr. No. Name and Address of Branches 

1. BankofBaroda 
Regional Office, Dehradun 
410, Indira Nagar Colony 
Near Seema Dwar 
Dehradun-248001 

2. BankofBaroda 
Harda Branch 
Plot No. C-35, C-36, 

Nehru Colony, Near New Vegetable Market, 
Harda-461331 (M.P.) 

3. BankofBaroda 
Betul Branch 
Gokul Trade Centre, 

Station Road, 

Betul-460001 (M.P.) 

4. BankofBaroda 
BHEL Branch 
‘RudrakshaBhawan* 

27, Sector-C, Indrapuri, 

Raisen Road, Bhopal- 462021 (M.P.) 

5. BankofBaroda 
Bhatapara Branch 
Vrindavan Palace, 

Station Road, Bhatapara-493118 
Dist. Raipur (Chhattisgarh) 


6. BankofBaroda 
Balod Branch 
High School Road, 

Balod-491226 

Dist. Durg (Chhattisgarh) 

7. BankofBaroda 
Pratap Nagar Branch 
Sunderwas, Pratap Nagar, 

Distt. Udaipur (Rajasthan) Pin-313001 

8. BankofBaroda 
Mavli Branch 

Udai Guest House, Udaipur Road, 

Mavli, Distt.-Udaipur Pin-313001 

9. BankofBaroda 
Saiumber Branch 

Nehru Marg, Near Boharawadi, 
Saiumber, Distt. Udaipur Pin-313001 

10. BankofBaroda 
Goverdhan Vilas Branch 
R-2, H- Block, 100 Feet Road, 

Goverdhan Vilas, Sector-14, 

Udaipur (Rajasthan) Pin-313001 

11. BankofBaroda 
Bassi Branch 

Near Bus Stand, Bassi, 

Jaipur (Rajasthan) Pin-303301 

12. BankofBaroda 
Sahapura Branch 

Chaungi Naka, Old Delhi Road, 

Sahapura 

Jaipur (Rajasthan) Pin-303103 

13. BankofBaroda 
Gopalpura Bypass Branch 
65, Surya Nagar, Gopalpura, 

Bypass, Jaipur (Rajasthan) Pin-302015 

14. BankofBaroda 
Bandikui Branch 

Sikandra Road, Police Thane ke Pas, 
Bandikui-303313 (Rajasthan) 

15. BankofBaroda 
Durgapura Branch 

Plot No. I, Mani Bhawan, 

Near Mahindra Tower, 

Durga Vihar, Tonk Road, 

Jaipur (Rajasthan) Pin-302015 

16. BankofBaroda 
Tijara Branch 

Near Power House, Firojpur Road, 

'Tijara Dist. Alwar (Rajasthan) Pin-301411 
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17. BankofBaroda 
Dudu Branch 

Near Chabra Petrol Pump, 

Dudu, Jaipur (Rajasthan) Pin-303008 

18. BankofBaroda 
Chaksu Branch 

Main Tonk Road, Chaksu, 

Jaipur (Rajasthan) Pin-303901 

19. BankofBaroda 
ShashriNagar Branch 
A-22 A, Sai Mohan Vila, 

Amani Saha Road, Ram Nagar, 

Jaipur (Rajasthan) Pin-302015 

20. BankofBaroda 
Pratap Nagar Branch 

8 SP 3, Kumbha Marg, Pratap Nagar, 

Jaipur (Rajasthan) 

21. BankofBaroda 
Nagar Branch 

Dak Bangio Circle, Unir. Ke Raste $e, 

Post Office, Nagarfort, Alwar-Bhartpur Road, 
Nagar Bharatpur, (Rajasthan) Pin-321205 

22. BankofBaroda 
Tapukara Branch 

Gopali Chauk, Alwar Hy Tahcil, 

Tapukara-301707 (Rajasthan) Pin-301707 

23. BankofBaroda 
Suratgarh Branch 
Near Lahoti Petrol Pump 

Suratgarh Distt. Sriganganagar (Rajasthan) 
Pin-335804 

24. BankofBaroda 
Bhadasar Branch 
Bhadasar The. Sardarsahar, 

Distt. Churu (Rajasthan) Pin-331403 

25. BankofBaroda 
Boranada Branch 

Rajasthan State Industries Development 
Corporation, 

Boranada, Jodhpur (Rajasthan) Pin-342001 

26. BankofBaroda 
Nokha Branch 

Bikaner Highway, Opp. Babu Chhotunath 
School, Nokha, Distt. Bikaner (Rajasthan) 

27. BankofBaroda 
Phalodi Branch 

Nai Sadak, Phalodi Distt. Jodhpur, (Rajasthan) 
Pin-342301 

28. BankofBaroda 
Makrana Branch 
Gunawati Road, Makrana Distt. 

Nagaur (Rajasthan) Pin-341505 
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29. BankofBaroda 
MertaCity Branch 

Krishi Mandi Road, Makrana 
Distt. Nagaur ( Rajasthan ) Pin-341510 

30. BankofBaroda 
Sumerpur Branch 

Jawai Bandh Road, Sumerpur, 

Distt. Pali (Rajasthan) Pin-306401 

31. BankofBaroda 
Hanumangarh Junction Branch 
Sangria Road, Near Bhagat Singh Chowk, 
Hanumangarh Junction (Rajasthan) Pin-335501 

32. BankofBaroda 
Bhadra Branch 

Near Bus Stand, Bhadra, Distt. Hanumangarh 
(Rajasthan) Pin-335501 

33. BankofBaroda 
Sanchore Branch 

Raniwada Road, Sanchore Distt. Jalorc 
(Rajasthan) Pin-343041 

34. BankofBaroda 
Faina Branch 

Sanderao Road, Faina, Distt. Pali (Rajasthan) 
Pin-306116 

35. BankofBaroda 
Sardarpura Branch 

658, Residency Road, Jaljog Chouraha, 
Jodhpur (Rajasthan) Pin-342001 

36. BankofBaroda 
Gangapur Branch 

Near Bus Stand, The. Sahara, 

Distt. Bhilwara (Rajasthan) Pin-311801 

37. BankofBaroda 
Sarwar Branch 

Mathuradish Mandir, Sardar Bazar, 

Sarwar, Distt. Ajmer (Rajasthan) Pin-305403 

38. BankofBaroda 
Asind Branch 

Plot No. 16, Pratap Nagar, Asind. 

Distt. Bhilwara (Rajasthan) Pin-311301 

39. BankofBaroda 
Kudara Branch 

Beside Vimla Krishi Kendra 
G. T. Road 

Kudara (Bihar) -821108 

40. BankofBaroda 
Banka Branch 

Near Dokania Market, Aliganj 
NearM.R.D. High School, 

Banka (Bihar) -813102 
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41. BankofBaroda 
Kahalgaon Branch 

Station Road Near Govt. Old House Hospital, 
Kahalgaon Distt. Bhagalpur (Bihar) -813203 

42. BankofBaroda 
Bhikanapur Branch 

Sanskar Appt. Near GumtiNo. 3, R.B.S. Sahay 
Road, Bhikanapur, Bhagalpur(Bihar)-812001 

43. BankofBaroda 
Dehari Branch 

Mehra House, Pali Road, Dehari On 
Sone (Bihar)-821307 

44. BankofBaroda 
Barh Branch 

Opp. Savita Cinema, 

N.H.-31, Barh (Bihar) -803213 

45. BankofBaroda 
Saharsa Branch 

Indira Bhawan, VIP Road, 

Purab Bajar, Saharsa, (Bihar) -852201 

46. BankofBaroda 
Donar Branch 
Bipin Market, Donar, 

Darbhanga (Bihar) -846004 

47. BankofBaroda 
Bakhtiyarpur Branch 
NayaTola, Madhopur.Old By Pass, 
Bakhtiyarpur (Bihar) -803212 

48. BankofBaroda 
Danapur Branch 

B.M. Complex, Saguna More, 

Danapur (Bihar) -801503 

49. BankofBaroda 

. Sheikhpura Branch 

Chandani Chowk.Cinema Road, 

Near Collectorate, 

Sheikhpura (Bihar)-803211 

50. BankofBaroda 
Jamalpur Branch 

C/o Ravi tubewell. In front of Church, 
Munger Road, Jamalpur (Bihar)-811214 

51. BankofBaroda 
Jainagar Branch 

Main Road, Near Bank of India, 

Jainagar (Bihar) -800213 

52. BankofBaroda 
Rajendra Nagar Branch 
Ashjagat Complex, Rajendra Path, 
Kadamkuan, Patna (Bihar) -800003 


53. •' BankofBaroda 

Nawada Branch 
Near L.I.C. Office, 

Thana Road, Nawada (Bihar)-805110 

54. Bank of Baroda 
Fatwah Branch 
Railway Station Road, 

Devi Chowk, Fatwah, 

Distt. Patna (Bihar) *803201 

55. BankofBaroda 
Lanka Kachrua Branch 
KhemnichakMain Road, 

P.O. New Jagahpura RamkrishnaNagar, 

Patna (Bihar) *800027 

56. BankofBaroda 
Munger Branch 

Purab Sarai, Ashoka Palace, 

Near Dilip Bhawan, 

Munger (Bihar)-811201 

57. BankofBaroda 

Nazerath Hospital, Mokameh Branch 
Nazerath Hospital, 

Mokameh (Bihar)-803302 

58. BankofBaroda 
Phulwarishari Branch 

Saket Vihar More, Anishabad Phulwarishari More, 
Distt: Patna (Bihar)-800020 

59. BankofBaroda 
Kurji Mod Branch 

N. R. Loyala High School,Opp. Nalanda 
Colony, Patna (Bihar) -800010 

60. BankofBaroda 
Behea Branch 

Station Road, Judge Bazaar Near Ambe Talkies, 
Behea, Distt. Bhojpur(Bihar)-802152 

61. Bank of Baroda 
Jehanabad Branch 

Makhdumpur, Near lndane Gas Agency, 
Jehanabad (Bihar) -804408 

62. BankofBaroda 
LohiyaNagar Branch 

Lohiya Nagar At Po: P.C.Colony Near 
Shalimar Sweets Kankarbagh 
Patna (Bihar) -800020 

63. BankofBaroda 

Jamui Branch Jangalia Baba Market, 

Kutcheri Road, Jamui (Bihar)-811307 

64. BankofBaroda 
Khunti Branch 

Khunti, Dak Bunglow Road, 

Dist- Khunti (Jharkhand)-835210 


? 7o <W/3 - 6 



1832 THE GAZETTE OF INDIA: MARCH 16,2013/PHALGUNA 25,1934 


65. BankofBaroda 
Bariyatu Branch 

Opp Bariyatu Nursing Home Shanti Complex, 
Bariyatu Road, Ranchi (Jharkhand>834009 

66. BankofBaroda 
Adityapur Branch 

Groundfloor, MP. Nagina Complex Tata Kandra 
Road, Adityapur, Jamshedpur, (Jharkhand) 

67. BankofBaroda 
Sahebganj Branch 
Ground Floor, Mahajan Patti, 

Sahebganj, (Jharkhand)-S i 6109 

68. BankofBaroda 
Kuju Branch 

Ara Road, Kuju, Ramgarh, (Jharkhand)-825316 

69. Bank of Baroda 
Chakradharpur Branch 

Ranchi Chaibasa Main Road, Chakradharpur, 
Distt: East Singhbhum, (Jharkhand)-833102 

70. BankofBaroda 
Govindpur Branch 

I st floor, Triputi Complex, G T. Road, Govindpur, 
Dhanbad (Jharkhand)-828109 

71. BankofBaroda 
Barajamda Branch 
Deepa Complex, Main Road 
Barajamda (Jharkhand)-833221 

72. BankofBaroda 
Daltonganj Branch 

K.G. Girls High School Road, 

At and Po: Daltonganj, 

Palamau (Bihar)-822101 

73. BankofBaroda 
LalpurChowk Branch 

206, 1st Floor, Devami Complex, Lalpur Road, 
Ranchi (Jharkhand)-834001 

74. BankofBaroda 
Mihijam Branch 

Chittaranjan Po & P.S. Station Road 
Mihijam (Jharkhand)-815354 

75. BankofBaroda 
Bawana Branch 

48, Narela Road, 1st Floor, Bawana, 

Delhi-110039 

76. Bank of Baroda 

Dr. Mukharjee Nagar Branch 

855, Ground Floor, Dr. Mukharjee Nagar, 

Delhi-110009 

77. BankofBaroda 
Durgapuri Branch 

B-7, West Jyoti Nagar, Near Durgapuri Chowk, 
Delhi! 10094 
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78. Bank of Baroda 
Gandhi Nagar Branch 

912, Main Road, Kailash Nagar, Delhi-110031 

79. Bank of Baroda 
Krishna Nagar Branch 

E-5/112, Krishna Nagar, Delhi-110051 

80. BankofBaroda 
Shahdra Branch 

641-B, Loni Road, Delhi-110032 

81. BankofBaroda 
Shastri Nagar Branch 

E-2/256, Shastri Nagar, Delhi-110052 

82. BankofBaroda 
Alipur Branch 

75/138, Nehru Enclave, Alipur, 

Delhi-110036 

83. Bank of Baroda 

IP Extension Delhi Branch 

Shop No. 2, Rishabh Impex Mall, CSC Plot, 

Patparganj, I.P. Extn., Delhi-110092 

84. Bank of Baroda 

Mid Corporate Branch 

1st Floor, Bank of Baroda Building, 16, 

Parliament Street, New Delhi-110001 

85. Bank of Baroda 

M2K Chowk Delhi Branch 
F-19/13, Sector-8, M2K Chowk, Rohini, 

Delhi-110085 

86. Bank of Baroda 

Gohana Branch 

Near Samta Chowk, Gohana, 

Dist. Sonepat-131301 

87. Bank of Baroda 

Nangai Raya Delhi Branch 

WZ 1390/2, Nangai Raya, Delhi-110046 

88. BankofBaroda 
NanglotDelhi Branch 

17/1, Near Bimal Hospital, Main Rohtak Road, 
Nanglot, Delhi-110041 

89. Bank of Baroda 

Netaji Subhash Place Delhi Branch 
First Floor, Aggarwal Heights, Plot No. 05, 
Netaji Subhash Place, Delhi-! 10034 

90. Bank of Baroda 
Sector-15 Rohini Branch 

Ground Floor, Pocket-PA, 11.No. 1, Sector-15, 
Rohini, Delhi-i 10085 

91. Bank of Baroda 
Ghumarwin Branch 

VIII Dakari Chowk. PO&Tehsil,Ghumarwin, 
Dist- Bilaspur, Ghumarwin, 

Himachal Pradesh-174021 
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92. Bank of Baroda 
Ponta Sahib Branch 

Minni Tower, Oppsite PNB, Paonta Sahib, 
Dist-Simiour, Himachal Pradesh-173025 

93 . Bank of Baroda 
Kullu Branch 

Asha Deep, Gandhi Nagar, Kullu, 

Himachal Pradesh-175101 

94. Bank of Baroda 

Shalimar Garden Ghaziabad Branch 
Upper Ground Floor, S-23, B -Block, Shalimar 
Garden-11, Ghaziabad, Uttar Pradesh-201005 

95. Bank of Baroda 
Gen Next Branch 

Tower 2 Stellar IT Park, C 25, Noida, 

U.P.-201301 

96. Bank of Baroda 
Arya Nagar Branch 

233, New Arya Nagar, Meerut Road, 

Ghaziabad, Uttar Pradesh-201001 

97 . Bank of Baroda 
Murad Nagar Branch 

Ward No. 14, Main Road, Main Market, 

Murad Nagar, Ghaziabad, Uttar Pradesh-201206 

98. Bank of Baroda 
Pilakhwa Ghaziabad Branch 

42, Milestone, Delhi Garh Road, NH-24, 
Pilakhwa, Ghaziabad, U.P.-245304 

99. Bank of Baroda 
Vaishali Branch 

Shop No. 2.C-1, Sector-4, Vaishali, 

Ghaziabad, U.P.-201011 

100. Bank of Baroda 
Bahadurgarh Branch 

RN Plaza, Railway Road, Dist, Jhajjar, 
Bahadurgarh, Haryana-124507 

101. Bank of Baroda 
Sohna Road 

Unit No. 06,Tower-B, Vatika Business Park, 
Shohna Road, Sector-49, Gurgaon, 
Haryana-122101 

102. Bank of Baroda 
Barwala Branch 

Near Bus Stand, Paonta Sahib Road, 

VPO Barwala, Panchkula, Haryana-134118 

103. Bank of Baroda 
Pehowa Branch 

Ambala Road, Pehowa, Haryana-136128 

104. Bank of Baroda 
Pinjore Branch 

1330 B -1, Ward No. 4, Abdulapur, Pinjore, 
Panchkula, Haryana-134102 


105. Bank of Baroda 
Ramnagar Branch 

48, Ramnagar, Kamal, Haryana-132001 

106. Bank of Baroda 

Saha Branch , 

Saha, Near Rajiv Gandhi Chowk,Dtstt. Ambala, 

Haryana-133104 

107. Bank of Baroda 

Sector-14 Panchkula Branch 
SCO 204, Sector 14, Panchkula, 

Haryana-134113 

108. Bank of Baroda 
Taraori Branch 

MS Bhagwati Rice Mill, Near GT Road, Taraon, 
Haryana-132116 

109. Bank of Baroda 
Model Town Branch 
225L, Model Town, Panipat, 

Haryana- 132103 

110. Bank of Baroda 

Sector-16 Faridabad Branch 
SCO No. 3, Sector-16, Faridabad, 

Haryana- 121002 

111. Bank of Baroda 
Sector-23 Gurgaon Branch 

SCO 40, Sector 23, Gurgaon, Haryana-122001 

112. Bank of Baroda 
Adampur Hissar Branch 

High School Road, Near Rajendra Hospital, 
Mandi, Adampur, District-Hissar, 

Haryana- 125052 

113. Bank of Baroda 

Grain Market Kamal Branch 

Plot No. 417 & 418, New Grain Market, Kamal, 

Haryana-132001 

1 14. Bank of Baroda 
Naraingarh Branch 
Tractor Market, Sudhoura 
Road,Naraingarh,District- Ambala, 

Haryana- 134203 

115. Bank of Baroda 
Pindara Branch 
Jaunpur Road, 

District Varansi- 221006 (U.P.) 

116. Bank of Baroda 
Kerakat Branch 

Kerakat, District Jaunpur-222142 (U.P.) 

117. Bank of Baroda 
Chandauli Branch 

G.. T. Road, District Chandauli-232104 (U.P.) 
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118. Bank of Baroda 
Badalapur Branch 
Badalapur, Badalapur Chauraha, 

District Jaunpur-222161 (U.P.) 

119. Bank of Baroda 
Marihahu Branch 

Machli Shahar Road, Opposite Post Office, 
District Jaunpur-222161 (U.P.) 

120: Bank of Baroda 

Jalalpur Maphi Branch 

Jalalpur Maphi, District Mirzapur-23 1 304 (U.P.) 

121. Bank of Baroda 
Jamnipur Branch 
Jamnipur, 

District S.R.D, Nagar-221401 (U. P.) 

122. Bank of Baroda 
Naiganj Branch 
Polytechnic Chauraha, Naiganj, 

District Jaunpur-222002 (U.P) 

123. Bank of Baroda 
Pandeypur Branch 
Pandeypur, C-9/471 -C, 

Jaiswal Cold Storage Compound, 

District Varanasi-221002 (U.P.) 

124. Bank of Baroda 

Vikas Bhawan, Bareilly Branch 
Anand Ashram Road, 

Vikas Bhawan, Bareilly-243001 (U.P.) 

125. Bank of Baroda 
Meerganj Bareilly Branch 
Kamla Market, GT. Road, 

Opposite SBI, Meerganj, 

District, Bareilly-243504 (U.P.) 

126. Bank of Baroda 
Ramnagar, Bareilly Branch 
Opposite-Jain Mandir 

Aonla Shahabad Road, Ramnagar, 

District Bareilly-243703 (U.P.) 

127. Bank of Baroda 

Vikas Bhawan, Shahjahanpur Branch 
Opposite Vikas Bhawan, Kutcheri Road, 

District Shahjahanpur-242001 (U.P.) 

128. Bank of Baroda 

Maqsoodapur, Shahjahanpur Branch 
Main Market Maqsoodapur, 

Near Bajaj Hindustan Ltd. 

District Shahjahanpur-242042 (U.P.) 

129. Bank of Baroda 

Harharpur Matkali, Bareilly Branch 
Harharpur Matkali, Main Road, 

Tehsil-Nawabganj, Block-Nawabganj, 

District-Bareii ly-243407 (U.P.) 
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130. Bank of Baroda 

Bhaua Bazar, Bareilly Branch 

Bhaua Bazar, Main Road, Block Bhadpura, 

Tehsil-Nawabganj, Dist. Bareilly (U.P. )-243407 

131. Bank of Baroda 

Karmchari Nagar, Bareilly Branch 
Karmchari Nagar Road, Mini Bye Pass, 

Near Bipin & Bhaskar Hospital, 

Bareilly-243001 (U.P) 

132. Bank of Baroda 

Shubhash Nagar, Bareilly Branch 
752, Tilak Colony, 

Shubhash Nagar, Bareilly-243001 (U P.) 

133. Bank of Baroda 

Green Park, Bareilly Branch 
Arman Height,Opp. Green Park, 

Bisalpur Road, Bareilly-243001 (U.P.) 

134. Bank of Baroda 
Aliganj, Bareilly Branch 
Main Road, Aliganj 

Dist. Bareilly-243302(U.P.) 

135. Bank of Baroda 

Ramnagar Colony, Shahjahanpur Branch, 

Mohalla Dilza'c, Ramnagar, 

NearNigohi Road, 

Dist. Shahjahanpur- 242001 (U.P.) 

136. Bank of Baroda 

FGIET Raebareilly Branch 
FGIET Ratpur, 

Raebareilly-229001 (U.P.) 

137. Bank of Baroda 

Rana Nagar Raebareilly Branch 
Rana Nagar, Raebareilly-229001 (U.P.) 

138. Bank of Baroda 
Harchanpur Branch 

Baroda Station Road, Harchanpur-229303(U.P.) 

139. Bank of Baroda 
Aliganj Branch 

Aliganj, Sultanpur-227805 (U.P.) 

140. Bank of Baroda 
Bandhuakal Branch 
Bandhuakal, Sultanpur-222801 (U.P.) 

141. Bank of Baroda 
Baraunsa Branch 

Baraunsa Sultanpur-228 120 (U.P.) 

142. Bank of Baroda 
Gosaiganj Branch 

Gosaiganj, Sultanpur-228! 19 (U.P.) 
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143. Bankof Baroda 
Hanumanganj Branch 
Hanumanganj, Sultanpur-228001 (U.P.) 

144. Bank of Baroda 
Kadipur Branch 
Sultanpur-228145 (U.P.) 

145. Bank of Baroda 
Kamtaganj Branch 
Kamtaganj, Sultanpur-228131 (U.P.) 

146. Bankof Baroda 
Motigarpur Branch 
Motigapur, Sultanpur-228132 (U.P.) 

147. Bank of Baroda 
Kurebhar Branch 
Sultanpur-228]51 (U.P.) 

148. Bank of Baroda 
Amauli Branch 

Amauli, Fatehpur-212631 (U.P.) 

149. Bank of Baroda 
RadhaNagar, Fatehpur Branch 
Radha Nagar, Gazipur Road, 

Fatehpur-212601 (U.P.) 

150. Bank of Baroda 
Ken Society Branch 
Kashipur, Uttarkhand-242521 

151. Bank of Baroda 
D.S.B. College Branch 
Nainital, Uttarkhand-263135 (U.P.) 

152. Bank of Baroda 
Aawas Vikas Branch 

Rudrapur, Uttarkhand-241578 (U.P.) 

153. Bankof Baroda 
Nanakmatta Branch 

Main Market, Khatima Road, 

Dist. U.S. Nagar, Uttarkhand-262311 

154. Bank of Baroda 
Nirmal Nagar Branch 
Vill-Shakti Farm, P.O. Barua, 

Bagjhari, Sitarganj, Udham Singh Nagar 
Uttarakhand-263151 

155. Bank of Baroda 
Dineshpur Branch 
Dineshpur, Dist. U.S. Nagar, 

Uttarkhand- 263160 

156. Bankof Baroda 
Shiv Nagar Branch 

Vill -Shiv Nagar, Puranpur 
Dist. Pillibhit 
U.P.-262122 


157. Bankof Baroda 
Jahangirabad Branch 
Anupshahar bus stand,Jahangirabad, 
Bulandshahar-202394 

158. Bank of Baroda 
Raya Branch 

Sadabad Road, Raya, Mathura 

159. Bank of Baroda 
Sahaswan Branch 
Tahasil Sahaswan 
Badaun 

160. Bank of Baroda 
Gunnaur Branch 

Near Block Office,Gunnaur, Badaun. 

161. Bank of Baroda 
Dataganj Branch 

Near Bus Stand, Dataganj, 
Badaun-243637 

162. Bankof Baroda 
Gowardhan Chowk Branch 
Gowardhan Chowk, Mathura 

163. Bank of Baroda 
Trans Yamuna Branch 
Near Vandana Nursing Home, 

Trans Yamuna, Agra-282006 

164. Bank of Baroda 
Dibiyapur Branch 
N.T.P.C. Road, 

Dibiyapur, Auriya-206244 

165. Bank of Baroda 
Jhijhak Branch 
Ward No. 8,0m Nagar, 

Main Street, Rail Bazar, Jhijhak, 

Dist. Rambai Nagar Pin-209302 

166. Bank of Baroda 
Singhpur Branch 

Plot No. 684, Singhpur Chauraha, 
Singhpur, Dist. Kanpur Nagar 
Pin-208017 

167. Bankof Baroda 

Yashoda Nagar Branch 
128/132, “Y” “I” Block, 

Yashoda Nagar, Kanpur Pin-208011 

168. Bank of Baroda 

Rawatpur Gaon Branch 

1059, Ganesh Nagar, Rawatpur Gaon, 
Kanpur Pin- 208019 

169. Bank of Baroda 

Rura Branch 

Station Road, Rura, Dist. Rambai Nagar, 
Pin-209303 
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182. BankofBaroda 

VinobaNagar Branch 
127/443, ‘S’ Block, Juhi, 
VinobaNagar, Kanpur, Pin- 208014 


170. BankofBaroda 
Jagaipurva Branch 

51 B (4B), Pokharpur, Lalbangia, 

Kanpur, Pin- 208007 

171. BankofBaroda 
Maudaha Branch 

Near Bus Standjehsi! Road, 

Maudaha, Post Ragaul, Dist. Hamirpur 
Pin-210507 

172. BankofBaroda 
Rania Branch 

Opp. Rania Police Station, Post Rania, 

Dist. Ramabai Nagar Pin- 209304 

173. BankofBaroda 
Medical College Branch 
1908, Shivaji Nagar, 

Medical College Road, Jhansi 
Pin-284001 

174. BankofBaroda 
Kalpi Branch 

407/349, Tumerganj, Kalpi, 

Dist. Jalaun Pin- 285204 

175. BankofBaroda 
Imliha Branch 

Plot No. 7,Shrinagar, Imliha, Chaubepur, 
Post Tatyaganj, Dist. Kanpur Nagar, 

Pin-209217 

176. BankofBaroda 

J 23, HIG, Word Bank Barra, 

Karhi 80 Ft. Road, Kanpur Pin-208027 

177. BankofBaroda 
AntiyaTalab Branch 

1385, Sharda Hills Colony, 

New Basti, Jhansi, Pin- 284001 

178. BankofBaroda 
Ratanlal Nagar Branch 
572, Block RN,Yojna No. 2, 

Ratan Lai Nagar, Kanpur-208022 

179. BankofBaroda 
Lakhanpur Branch 

15, Vikas Nagar, Kanpur Pin- 208024 

180. BankofBaroda 
Kalyanpur Branch 

Raj Complex, G C2, Panki Main Marg, 

Avas Vikas, Kalyanpur, Kanpur, Pin-208017 

181. BankofBaroda 

Mid Corporate Branch 

Radiance Town, 7/119, Swaroop Nagar, 

Near Arya Nagar Chowk, Kanpur 
Pin-208002 


183. BankofBaroda 
Balaisa Branch 

Dakghar-Ajamgarh, Block Paihani 
Teh. Ajamgarh, 

ZilaAjamgarh, 

Uttar Pradesh Pin- 276001 

184. BankofBaroda 
Chamanganj Branch 

Place- Chamanganj Bazaar, Village- 
Karamdanda, Post- Gauhana 
Block - Malikpuri, Tehsil-Malikpuri, 

Dist. Faizabad, Uttar Pradesh Pin- 224127 

185. BankofBaroda 

Civil Lines Basti Branch 

Road -Malviya Road, Place - Navyug Medical 

Center Pvt. Ltd., Post- Basti, 

Dist. Basti, Pin- 272001 

186. BankofBaroda 
Devkali Branch 

Bypass Crossing, Post - f aizabad. 

Dist. Faizabad, Uttar Pradesh 
Pin-224001 

187. BankofBaroda 
Ghosi Branch 

Building - Mirza Jamalpur, Road- Main Road, 
Place - Majwara Road, Post -Ghosi. 

Block - Ghosi, Dist. - Ghosi, 

Dist. Mau, Uttar Pradesh, Pin- 275305 

188. BankofBaroda 
Kaisarganj Branch 
Near Sr*Ue bank of India 
Kaisarganj Road, Bahraich Road, 

Post - Kaisarganj, Tehsil,- Kaisarganj, 

Dist.- Baharaich, Uttar Pradesh 

Pin-271903 

189. BankofBaroda 
Payagpur Branch 

Near Payagpur, Bus Stop, 

Post- Payagpur, Block&-Payagpur, 

Tehsil - Baharaich, Uttar Pradesh 
Pin-271871 

190. Bank of Baroda 
Rani Mau Branch 

Post- Rani Mau Bhatti, Block- Mawai 
Tehsil- Rudauli, Dist. - Faizabad 
Uttar Pradesh, Pin- 225408 
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191. BankofBaroda 
Rasra Branch 

Building - A.R Tower, Road- Baliya Road, 
Place- Near Bhagat Singh Chauraha, 
Block-Rasra, Tehsil- Rasra, Dist. - Baliya, 

Uttar Pradesh Pin-221712 

192. BankofBaroda 
PaliaKalan Branch 
SampoomaNagar, Bypass Road, 

Palia Kalan, Dist. Lakhimpur 
Pin-262902 

193. BankofBaroda 

Transport Commissioner’s Office Branch 
Transport Commissioner’s Office, Near Shahid 
Smarak, Tehri Kothi, Lucknow -226001 

194. BankofBaroda 
VibhutiKhand Branch 

V-23, Vibhuti Khand,Gomati Nagar, 
Lucknow-226010 

195. BankofBaroda 

Asset Recovery Management Branch 
Baroda House, V-23, Vibhuti Khand, 

Gomati Nagar, Lucknow- 226010 

1%. BankofBaroda 

Bakshi KaTalab Branch 
Sitapur Highway, Bakshi Ka Talab, 

Lucknow-227202 

197. BankofBaroda 
Sidhauli Branch 

Mishrikh Road, Sidhauli, Dist.-Sitapur 
Pin-261303 

198. BankofBaroda 
MohanlalGanj Branch 
Main Raibareilly Road, Mau, 

Mohanlal Ganj, Lucknow-227305 

199. BankofBaroda 

292/132, Katra Azambegh, Victoria Street, 
Nakkhas Chowk, Lucknow- 226003 

200. Bank of Baroda 
C-13/110, Rajaji Puram, 

Lucknow- 226017 

201. BankofBaroda 
Vikas Nagar Branch 
301/3, Sector-9, Vikas Nagar, 

Lucknow - 226022 

202. Bank of Baroda 

Chinhat Branch, Main DewaRoad, Maitiyari 
Chauraha, Chinhat, Lucknow - 227015 

203. Bank of Baroda 
Mohann Road Branch 

Dr. Shakuntala Mishra Rehabilitation 
University, Budheshwar Mandir Chauraha, 
Mohann Road, Lucknow-226017 


204. BankofBaroda 
Malihabad Branch 

Village- Malihabad, PO- Malihabad, 
Dist.-Lucknow, Pin - 227111 

205. BankofBaroda 
Sarojini Nagar 

578/698-A, Luxman Nurseiy-Gauri Bazar, 
Sarojini Nagar, Lucknow-226008 

206. BankofBaroda 
Banthara Branch 

Village- Banthara, Lucknow- Kanpur Road, 
Lucknow-227101 

207. BankofBaroda 
Jankipuram Extension Branch 
Mukut Trade Centre,Gole Chauraha, 

CP-1, Sector-5, Jankipuram Extension, 
Lucknow-226021 

208. Bank of Baroda 
Daliganj Branch 

493/72, Pannalai Road, Daliganj, 

Lucknow-226021 

209. Bank of Baroda 
Biswan Branch 

85-A, Thawai Tola, Biswan- Sitapur Road, 
Biswan, Dist-Sitapur, Pin-261201 

210. BankofBaroda 
Balamau Branch 

Opp. Post Office, Lucknow Hardoi Road, 
Balamau Dist. - Hardoi, Pin- 241126 

211. BankofBaroda 

Gola Gokamnath Branch • 

Sri Laxmi Niwas, Near Sri Ram Mandir, 
Lakhimpur Road, Gola Gokamnath 
Dist. - Lakhimpur, Pin- 268202 

212. BankofBaroda 
Old Sitapur Branch 

251 -A, City Station Road, 

Kot Old Sitapur, Pin-262802 

213. BankofBaroda 
Fatehpur Branch 

Moh Bazar, Munshiganj, Fatehpur 
Dist. - Barabanki, Pin -225305 

214. BankofBaroda 
Bhitaria Branch 

Near Petrol Pump, Bhitaria, 

Dist.- Barabanki, Pin- 225409 

215. BankofBaroda 
Raniganj Branch 

Raniganj, Dist.- Pratapgarh, U.P. 

Pin-230304 
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216. BankofBaroda 
Karchhana Branch 
Karchhana, Dist. - Pratapgarh. U P. 
Pin-212301 

217. BankofBaroda 
Sirathu Branch 

Dhata Road, Sirathu, Dist.- Kaushambi 
U.P.-212217 

218. BankofBaroda 
George Town Branch 
68/6C/1C, CY, Chintamani Road, 
George Town, Dist.- Allahabad 
Pin-211002 

219. BankofBaroda 
Jasra Branch 

Vill&PO. - Jasra, Dist.-Allahabad, 
Pin-212107 

220. Bank of Bafoda 
Mauaima Branch 

Town Area Road, Mauaima, 
Dist.-Allahabad, Pin-212501 

221. BankofBaroda 
Vikas Nagar Branch 

Dist. Dehradun, Uttarakhand-248001 

222. Bank of Baroda 
Jhunsi Branch 

9/102, Avas Vikas Colony,Yojna-3, 
Jhunsi, Allahabad - 211205 

223. Bank of Baroda 
Phaphamau Branch 

56/15, A/2, Shri Ganga Complex, 
Phaphamau, Tehsil- Soraon, Allahabad, 
Pin-211013 

224. Bank of Baroda 
Faizabad Road Branch 

i 73, Ba Sahodapur (West), Pratapgarh 
U.P.-230001 

225. BankofBaroda 
Koraon Branch 

ViII & Post-Koraon, Dist.-Allahabad 
Pm-212306 

226. Bank of Baroda 
Sahson Branch 

Vill & Post- Sahson, Dist.-Allahabad 
Pin-221507 

227. Bank of Baroda 

Mama Bhanja ka Talab Branch 
Vill -Mama Bhanja ka Talab, 

Post- Nairn', Allahabad- 211008 


228. Bank of Baroda 
Mumfordganj Branch 

268A, Stanley Road, Mumfordganj, 
Allahabad-211002 

229. Bank of Baroda 
Padila Mahadev Branch 

Vill -Padila, Mauza-Jetwardih, Pargana& 
Tehsil-Soraon, Dist. -Allahabad U.P.-212502 

230. Bank of Baroda 
Rajrooppur Branch 

683, Rajrooppur, Allahabad. U.P 
Pin-211011 

231. BankofBaroda 
Teliyarganj Branch 
B-6,Axad Market, Teliyarganj, 

Allahabad-U.P -211004 

4 B* Region 

232. Bank of Baroda 

NewNasik Kalwan Road Dindori, Nasik-422202 
Maharashtra 

233. Bank of Baroda 

Laxmi Bldg. Main Road, Usmanabad -413501, 
Maharashtra 

234. Bank of Baroda 

Regional Office, Plot No. 120, N3 Sidco, 
Aurangabad- 431005, Maharashtra 

235. Bank of Baroda 

Plot No. t04,CTSNo. 16035 behind Telephone 
Office, Sahakar Nagar, Aurangabad-431005, 
Maharashtra 

236. Bank of Baroda 
Dwarka Circle branch 

Time Square Complex,Ground floor, Near Dwarka 
Circle, Mumbai Agra High way,Nasik-4220l 1, 
Maharashtra 

237. Bank of Baroda 

Madhugandha Complex,Trimbakdas Patel Nagar, 
Near Devi Mandir, Paithan - 431107, Dist. 
Aurangabad, Maharashtra 

238. Bank of Baroda 

Gangapur Branch,Opp Police Quarters, Lasur 
Naka, Gangapur-431109, Maharashtra 

239. Bank of Baroda 

Po. Sakuri Ta! Rahata-423107 
Dist. Ahamadnagar, Maharashtra 

240. Bank of Baroda 

Plot No. A1, Ground Floor, Plot No. A l, CTS: 2113/ 
K/2, E-Ward, Ruikar Colony, Kolhapur-416005, 
Maharashtra 
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241. BankofBaroda 

Sangrul Phata, Koparde, Kolhapur- 416204 
Maharashtra 

242. Bank of Baroda 

C. S. No. 2082, Plot No. 51, Jaysingrao Park, 
Kagal-416216, Maharashtra 

243. Bank of Baroda 

Aniket Shoping Centre, Khed Dapoli Road, 
Dist: Ratnagiri, Khed- 415709, Maharashtra 

244. Bank of Baroda 

F -119, Bhawani Palace Building Near Govt. 

Rest House, Salaiwada, Sawantwadi-416510, 
Maharashtra 

245. Bank of Baroda 

Afonso Residency, Ground Floor, 

Shop No. 456, St. Cruz Main Road.Taleigao, 
Goa - 403002, Maharashtra 

246. Bank of Baroda 

Saikrupa, House No. 1256, Ground Floor, 

Tilak Path, Gadhinglaj-416502, Maharashtra 

247. Bank of Baroda 

Sayantara Complex, E- Ward, Near Vivekanand 
College, Tarabai Park, Dist. Kolhapur - 461003, 
Maharashtra 

248. Bank of Baroda 

Hattargi Complex, Bazaar Peth, Main 
Road,Gargoti, Dist. Kolhapur-416209, 
Maharashtra. 
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255. Bank of Baroda 
Ballarpur Paper Industries 

Dist. Chandrapur-442701 , Maharashtra 

256. Bank of Baroda 

Plot No. 177 Trimurti Nagar Pratap Nagar, Ring 
Road, Nagpur- 440025, Maharashtra 

257. Bank of Baroda 

Indira Market Road. Wardha-442001, 
Maharashtra 

258. Bank of Baroda 

Kannamwar Square, Virani Talkies Road 
VanL445304. Dist Yawatmal, Maharashtra 

259. Bank of Baroda 

Shop No. E 1,2,3 F 1,2,3 Nagar Parishad Bhavan, 
Main Road, Amravati-444906, Maharashtra 

260. Bank of Baroda 

Rajiv Gandhi Chowk, Takiya Varad Tumsar 
Highway, Bhandara-441904, Maharashtra 

261. BankofBaroda 

Plot No. 1, Lane No. 23, Op Vidarbha Coop Society 
Near Bus Stop Amravati Road Achalpur Camp 
Paratwada-444805, Maharashtra 

262. BankofBaroda 

Plot No. 13, Raghuvir Society, Main Road 
Amravati Sai Nagar, Amravati-444701, 
Maharashtra 

263. Bank of Baroda 

Plot No. 22, Ward No. 8, Main Road, 

Thakre Chowk Deoli-442401, 

Dist: Wardha, Maharashtra 


249. Bank of Baroda 

Plot No. 6,7 Shyam Nagar Manish Nagar Belatrodi 
Road, Nagpur-440015, Maharashtra 

250. Bank of Baroda 

Prathamesh Raja Plot No. 201/A Untkhana Chowk, 
Main Road, Medical Chowk Nagpur-440009, 
Maharashtra 

251. BankofBaroda 

Shop No. 5,6,7,8 Upper Ground Floor, 

Paras Plaza II, Rishad Washim Highway, 
Washim-444505, Maharashtra 

252. Bank of Baroda 

Plot No. 260, Nara Ringh Road, 

Near BPL Pump, Jaripatka-440014, 

Maharashtra 

253. Bank of Baroda 

Plot No. 1153 Near Hudkeshwar Chowk, 

Ganaraj Hall, Ring Road, Manewada-440034, 
Maharashtra 

254. Bank of Baroda 

Rajat Arked, Plot No. 51 MID C wadi.T Point 
Nagpur-440023, Maharashtra 


264. Bank of Baroda 

Plot No. 52, Suyoug Nagar, Narendra Nagar, 

Ring Road, Nagpur-440022, Maharashtra 

265. Bank of Baroda 

Shop No. 19-20, S. No. 158/2/1, 

159/1 King Square Opp Medi Point Aundh 
Pune-411007, Maharashtra 

266. BankofBaroda 

Kachare Classic CTS 1081, S.No. 18/A/1 A/1/1/1 
Erandavana, Pune-411029, Maharashtra 

267. Bank of Baroda 

S. No. 38, Dhankawadi, Pune Satara Road, Pune- 
41 1043, Maharashtra 

268. Bank of Baroda 

S.No. 1690-PuneNasik Road Bhosari, 

Pune-411039, Maharashtra 

269. BankofBaroda 

Malad Tat Baramati Dist Pune-413102, 
Maharashtra 

270. BankofBaroda 

The Sovergen Shop No. 1,2 Kalyani Nagar Pune- 
411006, Maharashtra 


2loCitfiz - 7 
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271. Bank of Baroda 
Kornark, Indrau 114-117 Near Konark Puram 
Kondhwa, Pune-411045, Maharashtra 

272. Bank of Baroda 

Manah Apts, Dehanukar Colony Kothrud 

Pune-411038, Maharashtra 

273. Bank of Baroda 

Sanas Piaza, A 10 Sansun Nagar-Talegaon 
Dabhade -410 587, Maharashtra 

274. Bank, of Baroda 

Near National Petro, Pune Solapur Road 
Bhigwan- 413132, Maharashtra 

275. Bank of Baroda 

Riddhi Siddhi Aprts, 120, AB TP No. 545, sub 
Plot No. 28 Sinhgad Road, Pune-411030 
Maharashtra 

276. Bank of Baroda 

Venus Carden, Plot No. 14/1 Kharadi, Pune- 
411014, Maharashtra 

277. Bank of Baroda 

Shop No. 2, S No. 90, Lakshya Deep Palace 
A Wing Pimpale Soudagar-411027, 

Maharashtra 

278. Bank of Baroda 

Kudale Sai Sammddhi, S. No. 30/1, Sinhagad Road 
Mantk Baug^t 11051, Maharashtra 

279. Bank of Baroda 

1171 Brahmanshahi, Near Civil Hospital Wai 
Satara-412803, Maharashtra 

280. Bank of Baroda 

Ambika Nagar, Opp. Temple, Pune Solapur 
Highway, Indapur-413106, Maharashtra 

281 . Bank of Baroda 

Raviwar Peth, Near Chatrapati Shivaji Statute 
Phaltan Dist Satara-415523, Maharashtra 

282. Bank of Baroda 
Bharat Sikshan Prasarak Mandal 
Barshi Sholapur Road, North Solapur 
Wadala- 413222, Maharashtra 

283. Bank of Baroda 
4139 Drone Lane Prasannadatta Road, Barshi 
Dist. Solapur-413 401, Maharashtra 

284. Bank of Baroda 
Shop No. 3,4,5,6 Boyana Vista Plot No 58 
Vimannagar Pune-411 014, Maharashra 

285. Bank of Baroda 
Sector 59 Mohali Branch 

SCF 53, Phase 5, Sector 59, Sas Nagar, Mohali, 
Punjab-160059 
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286. Bank of Baroda 
Dhuri Branch 

Dhuri Pind Road, Near BDO Office. Dhuri 

Punjab-148024 

Bank of Baroda 
Mahilpur Branch 
Near Bus Stand, Mahilpur, 

Distt. Hoshiarpur, Punjab-146105 
Bank of Baroda 
Kotkapura Branch 

Main Moga Road, Near Kotkapura Bus Stand, 
Kotkapura, District- Faridkot, Punjab-151204 
Bank of Baroda 
Mansa Branch 

Gaushala Market, Gaushala Road Mansa 
Punjab-151505 
Bank of Baroda 
Mukerian Branch 

Ward No. I.Adarsh Nagar, Mukerian. 
District-Hoshiarpur, Mukeri, Punjab-1 44211 
Bank of Baroda 
Muktsar Branch 

New Grain Market, Muktsar, Punjab -152026 
Bank of Baroda 
Ropar Branch 

SCO 32, Beam Singh, Aman Nagar, Bela Road, 
Roop Nagar, Ropar, Punjab -140001 
Bank of Baroda 
Sunder Nagar Ludhiana Branch 

Feet Main Road ’ Suf »der Nagar. Ludhiana- 
141007, Punjab 

Bank of Baroda 
Tanda Branch 

Ward No. 7, Near Shimla Pahari Road, Tanda 
Urmar, District-Hoshiarpur, Punjab-1 44203 
Bank of Baroda 
ARMB Branch 

SCO 62/63, Third Floor, Sector 17B, Bank Square 

Chandigarh-160017 

Bank of Baroda 
Sante Majra Branch 

SCF 29, Shivalik City, Sector 127. Sante Majra 
Mohali, Punjab-140307 
Bank of Baroda 
Dholeta Branch 

V& PO Dholeta, Block Phillaur, Punjab-144418 
Bank of Baroda 
Gandhran Branch 

V & PO Gandhran, Block Shahkot, 

Punjab-144040 

299. Bank of Baroda 
Madhpur Branch 

V & PO Madhpur, Block Samrala Dist.Ludhiana 
Punjab-141 1 14 


293. 


294. 


295. 


296. 


297. 


298. 
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300. Bank of Baroda 
Morinda Branch 

599, Sugar Mill, Morinda, District: Roop Nagar, 
Punjab -140101 

301. Bank of Baroda 
Punjab,J & K Region 

1st Floor, 24, Vijay Nagar, Football Chowk, 
Jalandhar-144001, Punjab 

302. Bank of Baroda 

CBD Belapur Branch,CCl,Gr.Floor, Plot No. 3 A 
Sector-10,CBD Belapur, Navi Mumbai-400614, 
Maharashtra 

303. Bank of Baroda 
Tisgaon Naka Branch 

Balaji Aptt. Poona Link Road, Kalyan East, Kalyan- 
421306, Maharashtra 

304. Bank of Baroda 

Ulhas Nagar Sector 4 Branch 

Above Mahadev Dept. Stores, 1st floor, Near Vinus 

Cinema, Ulhas Nagar -421004 Dist. Thane, 

Maharashtra 

305. Bank of Baroda 
Dombivali (W) Branch 

Nr. Swami Vivekanand School, Dindayal Cross 
Road, Dombivli (W)-421 202, Maharashtra 

306. Bank of Baroda 
N RI Branch 

3rd Floor, Bank of Baroda Bldg. 10/12 Mumbai 
Samachar Marg, Fort, Mumbai- 400023, 
Maharashtra 

307. Bank of Baroda 
P B B Branch 

10/12 Mumbai Samachar Marg, Fort, 
Mumbai-400023, Maharashtra 

308. Bank of Baroda 

Bandra Kurla Complex Branch 
C-26, G-Block, Bandra Kurla Complex, 

Bandra (E), Mumbai-400 051, Maharashtra 

309. Bank of Baroda 

CFS Ballard Pier Branch 

1st Flr.Walchand Hirachand Marg, Ballard Pier, 

Mumbai-400001, Maharashtra 

310. Bank of Baroda 
CFS Fort Branch 

4th Floor, Bank of Baroda Bldg., 

10/12 M umabi Samachar Marg, Fort, 
Mumbai-400023, Maharashtra 

311. Bank of Baroda 
Kharghar Branch 

Shop No. 8,9,10,11,12, Shri Balaji Krupa Co. 
op. Society Section-20, Plot No. 194, Khargher, 
Navi Mumbai-410210, Maharashtra 


312. Bank of Baroda 
Mira Road Branch 

Lord Plaza 1 st floor, Nr. Rassaz Multiplex, Mira 
Road E, Dist Thane-401107, Maharashtra 

313. Bank of Baroda 
Thakur Village Branch 
Shop 20/21/22/23, Gr. Floor, 

Krishna Vasant Sagar Thakur Village Kandivli E, 
Mumbai-400101, Maharashtra 

314. Bank of Baroda 
Mind Space Branch 

2/3 Kemp Plaza, Chincholi Bunder, 

Malad W, Mumbai-400064, Maharashtra 

315. Bank of Baroda 
Bhayender (E) Branch 

Kailash Darshan, 1st floor, Geeta Nagar, 
Pathak Rd. Bhayander W, Dist. Thane-401101, 
Maharashtra 

316. Bank of Baroda 
Nalasopara (W) Branch 

41 Smaypada, Nalasopara W, Dist. Thane, 
Maharashtra 

317. Bank of Baroda 
Airoli Branch 

Shop No. 1 to 4, Ground Floor,Yash Residency, 
Plot No.6 Sector-6,Airoli, Navi Mumbai 
Pin - 400708, Maharashtra 

318. Bank of Baroda 
Jogeshwari (W) Branch 

SV Rd, Jogeshwari (W), Mumbai-400102, 
Maharashtra 

319. Bank of Baroda 
Kopar Khairane Branch 

Krishna Tower, Plot No. 17, Sector-14. Kopar 
Khairane, Navi Mumbai, Maharashtra 

320. Bank of Baroda 
Badlapur Branch 

Siddhivinayak Apt. Station Road, Kulgaon, 
Badlapur (East) - 421504, Maharashtra 

321. Bank of Baroda 
Sanpada Branch 

Elegant Coop. Hsg,Soc., Plot No. 18D, Sector 
14 Sanpada-400705, Maharashtra 

322. Bank of Baroda 
Virar(W) Branch 

Gr. Floor, Shop No. 3/11, Suyash Bldg, 
Saraswati Baug, Viva College Rd. Virar(W) 
Dist. Thane-401303, Maharashtra 

323. Bank of Baroda 
Vasai (W) Branch 

1st floor, Anita Chamber, Nr Guruwara 
Ambadi Rd. Vasai W-401202, Maharashtra 
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324. Bank of Baroda 
Seawood Branch 

Shop No. 5 To 8 Dhara Complex Plot No. 3 and 
4 Sector 44a,Seawood (W), Navi Mumbai- 
400706, Maharashtra 

325. Bank of Baroda 
Uthalsar Naka Branch 

Pushapamangal Complex BildgNo. 1, LBS Marg, 
UthalasarNaka, Thane W-400601, Maharashtra 

326. Bank of Baroda 

Central Avenue Powai Branch 
Flat No. 1, A-4 To A-6 Cy Press Chs Ltd. 
Hiranandani Garden Powai, Mumbai-400076, 
Maharashtra 

327. Bank of Baroda 
Lokhandwala Branch 

Royal Accrd 4, Ground & 1 st fir, 

120 Ft Road 

B D Marg, Lokhandwala Complex Andheri (W), 
Mumbai-400053, Maharashtra 

328. Bank of Baroda 
Alibag Branch 

301 Krishna Mahal Bldg. Near Mahesh 
Talkies,Opp Big Splash Hotel,Chendhare, 
Alibag-402201, Maharashtra 

329. Bank of Baroda 
Mahavir Nagar Branch 

Sanjay Dani Bldg. Next to Datta Mandir, 
Dahanukar Wadi, Kandivli (W), 

Mumbai-400067, Maharashtra 

330. Bank of Baroda 
Vallabh Baug Lane Branch 

Shop No. 4, 5&6, Skiffle Bldg. No. 143, 
Ghatkopar (East) Mumbai-400077, Maharashtra 

331. Bank of Baroda 
Bhivandi Branch 

Shop No. 11-12-13, Near Sumaria Electronics, 
Next to Giriraj Balaji Banquet Hail, Anjur Phata, 
Bhiwandi, Dist. Thane-421308, Maharashtra 

332. Bank of Baroda 
Karjat Branch 

Shri Chhatrapati Shivaji Maharaj Mandal, 

Shivaji Chowk, Near Bajar Peth, Karjat Dist. 
Raigad-410201, Maharashtra 

333. Bank of Baroda 
Nilje Branch 

Shop No. 1,2 & 3, Shakuntaia Residency, 

Lodha Heaven, Dombivali Kalyan Sheei Phata, 
Nilje-421204, Maharashtra 


334. Bank of Baroda 
Nerual (E) Branch 

Shop No. 4,5,6A & B, Centurion Office & 
Shopping Complex, Plot No. 88-91, 

Sector 19-A,Nerual (E), Navi Mumbai-400706, 
Maharashtra 

335. Bank of Baroda 
Gorai Branch 

Bunglow Plot No. 155/160, Gorai Shimpoli Rd. 
Gorai Borivali (W), Mumbai-400091, 
Maharashtra 

336. Bank of Baroda 
Sunder Nagar Branch 

Gr. Floor, Rajasthan Samelan Edu Trust, 

New Education Compound, S V Rd. Goregaon 
(W) Mumabi-400064, Maharashtra 

337. Bank of Baroda 
Khadakpada Branch 

3, Niraj Park, Nr. Mohan Pride, Khadakpada 
Chowk, Kaiyan (W)-421301, Maharashtra 

338. Bank of Baroda 
Boisar (W) Branch 

101 to 106, First Floor, Oswal Empire Bldg. *G\ 
Mahavir Market, BoisurTarapur Rd. Dist. 
Thane, Boisur(W)-40l501, Maharashtra 

339. Bank of Baroda 
Vijaynagari Branch 

Shop No. 13 to 18, Green Acre Phase I, Near 
Vijayanagari Housing Complex, 

Waghbil Kavesar, Ghodbunder Rd. 

Thane (W) 400615, Maharashtra 

340. Bank of Baroda 
Mulund(E) Branch 

Shop No. 1 & 2 Vinayak Blessings, 

90 Ft Road, Gavanpada, Mulund(E), 
Mumbai-400081, Maharashtra 

341. Bank of Baroda 
Manda Titwala Branch 
Shop No. 7 to 9 Shriram Plaza, 

Ganesh Mandir Road, Taluka Kalyan, 

Dist. Thane-421605, Maharashtra 

342. Bank of Baroda 
UlhasNagar-5 Branch 

Sai Plaza, Opp Bahagwan Hospital, Old Bus Stop, 
Sector 5, Ulhas Nagar-421005, Maharashtra 

343. Bank of Baroda 
Vashind Branch 

Durvankur, Opp BSNLTelephone Office, Sri Ram 
Nagar, Tal-Shahapur-421604, Maharashtra 

344. Bank of Baroda 
Flower Valley Branch 

ZG 04, Flower Valley Complex, Opp Jupiter 
Hospital, Near Apollo Pharmacy, Eastern Express 
Highway, Thane-400601, Maharashtra 
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345. Bank of Baroda 
Nalasopara (E) Branch 

Karan A, Shop No. 1 to 6 Majithia Paik,Gala Nagar, 
Nalasopara E, Dist. Thane, 401203, Maharastra 

346. Bank of Baroda 
Kausa Mumbra Branch 

5 & 6, Dost Apartment, Old Mumbai Pune Road, 
Kausa, Dist Thane-400612, Maharashtra 

347. Bank of Baroda 
Memonwada Branch 

Bank of Baroda Bldg. 93,Memonwada Road, Near 
Minara Masjid, Mumbai-400035, Maharashtra 

348. Bank of Baroda 
Minara Masjid Branch 

38, Mohmmedali Road, Al-Haj Zakaria Aghadi 
Chowk, Mumbai-400003, Maharashtra 

349. Bank of Baroda 
Morland Road Branch 
Gulmarg Apartment, YMCA, 

Mumbai-400008, Maharashtra 

350. Bank of Baroda 
Mustafa Bazaar Branch 
Sant Savta Marg, Byculla (E), 

Mumbai-400010, Maharashtra 

351. Bank of Baroda 
Mahim Branch 

80, L.J. Road, Mahim West, 

Mumbai-400016, Maharashtra 

352. Bank of Baroda 
Sewree Branch 

Unit No. 9 Regal Udyog Bhavan A D Marg Sewri 
Mumbai-400015, Maharashtra 

353. Bank of Baroda 
Null Bazaar Branch 

Shop No. 29, Next to Colombo Stroes, Erskine 
Road, Null Bazaar, Mumbai-400003, Maharashtra 

354. Bank of Baroda 
Oshivara Link Road Branch 

Shop No. 2, Noor Mahal, Opp Farooq High 
School, S.V. Road, Jogeshwari (W), Mumbai- 
400102, Maharashtra 

355. Bank of Baroda 

Seven Bungalow, Versova Branch 
Gold Crown, J. P. Road, Seven Bungalow, 

Picnic Cottage, Andheri West, Mumbai-400061, 
Maharashtra 

356. Bank of Baroda 
Pali Road Branch 

Kakad Apt., Pali Road, Bandra(W) 
Mumbai-400050, Maharashtra 


357. Bank of Baroda 
Vakola Branch 

Shree Kailash Co-op Hsg. Sos. Ltd. Nehru 
Road Vakola Bridge, Vakola,Santaeruz East, 
Mumbai-400055, Maharashtra 

358. Bank of Baroda 
Sainath Road Branch 

18, Patel Shopping Centre, Near Subway, 

Sainath Road, Malad (W), Mumbai-400064, 
Maharashtra 

359. Bank of Baroda 

LBS Marg Kurla Branch 
5 Solanki Apartment, LBS Marg, 

Kurla (West) Mumbai-400070, Maharashtra 

360. Bank of Baroda 
Kanjur Marg Branch 

CSTNo. 115, B/l, Shop No. LBS Marg, 

Near Railway Station Kanjur Marg-400028, 
Maharashtra 

361. Bank of Baroda 
Manpada Branch 

Aai Bungalow, Near Star Colony, 

Manpada Road, Dombivle (E), 

Dist Thane-421204, Maharashtra 

362. Bank of Baroda 
Indian Oil Nagar Branch 

Shop No. 1 to 8, Rubin Bldg No. 9, 

, Premsagar CHS, Mankhurd Govandi Link Road, 

Indian Oil Nagar, Govandi Mumbai-400043, 
Maharashtra 

363. Bank of Baroda 
Rabale Branch 

P/51/5, TTC Industrial Area, Rabale M1DC, 
Near Bhushan Hotel, Navi Mumbai-400701, 
Maharashtra 

364. Bank of Baroda 
Ambamath Branch 

3 PlotNo.45,T.A. Bldg. Station Rd. 

Ambamath (W) -421501, Maharashtra 

365. Bank of Baroda 
Neral Branch 

Juna Bazarpeth, Near Ram Mandir, Neral, Taluka- 
Karjat, Dist. Raigad-410101, Maharashtra 

366. Bank of Baroda 
Andheri (E) Branch 

Umaji House, Ground Floor, Tell i Park Rd. Andheri 
(E). Mumbai-400069, Maharashtra 

367. Bank of Baroda 
Dayadra Branch 

Near Masjid Building, Main Road, Dayadra, 
Dist. Bharuch 
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368. Bank of Baroda 
Aliyabada Branch 

Bank of Baroda Bldg. Bus Stand Road 
Nr. Bus Stand, Aliyab, Dist, Jamnagar 

369. Bank of Baroda 
Bhesan Branch 

Bhensali. Via. Vigra, Village Bhensali 
Dist. Bharuch 

370. Bank of Baroda 
Desalpar Branch 

Bank of Baroda Bldg. Bus Stand Road, 
Nr.fius Stand Desalpur, Dist. Bhuj 

371. Bank of Baroda 
Hansot Branch 

Sai Complex Near Reliance Petrol Pump, 
Ankleshwar Road, Hansot Dist. Bharuch 

372. Bank of Baroda 
Nizampura Branch 

2,3, A Sahyog Complex, Nizampur, 
Kamatkunj Society Fateganj, Dist. Baroda, 
Gujarat 

373. Bank of Baroda 
Kamrej Char Rasta Branch 

Village-Navagam, Taluka-Kamrej, Dist. Surat 

374. Bank of Baroda 
Parivar Char Rasta Branch 

Vasu Estate Bldg. Nr. Ambe Petrol Pump 
Parivar Char Rasta, Dabhoi Waghodia Ring 
Road Dist. Baroda 

375. Bank of Baroda 
Darbar Chokdi Branch 
Omkara Residency, Sun City Road 
Majalpur, Baroda, Gujarat 

376. Bank of Baroda 
Bhensali Branch 

Bhensali, Vagra, Village -Bhensali, Bharuch, 
Gujarat, 

377. Bank of Baroda 
Pij Branch 

C. T. Patel Mahila Utkarsha Kendra C/o,Pij 
Kelvani Mandal Pij, Nadiad Village-Navagam, 
Taluka-Kamrej Dist. Surat 

378. Bank of Baroda 
Tankara Branch 

Sadguru Market, 1st floor, Shop No. 1 to 4 
Jabatpur-Tankara Cross Road Rajkot Morbi 
State Highway Tankara-Rajkot, Gujarat 

379. Bank of Baroda 
Botad Branch 

Meghani Chambers, 1 st floor, Shop No. 1 -17, 
Padiyad Road, Haveti Chowk, Botad Dist. 
Bhavnagar 

380. Bank of Baroda 
Tarapur Branch 

First Floor, Laxmi Plaza, Nr. Mahi Canal Colony, 
Tarapur, Anand 


381. Bank of Baroda 
Samapur Branch 

Samopore Sanskruti Bhavan, Navsari Dandi 
Main Road Nr. Dhudaria Falia Samapur 
Ta. Jalalpore Dist. Navsari 

382. Bank of Baroda 
Sevalia Branch 

Lalaji Complex, Ahmedabad Indore Highway, 
Sevalia, Thasra, Kheda, Gujarat 

383. Bank of Baroda 
Kalana Branch 

TetaCable India (P) Compound, 

Tara Nano Plant Road Opp. Charodi Railway 
Station, Kalana 

384. Bank of Baroda 
Bhiloda Branch 

Opp. Sahkar Jin, Idar Road, TA Bhiloda 
Dist Sabarkantha 

385. Bank of Baroda 
Adipur Branch 

Wot No. 85, Ground floor. Ward No. 5 A, 

Ram Baug Hospital Road, Dist. Kutch 

386. Bank of Baroda 
Mahudha Branch 

Nagar Seva Sadan At & PO Mahudha, 

Kheda, Gujarat 

387. Bank of Baroda 
New Ranip Branch 

15-18, Grd, floor, Shiok Residency 
Opp. Aalok Residency, 80 ft Ring Rd. 
Ahmedabad 

388. Bank of Baroda 
Ghastlodiya Branch 

Grd. fir, Shop No. 65-70 Devnandan Complex 
Chanakyapuri Over Bridge, Ahmedabad 

389. Bank of Baroda 
Kathwada Branch 

Diya Mangal Arcade, Shop No. 6, 7, 8, 9 & 
Shed-1 Divya Mangal Corp. Kathwada Char 
Rasta Kathwada 

390. Bank of Baroda 
Asoj Branch 

Panchayat Bldg. Savli Road, Asoj 

391. Bank of Baroda 
Bhatiya Branch 

Main Bazar, Post Office, Bhatiya 
dist. Jamnagar 

392. Bank of Baroda 
Puna Branch 

Plot No. 12, 13 Puna, Khumbharia Road, 

Surat 

393. Bank of Baroda 
Dhanera Branch 

Balaji Plaza, Dhanera Banaskantha 
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394. Bank of Baroda 
New VIP Road Branch 
Shree Avenue 

New VIP Road 
Kareli Baug 

395. Bank of Baroda 
Chansad Branch 
Panchayat Bldg, Chansad 

396. Bank of Baroda 
Rakholi Branch 

1 st floor, Ratan Complex 
Sayle Road, Dist. Silvasa 
Dadar & Nagar Haweli 

397. Bank of Baroda 
Visavadar Branch 

Opp. Gathani Charitable Trust Hospital 
Bus Station Road 
Viasavadar, Dist. Junagad 

398. Bank of Baroda 
Rajula Branch 

Shiv Shakti Shopping Centre 
Shop No. 25 to 28, Jafrabad Rd. 

Rajula Dist. Amreli 

399. Bank of Baroda 
Dhari Branch 

Shrinathji Arcade, 1 st Floor 
Shop No. 16-18, Amreli Road 
Opp. ST Bus Road 
Dhari, Dist. Amreli 

400. Bank of Baroda 
Gadhshisha Branch 
Nr. PatidarWadi 

Nava Yas, Shethia Chowk 
Gadhshisha, Dist. Kutch 

401. Bank of Baroda 
Prantij Branch 

LIC of India Bldg, Approach Road, 
Prantij, Distt. Sabarkantha 

402. Bank of Baroda 
Himmatnagar Branch 
Mehtapura Circle, 

Vijapur-Himmatnagar Road 
Himmatnagar. 

403. Bank of Baroda 
ODE Branch 
Ram Kutir Banglow 

Nr. ODE Urban Co-op Bank Ltd. 

Main Bazar, ODE 
Dist Anand 


404. Bank of Baroda 

Vallabh Vidyanagar Road Branch 
Nr. Divine Dining Hall, 

Besides Prathana Vihar Complex 
Anand Vidya Nagar Road 
Anand 

405. Bank of Baroda 
Atali Branch 

Bank Falia, At.& PO Atali 
Tal,Vagra, Gujarat 

406. Bank of Baroda 

Welfare Hosp.Chowkdi Branch 
Plot No. 1, Aman Park, 

Dahej by pass Road, 

Jambusar Chokdi, Dist.Bharuch 

407. Bank of Baroda 
Karodara Char Rasta Branch 
Shop No. 8,9,10,11 

Satkar Complex, AT & PO.Kadodara 
Dist. Surat 

408. Bank of Baroda 

Vesu Bharthana Rd. Surat Branch 
Soham Squre, New VIP Road, 

Bharthana- Althan Road 
Bharthan, Tehsil, Choryasi DistSurat 

409. Bank of Baroda 

Hanjer Chamber Surat Branch 
1st floor, Hatijar Chamber, 

Zampa Bazar 

Salabatpura, Head Post Office 
Tehsil-Choryasi, Dist-Surat 

410. Bank of Baroda 
Salapose Road Branch 
Alif Complex, Salapas Road 
Nr. Relief Cinema, 

General Post Office, Ahmedabad 

411. Bank of Baroda 
Bazar Chowk Branch 
Zakaria Aghadi Hall Bldg. 

Bazar Chowk, Dhoraji 
Rajkot, Gujarat 

412. Bank of Baroda 
Jsmiyatpura Branch 

Inland of Container Corp. of India Ltd. 

P.O. Jamuyatpura, Nr.Khodiyar Railway Station, 
TA& Dist. Gandhinagar 
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413. BankofBaroda 
Adada Branch 
Adada Village, Adada 
Dist Navsari 

414. Bank of Baroda 

MID Corporate Branch 
2nd floor, Bank of Baroda Towers 
Law Garden, Ellisbridge 
Dist Ahmedabad 

415. BankofBarod 
Bhesan Branch 

At. Bhesan, Via-Rander 
Tal.Choryasi, Post. Bhesan 
Dist Surat 

416. BankofBaroda 
Limbdi Branch 
Samrudhdh Complex 

1 st floor, Green Chowk 

Station Road, Nr. Luhar-Suthar Wadi 

Limbdi - 363421 Dist. Surendranagar 

417. BankofBaroda 
Ambali Branch 

Opp.Bagaidol Dodh Utpadad Mandali Ltd. 
At.Bagaidol, PO-Ambali, 

Tehsil- Godhra, Dist.Panchmahal 

418. Bank of Baroda 
Talaja Branch 

Five Star Complex, 1st floor 
Station Road 
Talaja 064140 

419. BankofBaroda 
Palanpur Patia Branch 
G/2-5, Modem Shoppe 
Palanpur Patia, Rander Road, 

Tal-Choryasi, Surat-3950 17 

420. Bank of Baroda 
Naranpur Pasayta Branch 
Swami Narayan Temple (Ladies) 

Naranpar Pasayta, - 370429 

421. BankofBaroda 
Kavitha Branch 

Kavitha Seva Sarkan Mandal Bldg. 

Post. Kavitha, Dist. Bharuch 

422. BankofBaroda 
University Rd Branch 
Nakshtra Complex 

3, 150 feet Ring Road 
Nr. Raiya Telephone Exchange 
Post Off. -University Road 
Dist, Rajkot 


423. Bank of Baroda 
Becharaji Branch 

Opp.Sukhadiya Samajni Wadi, Nr. Ice Factory, 
Post-Becharaj i 

424. Bank of Baroda 
Netrang Branch 

Essar Petrol Punp Compund 

Nr. Jin Bazar, Post Netrang Dist. Bharuch 

425. BankofBaroda 
Sarsa Branch 
Indumati Estate Bldg. 

Nr Bus Stand, 

At. & PO, Sarsa 
Dist Anand Pm- 388365 

426. BankofBaroda 
Gotri Road Branch 
1-5, Senate Square 
Opp. Gangotri Complex 

Gotri Road P O. Gotri, Dev Block 
Baroda, Dist Baroda 

427. BankofBaroda 
Dhandhuka Branch 
Faruk Talkies, Lato Bazar 
Dhandhuka, Dist. Ahmedabad 
Pin-382460 

‘C’ Region 

428. Bank of Baroda 
Alwaye Branch, 

Lourde Centre, Sub Jail Road, 

Alwaye, Emakulum Dist. Kerala - 683101 

429. Bank of Baroda 
Adoor Branch, 

Santosh Building, M.C. Road, Adoor, 
Pathanamthitta, Dist. -691523 (Kerala) 

430. BankofBaroda 
Panampilly Nagar Branch, 

28/94, Panampilly Avenue, 

PanampfHy Nagar, Cochin - 682036 

431. BankofBaroda 
Vadakkenchery Branch, 

IV -287 -F, Mannarkudy Building, 

1st Floor, Thrissur Road, 

Vadakkencherry, 

Palakkad Dist. 678683 

432. BankofBaroda 
North Paravur Branch, 

R.K.G.Building, Potten Street, 

K.M.K. Junction, North Paravur, 

Emakulum Dist.-683 513 

433. BankofBaroda 

Konni Branch, Kutty’s Complex, 

Post Office Road, Konni, 

Pathanamthitta - 689691 
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434. Bank of Baroda 

Hotel Krishna Building, Court Road, 
Manjeri-676121 

435. Bank ofBaroda 

Sama Centre, Jubilee Road, Thalassery, 
Kannur Dist - 670101 

436. Bank ofBaroda 
Ottapalam Branch, 

1 st Floor, Modern Tower, T.B. Road Junction 
Ottapalam-679 101, 

Pallakad District, Kerala 

437. Bank ofBaroda 
Kakkanad Branch, 

Sree Narayana Samskarika-Samithy Bldg. 
Ground Floor, Opp. Civil Station, 

Kakkanad, Emakulum - 682030 

438. Bank ofBaroda 

Chengannur Branch, Parampil Building, 

M.C. Road, Chengnnur, 

Alappuzha Dist. 689121 

439. Bank ofBaroda 

Kottarakara Branch, Opposite Ware House, 
Pilamon P.O., Kottarakara, 

QuilonDist- 691531 

440. Bank ofBaroda 

1st Floor, 23/447, Vyapara Bhavan, 

Kattakayam Road, Palai, 

Lottayam Dist.- 686575. 

441. Bank ofBaroda 

12/716, N.S.S. Karayogam Shoeing Complex, 
Ashtamichira, Dist. Trichur 
Pin-680 731, Kerala 

442. Bank ofBaroda 
P.B.No.335, Mangalam Towers, 

Opp.Town Bus Stand, Palakkad- 678 014 

443. Bank ofBaroda 

Pullazhi Branch, Olarikara junction, 

Thrissur-680912, 

444. Bank ofBaroda 
Peramangalam, 

Thrissur - 680 545 

445. Bank ofBaroda 
Fort Branch, 

Karimpanal Archade, East Fort, 
Thiruvananthapuram - 695 023, 

446. Bank ofBaroda 

Udma Branch, fortland Tourist Building, 

Main Road, Udma, 

Kasaragod Dist.-671319 


447. Bank ofBaroda 

Edathua, Alappuzha District - 689 573 

448. Bank ofBaroda 

Kanhangad, Kasaragod District - 671315 

449. Bank ofBaroda 

Vyttila Branch, Near Welcare Hospital, 

S A Road, Vyttila, Emskulam. 

450. Bank ofBaroda 

Regional Office (NES), Bhangagarh, 
Guwahati, Assam 

451. Bank ofBaroda 
AT Road Branch 

Opp. Vishal Mega Mart, Guwahati, Assam 

452. Bank ofBaroda 
Shillong Branch, 

Police Bazar, Shillong, Meghalaya 

453. Bank ofBaroda, 

Gen Next Branch, 

DN-14, Vishnu Apartment, 

Sector 5 Salt Lake City, 

Kolkata 700091 

454. Bank ofBaroda 

Teghoria Branch, Yamunotri Apartment, 
VIP Road, Tegharia 

455. Bank ofBaroda 

Sodepur Branch, Station Road, Sodepur 
DT24PGS(N) 

456. Bank ofBaroda 
Kestopur Branch, 

Block AC 93 A, Prafulla Kanan, Kestopur, 
Kolkata 700101 

457. Bank ofBaroda 
Gangtok Branch, 

M.G. Road, 

Gangtok-737101 Sikkim 

458. Bank ofBaroda 
Daijeeling Branch, 

Robertson Road, Daijeeling 

459. Bank ofBaroda 
Pattamundai Branch, 

1st floor Above Mishra Auto 
Vill-Beltal, Pattamundai (Orissa) 754235 

460 Bank ofBaroda 

Sonepur Branch, 

1st floor, Pravas Lodge Bldg. 

Main Road, Sonepur,(Orrisa) 767017 

461. Bank ofBaroda 

Jagatsinghpur Branch, 

1st floor, Above Shreeram Cement Store 
Cuttuk - Machhagaon Road, 
Jagatsinghpur (Orrissa) 754103 


<%lo - 8 
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462. Bank of Baroda 
Chatarpur Branch, 

Opposite Co-Operative Bank 
Main Road, Chatarpur 

Dist: Ganjam (Orissa)-731020 

463. Bank of Baroda 
Kantabhanji Branch, 

1 st Floor,Radheyrukamani Complex . 

Near Annapurna Hotel, Dist-Bolangar, 
Kantabhanji (Orissa)-767039 

464. Bank of Baroda 
Sundergarh Branch, 

147/04,Opp RW.D Rest House, 

Sundemagar, Mandi 
Sundemagar (Onssa)-75002 

465. Bank of Baroda 
Patnagarh Branch, 

Ground floor. College Road 
Patnagarh (Orissa)-767025 

466. Bank of Baroda 

Mehtab Road, Cuttack Branch, 

Near Sagarsangam Cinema Mehtab Road, 
Cuttack, (Orissa)-753012 

467. Bank of Baroda 
Bhanjnagar Branch, 

1st floor, holding no-193,Ward No-9, 

Red Cross Street, Bhanjnagar, 

Dist-Ghanjam (Orissa)-761126 

468. Bank of Baroda 
CDA Cuttack Branch, 

Plot No. CM 2B 1st 

Floor, Sec-7 New Market, Near Police Station, 
CDA, Cuttack (Orissa)-753014 

469. Bank of Baroda 
Phulbani Branch, 

Phulbani, Ram Mandir Road, 

Hatapda, Kandhmal (Orissa) 762001 

470. Bank of Baroda 
Barpalli Branch, 

Opp.Boys High School, At PO Barpalli, 

Dist Bargarh (Orissa)-767023 

471. Bank of Baroda 
Rayagada Branch, 

Sai Mandir Road, 

New Colony, Rayagada (Orissa)-765001 

472. Bank of Baroda 
Deogarh Branch, 

Kargil Chowk, 

Deogarh Dist, Deogarh (Orissa)-768108 


[Part II—Sec . 3(ii)J 

473. B ank o f B aroda 
Karanjia Branch 
Manikchhak, At P.O. Karanjia, 

Dist: Mayurbhanj, Kamjia (Orissa) 757037 

474. Bank of Baroda 
Kesinga Branch 

Near Chiranjib Talkies, Main Road At. Po. 
kesinga, Dist. Kalhandi (Onssa) 66012 

475. Bank of Baroda 
Naupada Branch 

At Rajapur, Naupada Block, Dist-Nuapada 
(Orissa) 766105 

476. Bank of Baroda 
Gudiakteni Branch 

Gudiakteni, Chhak, PO. Baiaram Prasad, 

Dhekanal (Orissa) 759019 

477. Bank of Baroda 
Dungurpalli Branch 

At P.O. Dungurpalli, Ma 
Dist- Subamapur (Orissa) 

478. Bank of Baroda 

PDA Colonly, Plot No. 122,Pileme, 

Goa: 403114 

479. B ank o f B aroda 

Shetye Pride, Ground Floor, Sonar Peth, 

Bicholim, Goa: 403504 

480. State Bank of India 

Regional Business Office (Region-1) 
Administrative Office Building 1, 

New Cantt Road, 

Dehradun-248001 

481. State Bank of India 

Regional Business Office (Region-2) 
Administrative Office Building 
1, New Cantt Road 
Dehradun-248001 

482. State Bank of India 

Regional Business Office (Region-3) 

Devi Road Kotdwar, 

Kotdwar-246149 

483. State Bank of India 

Regional Business Office (Region-4) 
Administrative Office Building 
1, New Cantt Road 
Dehradun-248001 

484. State Bank of India 

Regional Business Office (Region-8) 
Administrative Office Building 
l,NewCantt Road 
Dehradun -248001 
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485. State Bank of India 

Regional Business Office (Region-9) 
Administrative Office Building 
1 , New Cantt Road 
Dehradun - 248001 

486. State Bank of India 
Cash Administrative Cell 
4, Convent Road 
Dehradun - 248001 

487. State Bank of India 

Stress Asset Reconciliation Branch 

91/2,Dharmpur 

Dehradun - 248001 

488. State Bank of India 

Retail asset Central Processing Centre 
Administrative Office Building 
l,New Cantt Road 
Dehradun - 248001 

489. State Bank of India 

Small & Medium Enterprise City Credit Centre 

4, Convent Road 
Dehradun - 248001 

490. State Bank of India 

Centralized Clearing Processing Centre 
4, Convent Road 
Dehradun - 248001 

491. State Bank of India 
Document Archieval Centre 
Omni Building, Titan Street 
Mohabewala 

Dehradun - 248001 

492. State Bank of India 
Rasmeccc-cum-Sarc 
Sector-5 Branch Primises 
BhelRanipur 
Haridwar • 249403 

493. State Bank of India 

Rural Central Processing Centre 
RBO-5 Premises Kusumkheda 
Haldwani-263139 

494. State Bank of India 

Rural Central Processing Centre 
Main Branch Premises 
Civil Lines 
Roorkee- 247667 

495. State Bank of India 

Rural Central Processing Centre 
Gas Agency Road 
Kichchha - 263148 

496. State Bank of India 

Rural Central Processing Centre 
Chamunda Complex 
Ramnagar Road 
Kashipur-244713 


497. State Bank of India 
N R1 Branch 

4, Convent Road 
Dehradun - 248001 

498. State Bank of India 
Nehru Colony Branch 
C-24, Nehru Colony 
Dehradun - 248001 

499. State Bank of India 
Shimla Bye Pass Branch 
Sevala Kalan, Shimla Road 
Dehradun- 248017 

500. State Bank of India 
GMSRoad Branch 
26/9, Vivek Vihar Pocket-3 
Dehradun-248001 

501. State Bank of India 
EC Road Branch 
2, Old Survey Road 
Dehradun - 248001 

502. State Bank of India 
Connaught Place Branch 

37, Taigor Villa, Chakrata Road 
Dehradun - 248001 

503. State Bank of India 
Mussorie Road Branch 
Makkawala, P. O. Bhagwantpur 
Dehradun - 248009 

504. State Bank of India 
Rajpur Branch 
228/1 Rajpur 
Dehradun - 248009 

505. State Bank of India 
D L Road Branch 
l,DLRoad 
Dehradun - 248001 

506. State Bank of India 
Nashvila Road Branch 
1, Neshvila Road 
Dehradun - 248001 

507. State Bank of India 
Nathuawala Branch 
Gujjarwala Chowk, Nathuawala 
Dehradun - 248008 

508. State Bank of India 
Hareawala Branch 
Vill. & P. O. Harrawala 
Dehradun-248160 

509. State Bank of India 
Kargi Grant Branch 
92, Kargi Grant 
Dehradun - 248001 
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State Bank of India 
Majri Grant (Lai Tappad) Branch 
Birla Power Solation, Block Doiwala 
Dehradun - 248140 


522. State Bank of India 

Dhikuli (Ramnagar) Branch 
P. O. Ramnagar 
Ramnagar-244175 


State Bank of India 
Raiwala Branch 
Raiwala, Block Doiwala 
Dehradun -249205 


523. State Bank of India 
Halduchaur Branch 
Main Market Halduchaur 
Nainital - 262404 


State Bank of India 
Raiwala Military Station Branch 
Raiwala, Block Doiwala 
Dehradun - 249205 

State Bank of India 
Sahaspur Branch 
Block Sahaspur, P.O. Vikas Nagar 
Dehradun-248197 


524. State Bank of India 
Kaladhungi Branch 
Main Market Kaladhungi 
HaIdwani-263140 

525. State Bank of India 
Piruniadra Branch 
Tehsil - Ramnagar 
Ramnagar - 244715 


State Bank of India 
Balli Branch 

Vill, & P O. Balli (VIA Dugadda) 
Pauri-246127 

State Bank of India 
Deviokhal Branch 
P. O. Dabri 
Pauri-246189 


526. State Bank of India 
Mukhani Branch 
Mukhani Chowk 
Haldwam-263139 

527. State Bank of India 
Tedhi Puliya Branch 
Nainital Road 
Haldwani - 263139 


State Bank of India 528. State Bank of India 

G B Pant Engineering College Branch Kosi Branch 

Vill. & P. O. Ghurdauri Ranikhet Road Kosi 

Pauri-246194 ■. Almora - 263667 


State Bank of India 
Devprayag Branch 
Baah Bazar, P. O. Devprayag 
Devprayag-249301 

State Bank of India 
Maithan Branch 
P. O. Maithan, Teh-Gairsain 
Chamoli-246486 

State Bank of India 
Simli Bazar Branch 
P. O. Simli, Teh-Kamprayag 
Chamoli - 246474 


529. State Bank offndia 
BhikiyAsam Branch 
Main Road Bhikiy Asain 
Almora *263667 

530. State Bank of India 
La la Bazar Branch 
P.O. Lala Bazar 
Almora *263601 

531. State Bank of India 
Pali Gunditya Branch 
P.O. Gunditya 
Almora-263623 


State Bank of India 
Moradabad Road Branch 
Near Design Centre 
Kashipur- 244713 


532. State Bank of India 

Paltanjali Yogpeeth Sansthan Branch 
Haridwar-Rurkee Rajmarg 
Haridwar- 249405 


State Bank of India 
Khatima Pilbhit Road Branch 
R O. Khatima 
Khatima *262308 


533. State Bank oflndia 
Landhaura Branch 
Railway Road Landhaura 
Haridwar- 247664 
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534. State Bank of India 
Iqbalpur Kamelpur Branch 
Vill. & P.O. Iqbalpur 
Haridwar-247668 

535. State Bank of India 

Thapii Chauras (Kirti Nagar) Branch 

Thapli Chauras 

Kirti Nagar (TEHRI)-249161 

536. State Bank of India 
Joshiyara Branch 

Near Vikas Bhawan, Joshiyara 
Uttarkashi-249193 

537. State Bank of India 
C AC, Meerut Cantt. 

Distt. Meerut-250001 

538. State Bank of India 
Sadar, Meerut Cantt. 

Distt. Meerut-250001 

539. State Bank of India 
Sports Goods Complex. 

Distt. Meerut-250005 

540. State Bank of India 
Garh Road 

Distt. Meerut-250004 

541. State Bank of India 
lIMT,Ganga Nagar 
Distt. Meerut 250002 

542. State Bank of India 
RC P C, Meerut 
Distt. Meerut-250002 

543. State Bank of India 
R B O, Meerut 
Distt. Meerut-250002 

544. State Bank of India 
SMECCC 

Sabun Godam, 

Distt. Meerut-250005 

545. State Bank of India 
C AC, Gha/iabad 
Distt. Ghaziabad-201001 

546. State Bank of India 
Sanjay Nagar, 

Distt. Ghaziabad 201001 

547. State Bank of India 
Nehru Nagar, 

Distt. Ghaziabad-201001 

548. State Bank of India 
New Arya Nagar, 

Distt. Ghaziabad-201001 


549. 

550. 

551. 

552. 

553. 

554. 

555. 

556. 

557. 

558. 

559. 

560. 

561. 

562. 

563. 

564. 


State Bank of India 
Vaishali 

Distt. Ghaziabad-201012 

State Bank of India 
Lai Kuan, 

Distt. Ghaziabad-201009 

State Bank of India 
Agarwal Mandi 
Distt. Baghpat-250601 

State Bank of India 
RCPC.Hapur 
Distt. Hapur-245101 

State Bank of India 
RCPC,Baraut, 

Distt. Baghpat-250611 

State Bank of India 
Khekra 

Distt. Baghpat-250101 

State Bank of India 
R B O, Ghaziabad 
Distt. Ghaziabad-201001 

State Bank of India 
Crossing Republic, 

Distt. Ghaziabad-201009 

State Bank of India 
Ahinsa Khand, Indirapuram. 
Distt. Ghaziabad-201012 

State Bank of India 
Shahpur Jat, 

Distt. Hapur-201206 

State Bank of India 

Shastrinagar 

Distt. Ghaziabad-201002 

State Bahk of India 
UN 

Distt. Shamli-247778 

State Bank of India 
Mansoorpur 

Distt. Muzaffamagar-251203 

State Bank of India 
R C P C, Muzaffarnagar 
Distt. Muzaffamagar-251001 

State Bank of India 
RCPC,Shamli 
Distt. Shamli-247776 

State Bank of India 
R B O, Muzaffarnagar 
Distt. Muzaffamagar-251001 
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565. 

566. 

567. 

568. 

569. 

570. 

571. 

572. 

573. 

574. 

575. 

576. 

577. 

578. 

579. 

580. 

581. 
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State Bank of India 

582. 

State Bank of India 

Chhapar 


Sector-35, Noida 

Distt. Muzaffamagar- 251307 


Distt. Gautam Budh Nagar-201303 

State Bank of India 

583. 

State Bank of India 

Jalalabad 


Bisrakh Jalalpur 

Distt. Muzaffamagar-247772 


Distt. Gautam Budh Nagar- 201301 

State Bank of India 

584. 

State Bank of India 

Mundet Khadar, 


Sector-48, Noida, 

Distt. Shamli-247778 


Distt. Gautam Budh Nagar- 201303 

State Bank of India 

585. 

State Bank of India 

Chutmalpur, 

Distt. Saharanpur- 247662 

State Bank of India 

586. 

Sector-63, Noida, 

Distt. Gautam Budh Nagar- 201309 

Nanauta, 

State Bank of India 

Distt. Saharanpur- 247452 


Sector-55, Noida, 

State Bank of India 

587. 

Distt. Gautam Budh Nagar- 201307 

R C P C, Saharanpur 

State Bank of India 

Distt. Saharanpur- 247001 


Sector-126, Noida 

State Bank of India 


Distt. Gautam Budh Nagar- 201309 

R B O, Saharanpur 

588. 

State Bank of India 

Distt. Saharanpur- 247001 


Sector-30, Noida, 

State Bank of India 


Distt. Gautam Budh Nagar- 201301 

Gagalheri 

589. 

State Bank oflndia 

Distt. Saharanpur- 247769 


R C P C, Bulandshahar 

State Bank of India 


Distt. Bulandshahar- 203001 

Transport Nagar, 

590. 

State Bank oflndia 

Distt. Saharanpur- 247001 


R C P C, Anoopshahr 

State Bank of India 


Distt. Bulandshahar- 202390 

Janakpuri, Saharanpur, 

591. 

State Bank oflndia 

Distt. Saharanpur-247001 


Rabupura, 

State Bank of India 


Distt. Gautam Budh Nagar- 203209 

Ramdaspur Nangal, 

592. 

State Bank oflndia 

Distt. Saharanpur-247551 


Atta Chowk, Noida, 

State Bank of India 


Distt. Gautam Budh Nagar- 203201 

R C P C, Deoband, 

593. 

State Bank of India 

Distt. Saharanpur- 247554 


Sector-39, Noida, 

State Bank of India 


Distt. Gautam Budh Nagar- 201307 

Sector 44, Noida 

594. 

State Bank oflndia 

Distt. Gautam Budh Nagar- 201303 


R B O, Noida, 

State Bank of India 


Distt. Gautam Budh Nagar- 201301 

C AC, Noida 

595. 

State Bank oflndia 

Distt. Gautam Budh Nagar- 201301 


SARB, 1 E Partapur, 

State Bank of India 


Distt. Meerut-250003 

Shikarpur, 

596. 

State Bank oflndia 

Distt. Bulandshahr- 202395 


RASMECCC, A-36, 

State Bank of India 


Sector-26, Noida 

Sector-7, Noida 


Distt. Gautam Budh Nagar-201301 

Distt. Gautam Budh Nagar- 201301 

597. 

State Bank of India 

Slate Bank of India 


RASMECCC, 

Sector-11, Noida, 


Kutchery Road, 

Distt. Gautam Budh Nagar- 201301 


Distt. Saharanpur- 247001 
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598. State Bank of India 
RACPC, Garh Road, 

Camp: Admin Office 
Distt. Meerut-250001 

599. State Bank of India 
SMECCC, SabunGodam, 

Distt. Meerut-250002 

600. State Bank of India 
RACPC, New Arya Nagar, 

Distt. Ghaziabad -201001 

601. State Bank of India 

SMECCC, Indl. Area BSR Road, Ghaziabad 
Distt. Ghaziabad-201009 
Mumbai North 

602. Bank of India 
Dahisar Branch 

Lukhi Empire, Ground Floor, 

S.V. Road, 

Opp. Dahisar Police Station, 

Dahisar (East), Mumbai - 400068 

603. Bank of India 
Ashokvan Branch, 

Siddhivinayak CHS Ltd., 

Off. Shiv Vallabh Road, Ashokvan, 

Borivali (East), Mumbai -400 066 

604. Bank of India 
Jogeshwari (East) Branch 
Ground Floor, 

Shanta Mangesh Apartment, 

Hindu Friends Society Road, 

Saraswati Baug, 

Jogeshwan (East), 

Mumbai - 400060 

605. Bank of India 
Jogeshwan (West) Branch 
Flexcel Park, Ground Floor, 

S.V Road, Near 24 Carat Multiplex, 
Jogeshwari (West), 

Mumbai-400 102 

606. Bankoflndia 
Kurla Branch 

Milestone Business Point, 

CSTNo. 327, LBS Marg, 

Opp. Fauziya Hospital, 

Kurla (West), 

Mumbai - 400078 

Agra 

607. Bank of India 
Shamshabad Branch 
21,Gopalpura, 

Agra-Shamshabad Road, 

Shamshabad, Dist-Agra, 

Uttar Pradesh, Pin-283 125 


608. Bankoflndia 
Seeganpur Branch 

Major S.D.Medical Campus, 

Viii. Seeganpur, Bewar Road, 

Dist - Farrukhabad, 

Uttar Pradesh, Pin - 209 601 

609. Bank of India 
Rohta Branch 
71, Diamond City, 

Gwalior Road, Rohta, 

Dist-Agra, 

Uttar Pradesh, Pin - 282 009 

Pune 

610. Bankoflndia 
Vaduj Branch 
“Safari”,GP.No.414, 

C. S. No. 464, Court Road, 

At&Po-Vaduj, 

Taluka -Khatav, 

Dist :Satara-415 506 
61L Bankoflndia 

Kasegaon Branch 
“ Retharekar Complex ” 

S.No. 2845, 

At & Po. Kasegaon, 

Taluka: Walwa, 

Dist- Sangli- 415404 

612. Bankoflndia 
Bhilawadi Station Branch 
“Chitale Dairy Campus”, 

At & Po - Bhilawadi Station, 

Takuka - Palus, 

Dist-Sangli-416303 

1. Bhopal 

613. Bankoflndia 

Tara Dewaniya Branch 

BlockArehsil Fanda 

Dist - Bhopal (M.P.)-462036 

614. Bankoflndia 
Datia Branch, 

Ratan Bhavan, 

Civil Lines Road, Near Pilambrapeeth, 
Datia (M.P.)- 475661 

615. Bankoflndia 
Bairagarh Branch 

New B-51 /524, Kala Chowk, 

Main Road, Bairagarh, 

Dist - Bhopal (M.P.) - 462030 

616. Bankoflndia 
Ganjbasoda Branch 
Bajaj Tower, 

Subhash Chowk, Station Road, 
Ganjbasoda, 

Dist - Vidisa (M.P.) - 464221 
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2. Navi Mumbai 

617. Bank of India 
Virar(E) Branch 
Ridhi-Sidhi Residancy, 

First Floor, Opp. Parekh Industrial Estate, 
Veer Saverkar Marg, Virar (E), 

Dist-Thane-401303 
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3.Ujjain 

618. Bank of India 
Namli Branch 

Near Police Station, Namli, 

Dist - Ratlam (M.P.) - 457222 

619. Bank of India 
Pipliya Mandi Branch 
Marketing Society, 

Manasa Road, Pipliya Mandi, 

Dist - Mandsour (M.P.) - 458664 

620. Bank of India 
Sita Mau Branch 
Ranawat Bhawan, 

Mandsour Road, Sita Mau, 

Dist - Mandsour (M.P.) - 458990 

621. Bank of India 
Narwar Branch 
Ujjain-Dewas Main Road, 

Veil & Po. Narwar, 

The - Ujjain, Dist - Ujjain (M.P.) - 456664 

4. Amritsar 

622. Bank of India 

Zonal Office, SCO-128 
Nagpal Tower-1, 

Near Vishal Megha Mart, 

Ranj it Avenue, 

Amritsar -143001 

5. New Delhi 

623. Bank of India 
Prashant Vihar Branch 
E-6, Prashant Vihar, 

New Delhi -110085 

624. Bank of India 
Meera Bagh Branch 
A-6, Meera Bagh, 

New Delhi-110087 

625. Bank of India 

Dwarka (Sector-7) Branch 
A-67 to A-70, Palam Extension, 
RamphalChowk, 

Sector-7, Dwarka, 

New Delhi 

626. Bank of India 

West Patel Nagar Branch 
7/16, West Patel Nagar, 

New Delhi-110008 


627. Bank of India 
Khampur Branch 
MandirQaliGali, 

Plot No. 5, Khampur, 

Delhi-110036 

628. Bank of India 
Budhanpur Branch 

V & P.O.Budhanpur & Majra Dabas, 
Near Main Bus Stand, 

Delhi-110081 

629. Bank of India 
Sultanpur Branch 
House No. 48, 

Sultanpur, 

New Delhi - 30 

630. Bank of India 
Shalimar Branch 
AE-90, Shalimar Bagh, 

New Delhi-88 

631. Bankoflndia 
Budhpur Branch 
Village Budhpur (Bijiapur) 

New Delhi-110036 

632. Bank of India 

Jamia Milia Eslamiya Branch 
Jamia University Campus, 

Maulana Mohammad Ali Johar Marg, 
Masjid Lane, New Delhi-25 
6. Nagpur 

633. Bank of India 
Narkhed Branch 
Plot No. 326/2,3 

Ward No. 16, Bazar Chowk, 

Dist - Nagpur, 

Maharashtra - 44! 304 

634. Bankoflndia 
Samudrapur Branch 

Plot No. 5, Vidya Vikas Colony, 
SarveyNo.43/2, 

Samudrapur, 

Dist-Wardha, Maharashtra -442 305 

635. Bank of India 
Moudsa Branch 

Ward No. 5, Bhandara Road, 

Moudsa 
Dist - Nagpur, 

Maharashtra-441 104 
7. Chandigarh 

636. Bank of India 
Gurgaon Sector 40 Branch 
DSS 84-85] Sector 40, Gurgaon, 

Dist. Gurgaon -122 001 
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637. Bank of India 
Sector 47 Branch 
SCO 113, Sector 47-C, 

Chandigarh -160047 

638. Bank of India 
Kullu Branch 

First Floor, Hotel Nest, 

Main Bus Terminal (ISBT) 

Sarwari, Kullu, 

Distt-Kullu, 

Himachal Pradesh- 175 101 

639. Bank of India 
Palampur Branch 

Shop No. 52-53, First Floor, Grand Plaza, 
Dharamshala Road, Palampur, 

Distt.-Kangra, Pin -176 061 

640. Bank of India 
Kalka Branch 

Near Saini Dhaba, NH 22, 
(Chandigarh-Shimla Highway) 

Kalka, 

Distt.-Panchkukla, Haryana -133 002 

641. Bank of India 
Ladwa Branch 
Indri Chowk, Ladwa, 

Dist- Kurukshetra, Haryana -136132 

642. Bank of India 
Naraingarh Branch 

Ward No. 13, Chandigarh Nahan Road, 
Naraingarh, 

Distt.- Ambala, Haryana -134 203 

643. Bank of India 
Fatehabad Branch 

Ground Floor, Dhingra Motors, 

Opp. Bhuna Crossing, GT. Road, 
Fatehabad, 

Haryana-125 050 

644. Bank of India 

Sohna Road Gurgaon Branch 
Unit No. 14-15-16, Ground Floor, 

JMD Galleria Mall, Sector47, 

Sohna Road, 

Gurgaon (Haryana) -122 001 

645. Bank of India 
Hamirpur Branch 

Ground Floor, Antariksh Mall, 

Ward No. 2, Gandhi Chowk, 

Hamirpur, 

Himachal Pradesh-177 001 

646. Bank of India 
•Manpura Branch 

Main Market, Manpura. 

Distt. - Solan, Himachal Pradesh -173 205 


647. Bank of India 

Delhi Road Hissar Branch 

Ground Floor, Luxmi Plaza, Dabra Chowk, 

Old Delhi Road, Hissar, 

Haryana-125 005 

648. Bank of India 
Mahendragarh Branch 

Ground Floor, Sunariya Royal Palace, 

Near Tao Tula Ram Chowk, 

Dadri Road, Ward No 2, 

Mahendragarh (Haryana) -123 029 

649. Bank of India 
Taraori Branch 
Shop No. 190-191, 

NewAnaj Mandi,Tararoi, 

Distt.-Kamal Haryana-132 116 

8. Pune 

650. Bank of India 
Kedgaon Branch, 

Gate No. 13, Ward No. 6, A/P Kedgaon, 
Taluka Daund, Near Gram Panchayat, 

Near Police Station, 

Distt. Pune-412 203 

651. Bank of India 

Ambad Industrial Estate Branch, 

Anand Apartments, Plot No. 4, 

S. No. 302/1, Ambad-Cidco Link Road, 
Uttamnagar, Nashik-422009 

652. Bank of India 
Lasur Station Branch, 

Plot No. 391, Shivaji Maidan, 

A/P Lasur station, Tal. Gangapur, 

Dist. Aurangabad-423702 

653. Bank of India 
Rahuri Branch, 

Guldagad Complex, Pragati Vidyalay Road, 

S. No. 417/2/4 & 417/2/3/2, Plot No. 1 &2, 
A/P & Tal. Rahuri, 

Dist. Ahmednagar 413 705 

654. Bank of India 
KarveNagar Branch, 

Shriniwas Kapil Vastu, S. No. 1/15/1, 

CTS No. 694, Hingne Budruk, 

Karve Nagar, Pune-411 052 

655. Bank of India 
Manjri Branch, 

Shop No. 26 to 29, 

S. No. 93/IB/1, Chourang Smit Shilp, 

Manjri (Bk) 

Pune-412307 

656. Bank of India 

Rajur (Ganpati) Branch, 

Plot No. 795, Jalna-Jalgaon Road (SH222), , 
At & Post-Rajur, Tal-Bhokerdan, 

Dist. Jalna-431 203 ^ 
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657. Bankoflndia 

Sandip Foundation Branch, 

Trimbak Road, A/P Mahiravani, 

Taluka & District NASHIK-4222 1 3 

658. Bankoflndia 
Satara Road Branch, 

Kadam Plaza, ‘Shraddhaneketan’. 

Opp. Bharati Vidyapeeth. 

Plot No. X+Al, Survey 

No. 7/1, Katraj, Pune Satara Road, 

Pune-411 046 

659. Bankoflndia 

Shendra Industrial Estate Branch, 

Gat No. 326, Near Jagtap Petrol Pump, 

Opp. Shendra MIDC, Kumbhephal Village, 

Tal & Distt. Aurangabad-431 027 

660. Bank of India 

MAEER Rajbaug Branch (Loni Kalbhor), 

Gat No. 140, JCadamwak Wasti Rajbaug, 
Vishwashanti Gurukul Educational 
Complex, Loni 

Kalbhor, Tal. Haveli, Dist. Pune-412 201 

661. Bankoflndia 
Shrirampur Branch, 

Ward No. 6, Narayan Complex, 

K.V. Road, At &Post Shrirampur, 

Dist. Ahmednagar-413 709 

662. Bankoflndia 

STES Ambegaon Bk Branch, 

New Institutional Building No. 1, 

Sinhgad Technical Education Society's Campus, 
Survey No. 10, Ambegaon Bk., 

Pune-411 04] 

9. Bhubaneswar 

663. Bankoflndia 
Pokhariput Branch, 

Plot No. 400 (P), 

Gandamunda Square, 

Pokhariput, Jagamara Road, 

Khandafiri, Bhubaneswar, 

Dist -Khorda, Orissa -751030 

664. Bank of India 
Bijayachandrapur Branch, 

Plot No. 485, Khata No. 48, 

At - Bijayachandrapur, P.O.-Atharabanki, 
Paradeep, Dist.- Jagatsinghpur, 

Orissa-754 120 

665. Bank oflndia 
Boudh Branch, 

Plot No. 1659, Ward No. 7, 

At.- Boudh (Market Sahi) 

PO.- Boudh, Dist.- Boudh, 

Orissa-762 014 


Bank oflndia 
Khorda Branch, 

Plot No. 648/1168, 

Khata No. 1062/4150, 

Mouza, Jajarsingh, 

Godi Pokhari New Colony, Mam Road, 
Dist.- Khords, Onssa - 752 055 

667. Bankoflndia 
Phulbani Branch, 

Plot No. 149, Near B lock Office, 
Mouza-Jiringapada, 

At/Post- Phulbani, 

Distt.- Kandhamal, 

Orissa- 762001 

668. Bankoflndia 
Khariar Branch, 

Holding No. 825, Ward No. 06, 
Mouza-Khariar, At/Post-Khariar, 

Distt.-Nuapada, 

Orissa-766107 

669. Bankoflndia 
ChhatrapurBranch, 

Khata No. 192, Plot No. 627, 

Mz. - Abhimayupur, Main Road, 

At/Post- Chhatrapur, 

Distt. - Ganjam, 

Orissa-761020 

670. Bankoflndia 
Sonepur Branch, 

Khata No. 1673, Plot No. 1782, 

Near Ambedkar Chowk, 

Sonepur Town, Distt.- Subamapur, 
Orissa-767017 

671. Bankoflndia 
Nawarangpur Branch, 

Plot No. 62/71, MZ.- Chamariguda. 
ALPost/Distt.-Nawarangpur, 
Orissa-764059 

10. Rajasthan 

672. Bankoflndia 
Dantli Branch, 

Village & Post -Dantli, 

Goner Road, 

Via.-Kanota, lal.- Sanganer 
Dist.- Jaipur - 303012 (Rajasthan) 

11. Kolhapur 

673. Bankoflndia 
Koregaon Branch, 

“Chaitanya Building”, 

G.P.No. 129/9/6 K, 

Rahimatpur Road, 

A/P. Koregaon, Tal.- Koregaon, 

Dist.- Satara-415 501 


666 . 


XJMfHlf 


mn* < 


MI|W 




• • t » 




■ it II 


[*fFUI—7§TO3(ii)] 


tjrcai*STTFSRil 16,2013/^l^lH 25, 1934 


1857 


674 Bank of India 

Dahiwadi Branch, 

“RajhansPlaza”, S.No. 730/1A, 
Phaltan Chowk, 

A/P- Dahiwadi, Tal.- Man, 

Dist.- Satara-415508 
12. Mumbai South 

675. Bank of India 
Lower Parel Branch, 

CST No. -156, Urmi Estate -,95, 
Ganapat Rao Kadam Marg, 

Lower Parel (W), 

Mumbai - 400013 
12. Kanpur 

676. Bank of India 

Ghatampur Branch, Kanpur Road, 
P.O. Ghatampur, 

U.P.-209206 

677. Bank of India 

Chaudgara Branch, Bindki Road, 
P. O. Manhar, 

Chaudgara, 

U.P.-212665 

678. Bank of India 
Geetanagar Branch, 

117/378,OBlock, 

Geetanagar, 

Kanpur-208025 

679. State Bank bf Patiala 
Ahmedabad Main Branch 
Vasupunjya Chamber 
Ashram Rd. 

Ahmadabad-380014 

680. State Bank of Patiala 
Ahmedabad Mani Nagar 
25-SitaRamSadan 
Shah A1 am Roza: 
Ahmedabad-380 022 

681. State Bank of Patiala 
Ahmedabad Subhash Bridge 
Ashray House, Ground Floor 
Opp.Collector’s Office 
Near Gandhi Ashram 
Subhash Bridge 

682. State Bank of Patiala 
Plot No. 20 
Vrindavan-Complex 
Sector-9 

Gandhidham-370201 (Gujrat) 

683. State Bank of Patiala 
8-14, Krishna Con-Arch- 2 
1 st Floor Tagore Road 
NearVirani Chowk 
Rajkot-360 002 (Gujrat) 


684. State Bank of Patiala 
KKTower 

Ring Road 
Opp. Sub Jail 
Surat-395 002 

685. State Bank of Patiala 
Sheetal Shopping Square 
BhatarRoad 

Turning Point Nanpura 
Surat-395007 

686. State Bank of Patiala 
Shop No. 15 to 19 
Tirupati Plaza 
Vapi-396191 (Gujrat) 

687. State Bank of Patiala 

82, Hill Rd. Bandra, Bombay 
Teh. Bombay-400 050 

688. State Bank of Patiala 
Wode House Road 
Lalit Bhavan, 

37, Nathalal Parekh Marg 
Colaba Mumbai 

689. State Bank of Patiala 
Plot No.3, Ramdass Tower 

Kalpatru HSGGajanan Mandir To Cidco Road 
Pundlik Nagar, Garkheda Mukundwadi 

690. State Bank of Patiala 
Vidya Comer 
Super Market 
Bhigwan Road 
MIDC Baramati-413133 

691. State Bank of Patiala 
Kolhapur 

14, Surve Colony 

Tara Bai Park-416 003 (Maharashtra) 

692. State Bank of Patiala 

BOCL Refinery Complex, Mahul, Mumbai 

693. State Bank of Patiala 
Mulund 

Kumar Co.Op.Housing Society Ltd. 

Mahada Colony, Mulund (E>400 081 

694. State Bank of Patiala 
Z-7 APMC COMPX 

Dana Bunder Vashi, New Bombay 
P.O. Navi Mumbai-400 705 

695. State Bank of Patiala 
2, Khorana B ha wan 
Central Avenue 
Nagpur-440 018 

696. State Bank of Patiala 

Plot No. 28, Shop No. 6,7,8 and 9 
Bhoomi Tower, Sector-4 
Kharghar, Navi Mumbai-401210 
(Maharashtra) 
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697. State Bank of Patiala 
Vamichi Marg 

Free Ganj, Ujjain 
Teh. Ujjain-456001(M.P.) 

698. State Bank of Patiala 

24, Tanishq Heights MTNL Road 
Near Rupali Cinema Circle 
Panvel-410 206 (Maharashtra) 

BRANCHES OF STATE BANK OF PATIALA, 
MUMBAI ZONE 

Regional Office* I 

Sr. No. Branch Name/Address 

699. State Bank of Patiala 
Ahmedabad Main Branch, 

Vasupunjya Chamber, 

Ashram Road, 

Ahmedabad -380 014 

TOO. State Bank of Patiala 

Prime Plaza, 

Opposite Ravji Bhai Tower, 

Krishmabaug, 

Mani Nagar, 

Ahmedabad 

701. State Bank of Patiala 

Dadar Co-Operative Housing Society Ltd., 
Sharad Ashram, 

Bhawani Shankar Road, 

Dadar, Mumbai- 400 028 

702. State Bank of Patiala 
37, Lalit Building, 

Nathalal Parekh Road, 

Kolaba, 

Bode House Road Branch, 

Mumbai-400 001 
(Maharashtra) 

703. State Bank of Patiala 
Shop No.-4, 

Mahapalika Market, 

Link Road, Mith Chowki, 

Maiad (West), 

Mumbai - 400 064 

(Maharashtra) 

704. State Bank of Patiala 
K. K. Tower, 

Ring Road, 

Surat Main Branch, Opposite Sub Jail, 

Surat-395 002 

705. State Bank of Patiala 
Anita Accord 

Shop No.-1-5, Akurli Road, 

Mahada Layout, Lokhandwala, 

Kandivali (East), 

Mumbai-400 101 
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Regional Office-Ill 

Sr. No. Branch Name/Address 

706. State Bank of Patiala 
Shop No.-1,2,3, 

Poonam Plaza, 

Civil Lines, 

Near Akashvani Square, 

R.B. I. Road, 

Nagpur-440 001 
(Maharashtra) 

707. State Bank of Patiala 
Plot No.- 66, 

Bhagya Nagar, 

Near S.T. Office, 

Samaijit Nagar, 

Aurangabad - 431 001 
(Maharashtra) 

708. State Bank of Patiala 
Shop No.- 2, 

Ground Floor, 

Manratna Business Park, 

Junction of Derasar & Tilak Road, 

Ghat Kopar ( East), 

Mumbai - 400 007 
( Maharashtra) 

709. State Bank of Patiala 
Shop No. - 5-8, 

Ganesh Krupa, 

R.H.B.Road, 

Mulund ( West), 

Mumbai-400 080 

(Maharashtra) 

710. State Bank of Patiala 
Plot No. - 3, 

Ramdass Tower, 

Ka Ip a Taru Housing, 

Gajanan Mandir to Cidco Road, 

Aurangabad 

71L State Bank of Patiala 

Dilkush, 

Near Nagar Palika Garden, 

Maspusa, Tehsil Maspusa 
Goa-403 507 

712. State Bank of Patiala 
N-45/C.B.-1/6/4, 

Nasik 

Post Office Didco, 

Tehsil Nasik - 422 001 

713. State Bank of Patiala 
Cidco-Ambad Link Road, 

Upendar Nagar, 

Didco-Nasik 

Pin-422 009 
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Branches under Bathinda Zonal Office 


Regional Office - II 

724. State Bank of Patiala 

V.&P-O.: SitoGunno 
Tehsil: Abohar 
Distt.: Fazilka (Punjab) 


714. State Bank of Patiala 
No. -1,2,3, 

Adam Court Bander Road, 
Pune-411045 

715. State Bank of Patiala 
Sarafa Bazar, 

Opposite Dhoot Niwas, 

Nanded-431604 

716. State Bank of Patiala 
Krishnaee, 

Sangvi Kesari Road, 

Aundh, 

Pune-411007 

Branches under Zonal Office. Mumbai 

717. State Bank of Patiala 
Block No.-l, 

GaliNo.-2, SEEPZ, 

Andheri (East), Mumbai - 400 096 

718. State Bank of Patiala 
2, Khurana Bhawan, 

Central Avenue, 

Nagpur-440 018 

719. State Bank of Patiala 
5-2-134, 

First Floor, R. P. Road, 

Secundrabad, Hyderabad 
Branches under Patiala Zonal Office 
Regional Office -1 

720. State Bank of Patiala 
Village: Jalalpur 
P.O.: Bahadurgarh 
Tehsil & Dist.: Patiala 
PIN: 147021 

Regional Office -III 
S.No. Postal Address 

721. State Bank of Patiala 
Thuliwal Road, 

ViH.&PO:Hamidi, 

Tehsil & Distt. - Bamala (Punjab) 

Pin:-148 025 

722. State Bank of Patiala 
Mana Patti Road, 

V.&P. O.: Chhahar 
Tehsil: Sunam, 

Distt. Sangrur, 

Pin-148035 
(Punjab) 

723. State Bank of Patiala 
Currency Management Branch, 
SCO-4, Sai market Complex 
Lower Mall, Sai market, 

Patiala-147001 

Distt.: Patiala (Punjab) 


725. State Bank of Patiala 

V. & P.O. Amiwala Sheikh Subhan, 

Tehsil & Dist.: Fazilka 
PIN: 152124 
(Punjab) 

Regional Office - II 

726. State Bank of Patiala 
Maharaja Aggarsen Marg, 

Ward No.: 10, 

Sadul Shahar - 335 062 

Dist.: Sriganga Nagar (Rajasthan) 

Branches under Jalandhar Zonal Office 
Regional Office • II 

727. State Bank of Patiala 
Near Railway Station, 

V.&P. O.: Jhako Lahri 

Teh. & Dist.: Pathankot (Punjab) 

PIN-145025 

Regional Office - HI 

728. State Bank of Patiala 
Aaykar Bhawan, 

Rishi Nagar, 

Ludhiana -141001 
(Punjab) 

Regional Office-IV 

729. State Bank of Patiala 
Main Road, Village: Rakri, 

P.O.: Datarpur, 

Teh.: Mukerian 

Distt.: Hoshiarpur (Punjab) 

PIN: 144222 

730. State Bank of Patiala 
National Highway 

Near Primary Health Centre 
Ward No.-l, 

BanBrahmana-181133 
Teh & Dist.: Samba (J&K) 

731. State Bank of Patiala 
Sikh National College, 

Banga-144505 

Dist.: Nawanshahar (Punjab) 
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Branches under Chandigarh Zonal Office 

732. State Bank of Patiala 

Currency Management Cell, 

SCO 125-126 
Sector 17C 
Chandigarh-160 017 

Branches under Haryana Zonal Office 
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Branches under Mumbai Zonal Office 
Regional Office - II (Chennai) 

741. State Bank of Patiala 

Star of Bombay Hotel Complex, 

Bandoorwell, 

Kankanady, 

Manglore (Karnataka) 
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Regional Office-I 

733. State Bank of Patiala 

Haryana State Electricity Board, 
Sector-6, HVPNL Building 
Shakti Bhavan 
Panchkula-134 109 


742. State Bank of Patiala 
109, Vakil New Street 
Madurai- 625 001 
(Tamilnadu) 

743, State Bank of Patiala 
No. 20-114/3 


Dist.: Panchkula (Haryana) 

Regional Office-Ill 

734. State Bank of Patiala 
V. & P.O.: Jallopur 
Teh.: Ratia 

Dist.: Fatehabad (Haryana) 

» PIN: 125051 

735. State Bank of Patiala 
V. &P.O.: Rajli 

Teh. & Dist.: Hissar -125 121 
(Haryana) 

736. State Bank of Patiala 

Panchkula Naraiangarh Bypass Road, 
Vill. & RO.: Barwala 
Teh &Distt.: Panchkula-134 118 
(Haryana) 

737. State Bank of Patiala 
Currency Management Cell, 

SCO:414, Sector: 8, 

Panchkula-134 109 

Dist. : Panchkula (Haryana) 

Branches under Delhi Zonal Office 
Regional Office-I 

738. State Bank of Patiala 

S. D. Girls Senior Sec. School, 

Lai Mandir, Bast Patel Nagar, 

New Delhi 110008 

739. State Bank of Patiala 
Khasara No. 74/31, Karnal Road, 
Opp.SwamiShardhaNand College, Alipur 
New Delhi 100036 

Regional Office -HI 

740. State Bank of Patiala 
St. John College, 

M. G Road 
Agra -282 002 
Uttar Pradesh 


R.B.Nagar, Shamshabad, 
Distt: Rangareddy 
Andhra Pradesh 

744. State Bank of Patiala 
54, H.S.R. Lay out 
Sec tor-VI, 

17th Cross, 

12th Main, Banglore-560 102 

745. State Bank of Patiala 
21/6, Sukh Niwas, 

Kamaraj Street 
Tambaram (West) 

Chennai (Tamilnadu) 

746. State Bank of Patiala 
Bharatiyar Road, 
Papainaicken Palayam, 

Luxmi Mills Junction Road, 
Coimbtore- 641037 

Mid Corporate Branch 

747. State Bank of Patiala 
Mid Corporate Branch 
Orbit Mall, 

A. B. Road, 

Indore 

New Regional Offices 

748. State Bank of Patiala 
Regional Office, 

11 Gopinath Marg, 

M. I. Road, Jaipur - 302 001 
(Rajasthan) 

749. State Bank of Patiala 
Regional Office, Rajgarh Road, 
Solan-173 212 

(Himachal Pradesh) 

750. State Bank of Patiala 
Regional Office, 

SBOP Kangra Branch, 
Dharmshala Road, 

Near College Chowk, 

Kangra-176001 
Himachal Pradesh ' 
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3^ 13c#, 28 ¥?737l, 2013 

gfrr.OT. 594.—7l3jl3<$>3 ftft (¥33 ¥3 ¥3>W 
¥¥33) 73ft¥, 1970/1980 ft 73T5 3 ft 33-735 (1) ft 7713 
■qfgTT, «kiftlft ftftft 33 3#3 # 3ROT) -3lf%^Pi<*H, 

1970/1980 3?! 31719 3ft ¥¥-3171 3(¥) ¥3 (3-31) W7I¥33 

vitfttft 33 initn 3irft ij¥, tok, 3t 'J ! “ J| 

ft^t ("3RT' fftfa: 10-05-1954) 3ft ¥¥3l1 3ft 

3Tfa7£ERl 3ft 3T7t73 ft #7 # 3ft 373f3 ft %¥ 37331 3Plft 
Slftftf 331, ft ’ft ¥?ft ft, ^31 ftfal ft^3I ft ^ ft 
31>l4>lRrR> ft7-7173371 f-i^i'ti ft 3¥ ft "iifna t I 

[¥3. ft. 6/10/2012-ftft-I] 
fq<n4 neftm, 3737 77f33 
New Delhi, the 28th February, 2013 

S. O. 594.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings), Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Pro¬ 
visions) Scheme, 1970/1980, the Central Government, hereby 
nominates Shri Krishan Sethi (DoB : 10-05-1954), as part- 
time Non-official Director on the Board of Directors of 
Central Bank of India, for a period of three years, from the 
date of notification of his appointment or until further or¬ 
ders, whichever is earlier. 

(F. No. 6/10/2012-BO-I] 
VIJ AY M ALHOTRA, Under Secy. 
# ftftrft, 8 ’Rift, 2013 

^5T.3TT. 595.—ftft (¥3*1 ¥3 ¥ftW 
■^rra'q) 73ft¥, 1970/1980 ft 735 9 ft 33-T35 ( l ) #7 (2) 
ft ¥T3 qferf, 3ft 3i I ft 3?ftft (5¥3lftf 33 37ftl ¥3 31303) 
3 lf*lftm, 1970/1980 ftt 3TTI 9 3ft 53-3171 3 ft 7sf3 (T) 
333 Tlfftlft 33 ¥3ftl 317ft ^¥, ftft¥ 7T7337,U.<i'v&m, 
4ofl3 ftft? ft fitVlN 7781331 ft 3RI ¥3 ftelFft (3F¥ 

ftftft: 02-01-1957) 3ft¥3¥J7¥5¥ 317ft 3ft 317173ft ftl¥3ft 

3ft 373f3 ft fft¥ 3133T ¥313 ftft ft 3lft337 3lft317t 

ft ^ ft 33ft ¥3¥R #5 ftft 33T 37*731 37¥ft 37lftftl 33?, 
■^ift ft ft ft) ¥?ft ft, ¥313 Lionel ftft ft fftftft3> M u sd ft 
3,43 37 3,43 1' ft 1#7I31 ft 7^7 ft 3I7ftt t I 

[¥3. ft. 6/7/2012-ftft-I] 
l333¥cft3I, 3737 77f33 
New Delhi, the 8th March, 2013 

S. O. 595.—In exercise of the powers conferred by 
clause (e) of Sub -section 3 of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with Sub-clause (1) & (2) of Clause 9 of the 


Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
hereby appoints Shri Tara Chand Jhalani, (Date of Birth : 
02-01-1957), Special Assistant, Punjab National Bank, as 
Workmen Employee Director on the Board of Directors of 
Punjab National Bank for a period of three years with effect 
from the date of his taking over the charge of the post or 
until he ceases to be an Workmen Employee of Punjab 
National Bank or until further orders, whichever is the 
earliest. 

[ F. No. 6/7/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

(Tnnar ftnrnt) 

( dim yp-3, , ftftu 7pgi a ftat 3¥ an^an 3T anafaw, 
$3¥313 -i atnparara) 

$471314, 1 ¥lft, 2013 

ft. 01/2013-337 (¥*T #) 

ftT.OT. 596.—f3¥ ¥31713,71373 f3¥l¥, 3^ fe# STTT 
3lft 3lf3^3¥l ft. 33/94-331 (¥^ ft) 01-07-1994 

335 7lftfftT 3ft 7ft¥Tft73? 37fftf¥3¥, 1962 ftt 3171 9 ft 
Sftrftcl ¥33 Tlfftlftf 33 ¥3t¥ 317ft £¥ ^ srflT ^ T1 
ft. 83/2004-+7tim (7(3 ft) 133131 30-06-2004 ft 383 
ft., 333 ¥ft?l 7P3 ft ¥331 13311, 3ftel H»sei ft 1ft¥lf T 7?ftt 
ftft 3ft 7ft ¥ l ^<r31 3lf3f33¥, 1962 3ft 3171 9 ft ftllftl ¥173 
¥7337 1171 73^3 100% fftlft 3713lf73 T33lftl ft ¥33 ft 
ftft¥3 ¥ft¥3 ft fft¥ ¥S1¥17¥ sfa ft ¥¥ ft ftfftl 31731 ^ t 

• [¥3.7ft.¥. VI1I/20/01 /2013-31¥/331.-I/$3713I3 II 

¥¥. ¥3. 77181, 33^33 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CUSTOMS, 
CENTRALEXCISE AND SERVICE TAX, 
HYDERABAp-I COMMISSIONERATE) 

Hyderabad, the 1st March, 2013 
(No. 01/2013-Cus N.T.) 

S.0.596.—In exercise of the powers conferred under 
Section 9 ofthe Customs Act, 1962 delegated by Notification 
No. 33/94-Cus (N.T.) dated 01-07-1994 as amended and 
Notification No. 83/2004-Cus (N.T.) dated 30-06-2004 issued 
by the Ministry of Fiannce, Department of Revenue, 
New Delhi, I hereby declare Singaipally village’ of Wargal 
Mandal, Medak District, Andhra Pradesh, as a warehousing 
station under Section 9 of the Customs Act, 1962, for the 
limited purpose of setting up of 100% Export Oriented 
Undertakings as approved by the Government of India. 

[F. C. No. VIII/20/01/2013-Cus/Tech.I/Hyd. 1] 

S. N. SAHA, Commissioner 
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( TOlftra 3DTRBT 3TT^W ) 

WJU 6 rH 2013 
# 10/2012-13 

^T.3TT. 597.—3TTRRTT #RR, 1962 # flRR 2 #1J # 
R1RR3#R 3TPTRR 3Tf#RRR, 196! ( 1961 RH 43#) # RRT 
10#73^ (23 #) #3R-RTCT (vi)#^R^7lRw#RR 
R#R RT# f7 'gi§4 3TTRRTT RRpRT, '31RTJT T>d\SKI fR#RR gtj 
2012-13 T# 3T# # ## cpfqcl RTO # Z*^7R # 

F^fz RTrRT #HT4Zl, WJT” # vJ t frfd ^ f I 

2. R7# f##R# 3TTRRR1RRR, 1962 #f#R2#T2 
#TimR3#q rtrrr- srfvfwr, 1961 #rr? io#3R-#3 
(23#) # ^t-rtr (vi) # rtrrt# # 3pj?r rrj} r# i 

[gnro:^3ir31l/3T3^3WC5 )/5PT/10(23#) ( vi )/l 2-13/7113] 

3RJ#7I fa-TCI, '5^1 3iNdH 3TRJR3 

(OFFICE OF THE CHIEF COMMISSIONER 
OF INCOME TAX) 

Jaipur, the 6th March, 2013 

No. 10/2012-13 

S. O. 597.—In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2C A of the Income- 
tax Rules, 1 962 the Chief Commissioner of Income-tax, Jaipur 
hereby approves “Indian Student Culture Society, Jaipur” 
for the purpose of said Section for A. Y. 2012-13 & onwards. 

2. Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section lOofthe Income-tax Act, 1961 read with rule 2CAof 
the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT (Hqrs.yiO (23C) (vi)/2012-13/7113] 
ATULESH JINDAL, Chief Commissioner of Income-tax 
(di-eiu transit r;t wr^) 

Rcnl, 12 R#, 2013 

# 19/2013 

W.3TT. 598.— 3UW 3#rf#iq, 1961 # RRT 138 # 
RR-RTCT (1) # 735 (R>) # (ii) # 3RJRRJT 

TTRFR tJd^gRI MtTRT, fa#R 3tl^-c|HI fRTT^ RRd 
(M, L r>Ju^-'f#), fqn H^tieid # sdd 'ZR-Rfe # 

r r- rf _n A 

I^MTv^ I f I 

[m # 225/38/2013-3TI.R7.1r.-II] 
RTRT TT##, 3IRT ##( (3TTRRR tdR# 7 !-!! ) 


(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 12th March, 2013 
No. 19/2013 

S. 0.598.—In pursuance of sub-clause (ii) of clause 
(a) of sub-section (1) of Section 138 of the Income Tax Act, 
1961, the Central Government hereby specifies Director, 
Financial Intelligence Unit India (FIU-IND), Ministry of 
Finance for the puipose of the said sub-clause. 

[F. No. 225/38/2013-ITA-D] 

_ RICH A RASTOGI, Under Secy. (ITA-I1) 

( ffl dl WFI) 

Rf far#, 1 RJ# 2013 

95T.31T. 599.—IMdPid) #T RRR#R STTpTRR (71RR 
#R) # 3Tf#RRiT, 1948 # RR7 2 # 7sT5 (RT) # 
3T^TTPJ1 #TRRTR O.digl/1 #RR7TR, 1-3-2013 

# RRR # W-T^FTRT, #RRTRT # WTRR? ##TT #RRi# 

# R## R5T Hieid Ri# # RrUi, Rlf^'jid di/dl ^ I 

[# #-4330/01/2006] 
3TR #. ##faRT, 3TR7 ##R ( <6%rK ) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 1st March, 2013 

S.O. 599. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorize Shri Hans Raj, Assistant in Assistant High 
Commission, Mombasa, to perform the duties of Assistant 
Consular Officer with effect from 1st, March, 2013. 

[No. I 4330/01/2006) 

R. K, PHRINDIA, Under Secy, (Consular) 

#RTRT 3TT#R 

( RTT#R fafVlfcZ M$«IH yifa*TU| ) 

Rf fa#, 5 RT# 2013 

RR.3TT. 600.—##R RRRTT TRRTRT (RR # ¥IIR#4 
WtR# # #03. WlR) f#TR, 1976 # f#R 10 # RR #RR 
(4) # 3F[RTR| lid'^gR! #3FT1 RT#R # di i qfdR 

RR#R RFRH RlfRRTRfT (^ 3TT^ # TT 3T^) # 

r-lMfcifed ##R RTTR#T#, #TR# 80 afdVId # 3TfaR> 



[TOII—TO*3(ii)] 


3rf M4> i Mf / «t4* ifftf 3 *r *n4rnro> 
t, atfaTjfrRI TO?ft 1 :- 

I. qrctftafaftre rfto ’s^-iq ^41* **wWh, 

Ht afjt-139-141, ^n-17-#, '^*^-160017 

{\&) 

z qftrffo ft i ftm me to mfirero, <™4?ra, Mft, 

28 toto,r$ f^sfi-iioooi 

TT^, 3J*W TO, ft<4!31 TOlfTO TOR, ' 1,H ^ 
•rfirftW *rit, tW-834010 

4. W^TO RTOTR 7TfV«ri<.' J l, $4t* qi mfeik, 

•^rarrs, ti.'tfu 46-v, Titan to, t4*. 

W, *raTO-2260IO 

[Tt, 14011/02/2012-ff 5 ^] 
T^T. tf. TOf, TO1TO? hsiM*i4> 


(4) * atytro 1 , RRMtti ft i ffi*i ^ TOWfty Wtoi^r 

ftnfific ^tt vta tot tNwz , 

ftwim< 4 TO , »i<w 3^fi-J3 1020 fafa *>. fa* soRftro 

W*rt3<*flW RnTOtairoTOTOiTOlWiiRTOra 
3tfaqJtaT TO# t I 

[Tt 110I7/4/2010-1W] 

W «ni4, 

ministry of power 

New Delhi, the 28th February, 2013 

S. 0,601—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
Simhadri Super Thermal Power Project, P.O. NTPC-Simhadn, 
Visakhapatnam, Andhra Pradesh-531020 under the 
administrative control ofNTPC Ltd., New Delhi, the 80 A 
staff whereof have acquired working knowledge of Hindi. 

[No. 11017/4/2010-Hindil 


i I AUi/i 




PLANNING COMMISSION 
(UNIQUE IDENTIFICATION AUTHORITY OF INDIA) 
New Delhi, the 5th March, 2013 

S. 0.600.—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following Regional Offices of the Unique Identification 
Authority of India, Planning Commission, more than 80% 
of the officers/staff whereof have acquired the working 
knowledge of Hindi 

l Unique Identification Authority of India, Regional 
Office, Chandigarh. SCO-139-141. Sector-17-C. 
Chandigarh (UT)* 160017 

2. Unique Identification Authority of India, Regional 
Office, Delhi, 28. Janpath Hotel, Janpath. 
New Delhi-110001 


3*1 26TO*ff,20l3 

*T.WT. 602. —RUNPl* MfrK (TOT^**) *MMI 
*fl *rotf) «ftWR 1971 (1971 wn 40) m :3 trc 
P** *rfb**t **T *TT^ ^ ^ 

wwft w 3tfV*fT^-III, TOR! RTR T^ 

r* fii mm<44 R qfWIroi, ^ rw»h ^ tttoBri *> 

*tt Mtqiuj an^TO flsemw'iV’’*’ iR-A-rh ^ 

wrofw WTO * tto ftfinnqp w 3 nfl* rr, ^ 

3 T*tct *n$ rt fW m, Rftar ^ tM * sWw * 

^ TO ^ I 

[It S/2 (l9)/2010-U*HK*/2834] 

H dtytlTR, TOT TlfTO 


3, Unique Identification Authority of India. Regional 
Office, Jharkhand, Ranchi, 1st Floor, R1 AD A Central 
Office Building, Namkum, Industrial Area, Lowadih, 
Ranchi-834010 

4 Unique Identification Authority of India, Regional 
Office, Lucknow, T.C./46-V, 3rd Floor. Vibhuti Khand. 
Gomti Nagar, Lucknow-226010 

[No. 14011/02/2012-Hindi] 
_ S, D. SH ARM A. Assistant Director General 

iIsiwm 

*4W#,28 W^.2013 

W.3TT. 601.-JWN nTVTT TTHTOl (Tfc * TOWft*! 
WR, 1976 


DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 26th February, 2013 

S.O. 602.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971 ), the Competent Authority 
in the Department appoints the Administrative Officer-Ill, 
Bhabha Atomic Research Centre, Visakhapatnam Project, a 
Gazetted Officer of the Government, to be the Estate Officer 
for the purposes, of the said Act in respect of the premises 
purehtsed, leased or rented in Visakhapatnam under the 
admiaiatrative control of Bhabha Atomic Research Centre, 
Visakhapatnam Project, 

[No, 5/2(19)/2010-SUS/2834| 
A. SUKUMARAN. Under Secy. 


$10 Crf 13 -10 
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^nr ato 

( ftnrnT) 

(Tnrtnwr wnr) 

6 *TTtf, 2013 

■w.air. 603,—ww (*r <£ ttrrtN 
fat* wito) fttR, 1976 1987) * 

^ 10 < 4 > ^ 47 7 ^4 1 J Iu lPwO M4W4 , 

* OTraPrar fronmtta frofafaci vnM 
ftretf 80 ufara $ arfto *nNrfNt * m gtpfar%rer*H 

W<T m t^RT t, T^IT^RI ^ £ , 

1. *W««t, ^-tTFmHRT ) rjtff fa 

«hl<rl4>l<fl-700 073 


[Part II Si c . 3(ii)j 

MINISTRYOFCOMMUIVICAI IONS AND 
INFORMATION TECHNOf,OGY 
(Department of Telecommunications) 

(O. L. SECTION) 

New Delhi, the 6th March. 2013 

S.0.603—In pursuance of rule 10(4) of the Official 
Language (Use for Official Purposes of the Union) Rules, 
1976, the Central Government hereby notifies the 
following offices under the administrative control of 
Ministry of Communications and I T., Department of 
Telecommunications whereof more than 80% staff have 
acquired working knowledge of Hindi. 

1. Chief General Manager, Eastern Telecom Region 
K.olkata-700073. 


[^•1-11016/1/2009-71. m] 
^ TTfFI 


[No. E-l 1016/1 2009-0. L] 
BHARAT BHUSHANKAURA.Jt. Secy. 


swNrir Rrad, 7TO aft? farror tntrm 


( favm) 


(urnfru xrrro 

^f^#, 27 1 I>7*tf, 2013 


__ ^04 ^,,^Pm,,987 * Pm 7*(i)* tsts osj*3^*^^ 


WlftcT MKTft^T TfPRT (tpf) 

iron stm, vi afo Tfrfa- 

0) (2) 

NKrftd TtPRt 5T71 
»717cfa TO? 

3T*raT msH, nft vt, 

^ 7775JT 3?l7 ^ 

(*i\ 

WlfacTfaft: 

1- 3^ ^ 16024 : 2013/37lfTJR aft 8454 : 

\J/ 

(4) 

2007 fWe—'ftmte ^ ^ ^ -jffi^sji 


31 2013 

^ h)h| 41T<W1I$« 3ffiT ^TT—TTF.^t. 



ZUt- 37R 




WMT VmZ^Z ?Z? 1 9, ^37 «, « * ***-, 10002. «N 


[7T^^T^9)T^/gft-|28j 

tf. 3717. tt'fli'Ji, ^attfPi«»> ‘tf'F’ ptj 3pjts (7Sra t^f ^fa) 



[*1PTII—«T»¥3{ii)] 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affair*) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 27th February, 2013 P 

e n In pursuance of Clauae (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 

te. » ft*. Standard, e.n.ccl.r, of which arc gtve. ,n ,hc 

Scheduk hereto annexed has been established on the dale indicated against it: 



1. IS16024:2013/ISO 8454:2007 Cigarettes-- 

De termination of Carbon Monoxide in the 
Vapour Phase of Cigarette Smoke—NDIR 

Method_____-——- 

Pune, Thiruvananthapuram. 

[Ref. FAD/G-1281 
Dr. R. K. BAJAJ, Scientist ‘F’ and Head (Food & Agri.) 


4^, 2013 


ITtrilPw *tnn* ^ 
^ngtn ^ sfk 


«'dWI 


3T7fl*R vwi 




^ liivnviv ’ _ * - 

xretfn*. *■"*• **""■ ***■ 


t*tH ^ Aw^w‘w'Tm3rqt3 (3#) 
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Bureau of Indian (J)of Ru,e 7 of- the Bureau 

Schedule hereto annexedhawlwen issued ^ at ^ men< * inent8 **• ^ian Standards, 


^ ^ALGUNA 25,1934 IP art II-Shc. 3(ii)] 

New Delhi, the 4th March, 2013 

afArn^ 16 ^° f Rule 7 of the Bureau of Indian Standards Rules 1987 the 
..Anemta^u **. Wi „ Sand^s, ^cutoofwhSh^Sfc 


SI. No. No. year and title of 
the Indian Standards 


SCHEDULE 

No. and year of the 
amendment 


Date from which 
the amendment 
shall have effect 


1 IS 13664:1993 Ploy-pallets for bag 
storage godowns—Specification 


Amendment No.2 
Feb. 2013 


With immediate effect 


B™ h0 ffNew DeftH10«)2 and Reg,oj. OfficesCh H ’ “ k Bh * v ”' «• Bahadur 
Branch Offices: Ahmedalaid, Bangalore, Bhopal BhnbaSw„ Co™h r ' ? and ' 8arh - cto ™‘. M“n,ba, and .1*, 

Patna, Pune, Parwanoo, Dehradun, ThiruvanLthapuram. ’ ^ ’ Guwahat1 ’ Hyderabad, Jaipur, Kanpur, Nagpur, 


[Ref. TED/G-16] 

P. C. JOSHI, Scientist ‘F’ & Head (Transport Engg.) 
5 trrsf, 2013 

_ 

T* ^ efirtrowd Tm -—-_ 


(l > (2) (3) ^ 

1. 3918777 4-02-2013 M 

3 35 Tnj 3XW Tl 3ft, 
^emict-425003 
i 


1100 ^ 3Tfar 

^ %i if! m tfT Tfftm 


(6) (7) (8) (9) 

^ RT- 694 : 1990 


2 3918878 4-02-2013 ^TTelT 

ur.fk, 


433, 

^F. 5 3^ 6, 

^Tcj^r ^tTST, 
f^frTT BPt-421312 
X TFRTCJ j 

[^F. "^sO^ f^^TTF/13 . J J ] 

1 R* ^ ( „ ^ wn ,, 


[*IPTn—39®T3(ii)] 
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New Delhi, the 5th Much, 2013 
S. 0.606.—In pursuance of sub-regulation (5) ofthe rcg^atiom 4 oT*e Bureauof 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies die gran 
in the following schedule: 


SL Licence Grant 
No. No. Date 


Name & Address (factory) 
of the Party___ 


Product 


(1) (2) (3) 


(4) 


(St 


IS No. Part Sec. Year 

1st (7) (8) (9) 


1. 3918777 4-02-2013 


2 3918878 4-02-2013 


Sagar Cable Industries 

E-35.M1DC 

Jalgaon-425003 

Maharashtra 

Ujala Switches & Devices 

Pvt. Ltd. 

Himalaya Indl Complex, 

S V No. 433, Shed No. 5 & 6 
Chinchghar, Kudus 
TalukaWada.Distt. 
Thane-421312 
Maharashtra 


Pvc insulated cables for IS 694 

working voltages upto 
and including 1100 v 

Pvc insulated cables for IS 694 

working voltages upto 
and including 1100 v 


1990 


1990 


-lNo.CMD/lV:TT[ 

A. S. JAMKHINDIKAR, Scientist 'F’& Head (MDM-III) 


aflr uppfln* % 

11Rrf, 2013 

(1962 50) « -2 e W m * ^ * 

.'to*™** 

1007, Tte, ftlWTTSra>tH-360030 " 7^ '311^ I 

-qir ^ "tt eiPl^n i 

[TT. 3S|R-25011/9/2007'3il.31R-I] 




MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, die 11th March, 2013 

saS-SSSSSSSSSSSS s 

in the Gazette of India on 6th August, 2011. 

Box No. 1007, Morvi Road, Gauridad, Distt. Rajkot-360030 (Gujarat) shall be substituted. 


This modification will be effective from the date of its issue. 


[F. No. R-25011/9/2007-O.R.-I] 

PAWAN KUMAR, Under Sccy. 
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11 RRf, 2013 

^T. 3 IT, 608 .—mm R afo qaffa ('Jpr R vfcm gn arfa) arftrfw?; 1962 

(1962 50 ) (fRR *hR srftiPnm wwt)^(iRi3^ ^q-RRi (i) ^ 3Rfa fa) to rp*r ^ 

^ ^ 3rf *^ apn m3n - 702(3T) ^ 28 2012 m ** * #i R 

fm^Z arlfaig TF ^ fa <m fcr\ : far, ffal : TRiy fa R, fafaHT H qqqfcppT 

^ ffa wrai?i Rg ^fam ■% ajfaFR t$r 3#! qfa ^ 3?fa shtfi fa farm fa «ft 1 

aik "jto faRj^n fa faref fafar ^-Rfa) fa fate 8 Rrrsr 2012 fa tprt®i R fa r 1 

^ fa rrt 6 fa -3R-«rra ( 1 ) R afaN wr fafanR ^ fasfa ptrfr fa sfa) fa£ 3 r f , 

4t 7R47R fa fate Rt ffa?R ^fa R RT^RT SlfajTOI R tRTRTS STJtfat R f fafa^ faq R ^rpfa R 
srf^Tct faPwfaq f^TT t I 

^ 3RT:, 3RT, faRq m«bK, -34R fafafaR fa RR1 6 fa TR-RRT ( 1 ) 5R1 3FRI fafaR RR faRj Rfa ^ tr Rq*Fr RrR 

t TR 3rftRJRRl R RRJ ^3*jfal R RPiRoi ’jfR R RlfTOITIR ffafa 4* <ffabl RR fafapq Rffa ffajT ^TTRI R I 

_ ^ RRFR, ^kt aRRfam fa rht 6 fa ^i-rrt (4) IRI3^ ^rf^'4q faW qfa r? R, % 

<J ° W ^ ' i4i ^' 1 ^ 3 ^” hK ^ t *^ u|1 ^ fa cikIo R «n-sO«f 3R4TRR Pifeci Rte R 44l'f, R*ft R R4rTRt m 

ifezR 3ifar 4 >nR*ii fqrfqRs' R frfRtr RRn 1 




rTtg’Hlci — 4M*| 









sfcfbel 



^3. T TT^ ^Tf iih 

Tsrcrau 

Rr^r 

tRR 

faRfa 


1 2 

3 

4 

5 

6 


i 

1415/2 

00 

27 

10 



[R. 3TR-25011/2I/2010-3R 3TR-I] 


WT ^RR, 3RR -qffa 

New Delhi, the 11th March, 2013 

S. 0.608.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural Gas 
number S. 0.702(E) dated 28th March, 2012 issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government declared its intention to acquire the right 
of user in the land in Tehsil—Arang, District—Raipur, in Chhattisgarh, State, specified in the schedule appended to that 
notification for the purpose of laying pipeline for the transportation of Petroleum products from Paradtp (Orissa) to Raipur 
(Chhattisgarh) and Ranchi (Jharkhand) by Indian Oil Corporation Limited; 

And whereas, copies of the said notification were made available to the public on 8th September, 2012. 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said Act, submitted his report’ 
to the Central Government. 

And whereas, the Central Government has after considering the said report, decided to acquire the right of user in 
the land specified in the Schedule appended to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (!) of Section 6 of the said Act the Central 
Government hereby declares that the right of user in the said land specified in the Schedule appended to this notification is 
hereby acquired for laying the pipeline. 

And fiirther, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, Central Government 
hereby directs the right of user in the said land shall instead of vesting in the Central Government, vest on date of publication 
of this declaration, in Indian Oil Corporation Limited, free from all encumbrances. 



[’Flu—'FT»53(ii)] 
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SCHEDULE 

Tehsil: Arang 

District: Raipur 


State: Chhattisgarh 

SI. No. Name of the Village 

Khasara No. 


Area 




Hectare 

Are 

Sq. Mtr. 

1 2 

3 

4 

5 

6 

1 Goinda 

1415/2 

00 

27 

10 


[No. R-25011/21/2010-OR-I] 
PAWAN KUMAR, Under Secy. 


. 11 FT< 2013 

^r.an. 609 .—ftfr 3 ^ffifrFF aifc FrfFsr ww (’jft $ "aFFtn ^ s^ffr ft f*N) 3#m, 1962 
(1962 FT 50) (fF$ *F^ TFFt FTF^'SFT FfafFTF FfT FF *) Fft FTF 3 Fft FT-tTTO (1) F F#T FTTt FTFT FTFR F 
3^ Fl^flTF fa q 'aMq Ft FfVRJFn FT.Fl. 700(F) FTTfTS 28 Fr4 2012 3TF ^F FfF^TT ^ FeFT F^TJ^t ^ 
wfcm F3F F?t FFfaf : 3%, fm : FTFfa-FFl Ft ’JPlW, FlF^-FFT^-FFy-THt Ft 

FFiNFT * ftmWl fTF*FT#?R m *'FTF*lF* W (^tftFF*) M (FRTFT) FF^ftlFT 

FFRf qft*(8H ^ t?T^ MISIWIfT f*l«l-t ^ 7 3 T FTt T T ^ FfFFR FT F#T FFt ^ FF^ FT7R Ft FtFF Fft *ft I 

3?ft '3FT FftTTJFTT F>t FftIFf FFT FFfacT ^-F?TFt Ft Ffrta 1 ItTFFT 2012 Ft WW FF ^ F$ «ft I 

sfR ^3FT FfapTFF Ft FRT 6 Ftt FT-VTTT ( 1) ^ FFfa F8TF FlftTFltt 3 <*>-*04 F7FR Ft FFft Rm)«J ^ ^t t I 

til Ffcfa FFT *, -3FT Mi FT ftfW FFt F7F<(*F FfWJFTT $ TFTF* 1 <tfF $ 

FftTFR Ff^RT FT^ FT f&lPreFF ft>FI $ I 

FIT:, FF, ^F(tF F*FTT, "3FI FfaPlFF Fit FTF6 F?t 3F-FRT (1) ETF KtT oRkHT FT F#T FT^ ][<*, FS •il^u FFft 
t f^"5F FftFJFTT 3 F9IF5 F^TJ^t 3 fafaffe «jfa Hi?H<nni fFFT’t ^ *mmVi FT FRTFR FfSffi IFF FTF t I 


sftr FTFR, '3FT FfaPtFF Fit FTF 6 Fit TT-FTF (4) UF FFF FT^RT*Tf FT FFtF FT^ Fg Pl< [<i ^t t, ft? 
«3fF 3 FF#I FT FftiTFR ?F FtF>TT ^ FFT7FT F>t Ffta 3 FTFR ^ ftftF ^ ^ FFT?, F’tt ftWFTFt ^ ^FT FtFT 


5ft <H Pi fin ?Vii 1 

ar^ft 




PnCIV—^aiwfU-^IIHI 


F3F— 


FF F. FT*T FT FF 

TSRTFF. 


aitw^l 





V?R 

FfTflF 

1 2 

3 

4 

5 

6 

1 «trUcKl 

910 

00 

08 

46 

2 ^SFFtS 

1358/2 

00 

14 

77 


1358/1 

00 

00 

10 


1523 

00 

02 

50 
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1 

2 

3 

4 

5 

6 

3 


1696 

00 

06 

94 

4 


107 

00 

09 

72 



ill 

00 

11 

70 



16 

00 

05 

00 



115 

00 

07 

92 



109 

00 

06 

12 



116 

00 

00 

87 



18 

00 

12 

00 

5 

wrpn^rg 

715/TR 

00 

10 

80 

6 


874 

00 

12 

82 



841 

00 

00 

10 



843 

00 

02 

00 



844,845 

00 

02 

00 



846/1 

00 

01 

00 



846/2 

00 

01 

50 



846/3 

00 

02 

00 



850 

00 

01 

50 



849 

00 

05 

26 



868 

00 

02 

95 



869 

00 

01 

20 



856 

00 

00 

75 

7 

’Wt (TOW ’flT-l) 

662 

00 

04 

43 



667 

00 

00 

93 


[tf. 3TR-250ll/28/2010^3TR-I] 

wr OTTC Tlftw 


New Delhi, the 11 th March, 2013 

S. 0.609,—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural Gas 
number S. 0. 700(E) dated 28th March 2012 issued under sub section (!) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government declared its intention to acquire the 
right of user in the land in Tehsil—Jaijaipur, District—Japjgir Champa in Chhattisgarh, State, specified in the schedule 
appended to that notification for the purpose oflaying pipeline for the transportation of Petroleum products from Paradip 
(Orissa) to Raipur (Chhattisgarh) and Ranchi (Jharkhand) by Indian Oil Corporation Limited; 

And whereas, copies of the said notification were made available to the public on I at September 2012, 

And whereas, file Competent Authority has under sub-section (1) of Section 6 of the said Act, submitted his report 
to the Central Government; 

And whereas, the Central Government has after considering the said report, decided to acquire the right of user in 
the land specified in the Schedule appended to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said land specified in the Schedule appended to this notification is 
hereby adequired for laying the pipeline. 
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And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, Central Government 
hereby directs the right of user in the said land shall instead of vesting in the Central Government, vest on date of publication 
of this declaration, in Indian Oil Corporation Limited, free from all encumbrances. 


SCHEDULE 


Tehsil: Jajaipur 

District: Janjgir Champa 


* 

State: Chhattisgarh 

SI. No. Name of the Village 

KhasaraNo. 


Area 




Hectare 

Are 


Sq. mtr. 

1 2 

3 

4 

5 


6 

1 Kotetara 

910 

00 

08 


46 

2 Kutrabod 

1358/2 

00 

14 


77 


1358/1 

00 

00 


10 


1523 

00 

02 


50 

3 Hasaud 

1696 

00 

06 


9* 

4 Tushar 

107 

00 

0$ 


72 


111 

00 

11 


70 


16 

00 

05 


00 


115 

00 

07 


92 


109 

00 

06 


12 


116 

00 

00 


87 


18 

00 

12 


00 

5 Galgaladih 

715/1M 

00 

10 


80 

6 Devarghata 

874 

00 

12 


82 


841 

00 

00 


10 


843 

00 

02 


00 


844,845 

oo 

02 


00 


846/1 

00 

01 


00 


846/2 

00 

01 


50 


846/3 

00 

02 


00 


850 

00 

01 


50 


849 

00 

05 


26 


868 

00 

02 


95 


869 

00 

01 


20 


856 

00 

00 


75 

7 Nandeli (Mahal Number-1) 662 

00 

04 


43 


667 

00 

00 


93 


g72>6?//3' // 


[No. R-25011/28/2010-OR-1] 

PAWAN KUMAR, Under Secy. 
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TfcPTTT 

15 - 9?T^, 2013 

^>T.3n. 610.—aifafwr, 1947 (1947 
14) tlTCl 17 ^ -2H4 ^#9 TITBIT *T«9 

t^4 ^ Wltf* ^ TTO: ft-nl^+T 3lfa +4+l<T <4 #q, 

3Fp4 4 flR^ 4tertp|+ 4 7TWR afaftfqqi 

3rf4^>W9R -4l9l<tf9, 4>H^ ^ W (4^4 WIT 28/2009) 
«4 u+iRtki t, «ff 4^9 «<+l< +4 15-2-2013 
^3TT *n I ■ 

[4. ^cT-41011/50/2008-31^ SIR (4t-I)] 
4t. T&, 72TO, 3tf4+l4 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 15th February, 2013 

S.O. 610.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/2009) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, Kanpur asshownintheAnnexure, in the Industrial 
Dispute between the management of North Central 
Railway and their workman, which was received by the 
Central Government on 15-2-2013. 

[No. L-4101 l/50/2008-IR (B-I)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 28 of 2009 

Between— 

The 

Secretary, 

United Trade Union Congress, (UPO) 

107'76 Jawahar Nagar, 

Kanpur. 

And 

The Divisional Railway Manager, 

North Central Railway 
Jhansi. 

AWARD 

1. Central Government vide notification no. L-41011/ 
50/2008/IR-B-l dated 22-05-09 has referred the following 
dispute for adjudication to this tnbunal- 

2. Whether the demand of the Secretary, United 
Trade Union Congress (UP) Kanpur for treating the period 
from 4-2-95 to 24-3-04 as duty and release of salary and 
allowances or the said period in respect of Sri Jai Prakash 
Sharma, Watchman, Chief Section Engineer is legal and 
justified ? To what relief is the concerned workman entitled? 


3. Brief facts are - 

4. It has been stated by A.R. Sn Abhishal Srivastava 
of the claimant that the claimant has expired and the LRs of 
th deceased workman has not authorized him to file any 
Authority letter in case on their behalf. Therefore, no 
evidence has been produced on behalf of the workman by 
the LRs. 

5. Therefore this is a case where after exchange of 
pleadings the LRs on behalf of the deceased worker have 
failed to prove the pleadings filed by the claimant. 

6. Therefore, it cannot be held the demand of the 
Secretary United Trade Union Congress for treating the 
period from 04-02-95 to 24-03-04 as duty and release of 
salary / allowances for the said period in respect of Sri Jai 
Parkash Sharma, Watchman is just and legal. 

7. Therefore, the reference i£ decided in favour of the 
management and against the Union. 

RAM PARKASH, Presiding Officer 

15 2013 

^r.3ir. 611.—3l1d)Pl+ aifqfwi, 1947 ( 1947 

14) +rr mu 17 ^ JFpm 4 wtr 
4+ ^ wnfa ^ fW4+)' aftr +4+KJ ^ # 3 , 

arp'vr 4 fagrc 4 w>r aj i g)p[+ 

3ifw?n 'WM4, (tk 4 wn62/2008) 

^ t, 4) •ti-fita m+K +4 15-2-2013 

§311 «TT I 

[4. TTcl-! 2012/93/2008-3nf 31R (4)-I)] 
4). TJT?. T<HI4+, 3Tfa+?Tfl 

New'Delhi, the 15lh February, 2013 

S.O, 611.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No.62/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of State 
Bank of India and their workman, received by the Central 
Government on 15-2-2013. 

[No. L-12012/93/2008-IR (B-I)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI ^ 

CUM- LABOUR COURT, BHUBAN ESWAR 

Present: 

Shn J. Srivastava, Presiding Officer, 

C.GI T.-cum-Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE No. 62/2008 

Date of Passing Award - 29th January, 2013 
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The Asst. General Manager, 
State Bank of India, 
Bapujinagar Branch, 

Dist. Khurda, Bhubaneswar, 
(Orissa) 


.... 1 at Party-Management 


And 

Their workman Sri Bhagyadhar Mallick, 

Or. No. VR-5/1, Kharvela Nagar, Unit-3, 

Bhubaneswar. (Orissa) -2nd Party-Workman 

Appearances: 

Shri Alok Das, 

Authorized Representative 

None 


For the 1st Party- 
Management 

For the 2nd Party- 
Workman 


AWARD 


The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of su -section 
(1) and sub-section (2A) of Section 10 of thelndusmal 
Disputes Act, 1947 vide Letter No. I.-12012/93/2008 - IR(Bl), 
dated 6-10-2008 to this Tribunal for adjudication to the 
following effect: 

“Whether the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Sri Bhagyadhar Mallick 
w e .f. 30-9-2004 without complying the provisions of 
the I.D. Act, 1947 is legal and justified ? To what 
relief is the workman concerned entitled”? 

2 The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger on 6-10-1987 after succeeding in interview. He 
was assured to get permanent appointment order after one 
year or on completion of240 days' work in a calendar year, 
but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principles of inaftira 
justice and mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.GM. and C.D.O. of the State 
Bank of India, L.H.O., Bhubaneswar. But on hearing nothing, 
he raised an industrial dispute before the Regi 0 ^ 1 Labour 
Commissioner (Central) vide his letter dated 25-2-20 . 

Conciliation proceedings were started, but they fai e an 
thereupon a failure report was submitted to the 


Government and the Government made the present 
reference. He is thus entitled to get full back wage s and 
reinstatement with continuity of service with effect 
30-9-2004. 

3 The 1st Party-Management in its reply through 
written statement has stated that the Present cl^ute is 
misleading and misconceived in as much as the 2nd Party 
workman had already raised a similar dispute along with 
124 other workers through the State Bank pf India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referr 
the matter to this Tribunal for adjudication anddieswne.s 
pending before this Tribunal being I.D. Case No. 7/2007. 

The name of the 2nd party-workman is appearing at S1. No. 

49 in Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 

litigation. TheAsst. Labour Commissioner (Central) while 

conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause or 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank on 6-10-1987 and he was discontinued 
from service on 30-9-2004 is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. When his services were no more 
required he was not engaged further. It is further denied 
that he was performing his duties with all sincerity and 
honesty and to the best of satisfaction of the Authority 
The 2nd Party-workman has neither completed severa 
years of continuous service in the Bank nor he has 
completed 240 days of continuous service in any calendar 
year preceding the date of his alleged termination. In order 
to give an opportunity for permanent absorption to the ex¬ 
temporary employees/daily wagers in the Bank m view ol 
the various settlements entered into between the All India 
State Bank of India Staff Federation and the Management 
of the State Bank of India all eligible persons were calted 
for interview. The 2nd Party-workman was also called tor 
interview in the year 1990 and 1993 . But he was not found 
successful hence could not be appointed in the Bank. 1 he 
Union or the 2nd Party-workman has nc rer challenged the 
implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed in the 
due to expiry of the panel on 31 st March, 1997, i 
P etitions before the Hon'ble High Court oi Orissa But the 
Hon'ble High. Court of Orissa by a common order dated 
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nf w IT P “ ° JCNo ' 2787/1 997 dismissed a batch 

of Wnt Petttmns and upheld the act,on of the Management 

of the Banlc. This order of the Hon 'ble High Court was also 

CC e 3082/m9°H^ le S “ prCme C ° Urt ofIndia in SLP No- 
CC - 3082/1999. Hence the above matter has attained finality 

and cannot be re-agitated. Since the sendees of Sri Mallick 

a en terminated much before the year 2004 his claim 

has become stale by raising the dispute after ten years. It is 

"' ' Cd PnnC ! Ple ° f Iaw ^ de,fl y destr °ys the right to 
remedy. Thus the present dispute is liable to be rejected on 
the above grounds, 

4. On the pleadings of the parties following issues 
were framed 

ISSUES 

1- Whether the present reference of the individual 
workman during the pendency of the I.D. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified? B 

2. Whether the workman has worked for 240 days as 
required under Section 25- F of the Industrial 
Disputes Act ? 

3. Whether the action of the Management of State 
ank of India, Bhubaneswar Main Branch 

Bhubaneswar in terminating services of Shri 
Bhagyadhar Mallick with effect from 30-9-2004 is fair 
legal and justified ? 

4. To what relief is the workman concerned entitled ? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not adduce any evidence either oral or 
documentary ,n support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO.l 

7. A specific plea has been raised by the 1 st Party- 
Management that a group of 125 employees mcluding the 
2nd Party-workman had already raised a similar dispute in 
!.D. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 

0 “ I , D ' ^ ase No - 7/2007 is given below for comparison 
with the dispute in the present case - 

Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 

f ° r rC * Per Section 

25(H) of Industrial Disputes Act, 1947 is legal and 

justified ? If not, what relief the workmen are entitled 
to ? 


_ (Tari II -Six. 3(ii)] 

Nn J -^ namC ° f2 " d P art y* worlci nan appears at SI. 

in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment ,s involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the temunation of service of the 2 nd Party-workman 
in the present case while in I.D. Case No. 7/2007 prayer has 
een made with regard to consideration of the case of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, ,n the latterca.se the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
a " dlaw - Virtually. in the present case validity and 
egahty of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot be 
said that the issues involved in both the cases are same 

7/ '" C 7 aSe . Ca , n proceed des P ite Pendency of I.D. Case No. 

,. ai l d ^ P resent reference by the individual workman 

fusS ^ JUd,Cat,0n ,S mamtamabl e betng legal and 
justified. This issue ,s therefore deeded in the affirmative 
and against the 1 st Party - Management. 

ISSUE NO. 2 

9. The onus to prove that the 2 nd Party-workman 
has completed one year or 240 days of continuous service 
unng a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2 nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 

rTT: He h3S ° nly 3lleged in his statemen t of claim 
m o h mo ? J01 thC SCrViCe °” 6 ' 1 °- • 987 and worked till 
30-9-2004 on temporary/casual/daily wage basis, but he 

has not filed any certificate or reliable document showing 
he break-up of year-wise serv.ee rendered by him under 
he 1st Party- Management during the above period The 
1st Party-Management, on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
emporary/daily wage basis due to exigencies of work and 
he had never completed 240 days contmuous service in a 
calendar year. M.W-l Shri Abhay Kumar Das in his 
statement before the Court has stated that “The disputant 
was working intermittently for few days in our Branch on 

daily wage basis in exigencies.He had not completed 

240 days of continuous and uninterrupted service 
preceding the alleged date of the termination” He has 
denied the allegation that the workman was discontinued 
from service with effect from 30-9-2004, but has stated that 
n tact the workman has never worked after 1997”. The 
2 nd Party-workman has to disprove the evidence led by 
the 1 st Party- Management, but he has not come before the 
ourt to give evidence. A temporary or daily wage worker 
has no right to claim reinstatement and particularly when 
such an employee had not worked for 240 days continuously 
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during a period of 12 calendar months preceding the date 
of his so-called termination. Thus he is not entitled to get 
benefit of Section 25-F of the Industrial Disputes Act, 

1947. This issue is hereby decided against the 2nd Party- 
workman for failing to prove that he had worked for 240 
days continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination from service. 

ISSUE NO. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage employee. 
His services can be terminated at any time without 
assigning any cause by the 1st Party-Management. He 
has no legal right to be retained in service folr the extended 
period, if he was appointed for a certain periled or when no 
time is specified. The 2nd Party-workman Ns not filed any 
letter of appointment or proof of Nving rendered service 
under the 1st Party-Management for a specified period 
against a regular post. The 1st Party-Management has 
further alleged tNt in time of exigencies only the 2nd 
Party-workman was employed. It means that with the end 
of exigencies his job also came to an end. In view of the 
matter the action of the management of State Bank of 
India,Main Branch, Bhubaneswar in terminating the 
services of Sri Bhagyadhar Mallick with effect from 
30-9-2004 his termination is fair, legal and justified. This 
issue is accordingly decided in the affirmative and against 
the 2nd Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues No. 2 and 3, the 2nd Party-workman is not entitled 
to any relief wNtsoever claimed. 

12. Reference is answered accordingly. 

JTTENDRA SRIVASTAVA, Presiding Officer 
18 9H9fl,2013 

SRT.31T. 612.—aflsilPldi PMK adfaPm, 1947 (1947 
m -14) 9KT 17 1SH9RR failjnf 

3I3W 3vdtoT'l* PWK 3 #404 4ri!Pl4> 

3 Tf%mrrni/?ri? -mwrh, #Krfk # (wf irisn 03/2005) 

TRFlftRt9*#I,#1 «W»K#1 18-2-2013 

«n 1 

[R. 9^-12012/169/2004-^ 3|R (#-I)] 
#. 931. 9«M I 94» ; 


New Delhi, the 18th February, 2013 
S.O. 612.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.03/2005) 
of the Centra] Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of 
Chitradurga Grameena Bank and their workmen, received 
by the Central Government on 18-2-2013. 

[No. L-12012/169/2004-IR (B-I)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BFJA^E THE CENTRAL GOVE3tNMENTINDUSTRIAL 
TRIBUNAL-CUM - LABOUR COURT, BANGALORE 
DATED: 22nd January, 2013 
Present: Shri S. N. NAVALGUND, Presiding Officer 
C.R. No. 03/2005 

IParty 

Sh. H Somashekara, 

S/a Sh. HanumantNppa, 

C/o G H Palaiah, ‘Shivalaya’, 

C K Pure Extension, Behind Old 
Vyshall Nursing Home, 

CHITRADURGA 

nrarty 

The Chairman, 

Chitradurga Gramina Bank, 

Head Office, P B No. 70, 

V P Extension, 

CHITRADURGA - 577 50L 

Appearances 

I Party : Shri S V Shastri 

Advocate 

II Party : Shri B C Prabhakar 

Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) of Sub-section 
(2 A) of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-12012/169/2004- 
IR(B-I) dated 10-12-2004 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the management of Chitradurga Grameena 
Bank is justified in dismissing Sri H. Somasekhara 
from the services of the bank ? If not to what relief 
the workman is entitled to?” 

2. On receipt of the reference while registering it in 
C R 03/2005 when notices were issued to both the sides 
they entered their appearance through their respective 
Advocates and claim statement of the I Party came to be 
filed on 23-2-2005, whereas the counter statement of the II 
Patty came to be filed on 25-8-2005. 
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3. After completion of the pleadings having regard 
to the certain allegations made by the I Party touching the 
fairness of the Domestic Enquiry my learned predecessor 
while framing a Preliminary Issue as to Whether the 
Domestic Enquiry held against the I Party by the II Party is 
fair and proper ?, after receiving the evidence of Enquiry 
Officer-in the Domestic Enquiry as MW 1 for the 
management and exhibiting Ex M-1 to Ex. M-22 and also of 
the I party workman as WW 1 after hearing the arguments 
addressed by the learned advocates for both sides by order, 
dated 13-9-2006 answered the Preliminary Issue in the 
Affirmative holding that the Domestic Enquiry as Fair and 
Proper, the I party workman lead his evidence on 
victimization, discrimination in punishment and being not 
gainfully employed after his dismissal from the service of 
the II Party bank the points that now remains for my 
consideration are: 

Point No.l: Whether the I party demonstrates the 
finding of the Enquiry Officer holding the charges as proved 
is perverse? 

Point No.2 : if not, whether he demonstrate that he 
has been unnecessarily victimized, discriminated in 
imposing punishment and that the punishment imposed 
for the alleged misconduct is excessive? 

Point No. 3 : What order? 

4. It is borne out from the records/Enquiry File that 
while the 1 party workman was working as Clerk-cum- 
Cashier at Yarabally Branch of the II Party Bank on a 
complaint filed by Sh. V Kantaraj, S/o Virupakshappa, SB 
Account holder No, 185 at Yarabally Branch on 29-KM998 
which is at Ex. ME-8 alleging that towards his loan account 
he had remitted an amount of? 15,000.00 on 25-6-1998 and 
a sum of? 10,000.00 on 3-7-1998 and on the previous day 
j.e, 28-10-1998 when he came to the bank and approached 
the Manager to know the remaining balance to be paid by 
him with an intention to clear off the same he learnt from 
him the amount of ? 15,000.00 and ?10,000.00 remitted by 
him on 25-06-1998 and 3-07-1998 respectively being not 
credited to his loan account for which he had counter foils, 
the II Party bank issued him a letter of suspension dated 2- 
11-1998 the copy of which is produced at Ex. M-1 and then 
alter gelling the internal inspection got made through MW 
1, Sh. G C Thimnianna, issued him charge sheet dated 8-12- 
1 998 the copy of which is produced at Ex M-2 alleging that 
he who received ? 15,000.00 on 25-06-1998 and 
? 10,000.00 on 03-07-1998 remitted for credit to VSE(B)11/ 
97-98 ol Sh. V Kantharaju, S/o Virupakshappa, Yarabally 
Village retaining them till 16-07-1998 and 29-10-1998 
respectively without remitting to his loan account 
temporarily misappropriated the said amounts and thereby 
committed misconduct as per regulation 19 within the 
meaning ol Regulation of 30(2) of Chitradurga Gramma 
Bank Slat! Service Regulations, 1982. Then on a reply of 
bare denial dated 18-01-1999 by the 1 Party the copy of 


[Part II— Sec. 3(ii)] 

which is produced at Ex M-3 the DA being not satisfied of 
the said reply appointing Sh. S Rajashekaraiah as Enquiry 
Officer and Sh. P V Kondappa as Presenting Officer the 
copies of which are produced at Ex M-4 and Ex M-5 ordered 
for holding the Domestic Enquiry. Subsequently, the 
Disciplinary Authority substituted Sh. K Rajashekarappa, 
Manager at Head Office as the Presenting Officer in the 
place ofSh. P V Kondappa by his order dated 27-08-1999 
the copy of which is produced at Ex . M-6. Then the Enquiry 
Officer observing the formalities of preliminary hearing 
while recording the evidence of Sh. G C Thimanna, 
Sh. Kantharaj, Sh. V Thippeswamy, Sh. A V Vijayakurtiar as 
MW 1 to 4 and exhibiting 12 documents as Ex. ME-1 to 
Ex. ME-12 and the evidence given by the CSE/1 Party and 
exhibiting one document as DEx-1 for him after receiving 
the written briefs from the Presenting Officer and the 
Defence Representative submitted his enquiry finding dated 
14-10-2000 which is produced at Ex M-10 holding the CSE/ 

I Party as guilty of charge. Thereafter, the Disciplinary 
Authority while forwarding the copy of the Enquiry Report 
and affording him an opportunity of hearing passed the 
order of Dismissal dated 8-07-2003 w hich is produced at 
Ex M-18. Then on appeal being preferred to the Board 
Directors, Chitradurga Gramma Bank through his appeal 
Memo dated 8-10-2003 the Appellate Authority after 
affording the opportunity of hearing by detailed order dated 
4-11-2003 dismissed the appeal upholding the decision o r 
the Disciplinary Authority. Then on I party raising, the 
dispute before ALC{C), Hubli on its failure the Central 
Government made this reference for adjudication. 

5. Hie grievance of the 1 party in his claim statement 
on the finding of the Enquiry Officer is that when in the so 
called complaint filed by Sh Kantharaju dated 29-10-1998/ 
Ex ME-8 since his name was not disclosed as the person 
receiving the amounts in question taking another complaint 
from him on 03-11 -1998 which is produced at Ex M-10 he 
has been falsely implicated. It is further contended though 
it is admitted by the management witnesses on the counter 
foils of the challans produced at Ex. ME-2 and Ex. ME-3 
regarding alleged remittances of ?15,000.00 and 
? 10,000.00 the dates of remittance/receipt is not visible the 
finding of the Enquiry Officer that the same remittances/ 
receipts were dated 25-06-1998 and 3-7-1998 respectively 
is perverse therefore, the charge of temporary 
misappropriation by him being the cashier at the relevant 
time. It is not in dispute the entries (filling up of the gap) 
appearing in Ex ME-2 and ME-3 and corresponding 
remittance challan at Ex ME 11 and Ex ME -12 are being in 
the hand writing of the CSE/1 Party himself As per the 
bank seal on Ex ME-11 and Ex ME-12 the remittances of 
? 15,000.00 and? 10,490.00 corresponding to counter foils 
at Ex ME-2 and Ex ME-3 have been made on 
16-07-1998 and 29-10-1998 respectively. The I parly wants 
to take the benefit of invisibility of the dates on the counter 
foils and initial of recipient instead of full signature wants 
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this tribunal to believe that the remittances were not made 
on the alleged dates 25-06-1998 and 3-07-1998 as such the 
finding of the Enquiry Officer that he temporarily 
misappropriated those amounts till 16-07-1998 and 
29-10-1998 respectively is perverse. When admittedly the 
Yerabally Branch was comprising of the Manager 
Sh. V Thippeswamy, himself (CSE) as C lerk-cum-Cashier 
and one Sub-staff alone and he admits that the handwriting 
of the counter foils as well as remittance challans in Ex ME- 
2,3,11 and 12 are of himself and even it is proved that the 
initials appearing on these counter .foils and challans 
belongs to him the non-visibility of dates on the respective 
counter foils can be attributed to him only and even it can 
be said that with a view to retain the said amount for some 
time he might have put the seal without visibility of the 
dates. Though the management witnesses have admitted 
that the cashier receiving the amount has to put his full 
signature on the counter foils issued to the customer, the 
counter foils in the instant case are bearing only the initials 
this cannot absolve the CSE from his responsibility 
because it is wrong committed by him. When the officials 
in the Branch acquainted with his handwriting and initials 
unequivocally deposed in the enquiry the handwriting on 
the counter foils and the remittance challan as well as the 
initial in the seal of the bank appearing on them belongs to 
the CSE/I Party and he failed to rebut the same absolutely 
1 find no error being committed by the Enquiry Officer the 
CSE/I Party who was Clerk-cura-Cashier of Yerabally 
Branch of the II party on 25-6-1998 and 3-7-1998 received 
? 15,000.00 and ? 10,000.00 respectively towards the loan 
account of Sh. V Kantharaju and passed counter foils on 
the very day produced at Ex ME-2 and Ex ME-3 and retained 
the first remittance of ?. 15,000.00 made on 
25-06-1998 till 16-07-1998 and only after the account holder 
complained on 29-10-1998 he managed to make good the 
remittance of? 10,000.00 made on 3-7-1998 remitting a sum 
of ? 10,490.00 through his friend Sh. A V Ramaprasad. 
When as per the evidence of CSE/I Party himself the staffing 
pattern of Yerabally Branch at the relevant time was 
1 + 1 + 1, One Manager, One Clerk and Sub-staff when he 
himself admit that the handwriting in the counter foils and 
remittance challans (Ex ME-2,3,11 and 12) are of himself 
and the cashier who receives the amount puts the seal and 
signature, only because he has put the seal in such a fashion 
the date could not be seen he cannot escape his liability or 
attribute anything against any of the other staff in the 
Bank and he himself has to owe the responsibility of non¬ 
visibility of the dates on the counter foils at Ex ME-2 and 
ME-3. A suggestion appears to have been made on behalf 
of the CSE that there is possibility of someone else putting 
the seal and initial resembling his initial on the counter foil 
is possible without highlighting that there was anyone 
who was after him to falsely implicate him. Therefore, in the 
Domestic Enquiry held by the II Party management the 
evidence adduced before the Enquiry Officer was more 
than sufficient to say that the charge Is proved. Therefore, 


absolutely 1 find no reason to say or hold the finding of the 
Enquiry Officer charge being proved is perverse. In the 
result, I arrive at conclusion of answering Point No. 1 in the 
Negative. 

6. Absolutely no cogent evidence is brought on 
record by the I Party any staff of the Bank temporarily 
misappropriating the customers money being imposed with 
punishment lesser than the punishment of dismissal imposed 
against him and he also failed to place on record any 
evidence he being singled out and victimized in the instant 
case. On the other hand as laid down by the Apex Court in 
the case of Janatha Bazaar (South Canara Whole Sale Stores 
Ltd) etc - Appeallants vs. Secretary, Sahakari Noukara 
'Sangha - Respondents reported in AIR 2000 SC 3129 fact 
that misappropriation is for small or large amounts or that 
past record of employee is unblemished is irrelevant when 
charge of breach of trust and misappropriation is proved 
against him. Therefore, in the instant case as far as the first 
remittance in question of? 15,000.00 made on 25-06-1998 
was remitted to the Bank on 16-7-1998 before the same had 
not come to the notice of customer whereas the second 
remittance of? 10,000 made on 3-07-1998 only when 
customer came to know of it on 28-10-1998 he made it good 
by getting it remitted on the following day i.e., 29-10-1998 
through his friend Sh. A V Ramaprasad. Therefore though 
this act on the part of CSE/I Party amounts to temporary 
misappropriation of the customers money the same cannot 
be viewed leniently to interfere in the punishment imposed 
by the management dismissing him from service under 
Section 11A of the Industrial Dispute Act, 1947. Under the 
circumstances I also arrive at conclusion of answering 
Point No. 2 in the Negative and proceed to pass the 
following order: 

ORDER 

The reference is rejected holding that the 
management of Chitradurga Gramina Bank is justified in 
dismissing Sh. H Somashekara from the Bank and that he 
is not entitle for any reliefs. 

S. N. NAVALGUND, Presiding Officer 
ANNEXURE4 

List of witnesses examined before this Tribunal on 
Domestic Enquiry: 

MW 1 - Sh. S Rajashekaraiah, Enquiry Officer 
WW 1 - Sh. H Somashekar, 

Documents exhibited before this Tribunal on Domestic 
Enquiry: 

Ex.M-1 Order of suspension dated 2-11-1998 
ExM-2 Charge Sheet dated 8-12-1998 
Ex.M-3 Explanation dated 18-01-1999 
ExM-4 Letter of Appointment of Enquiry Officer dated 

22-02-99 

Ex.M-5 Letter of Appointment of Presenting Officer 
dated 22-02-99 
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ExM-6 Letter dated 27-09-1999 of the Second Party 

ExM-7 Letter dated 27-05-1999 

ExJM-8 Notice of Enquiry 

ExM-9 Enquiry Proceedings 

Ex.M-10 Exhibits marked on behalf of Management 
(12 in No.) 

ExM-11 Exhibits marked on behalf of First Party (1 in 
no.) 

Ex.M-12 Written arguments submitted by the Presenting 
Officer 

Ex.M-13 Written arguments submitted by the Defence 
Representative 

ExM-14 Miscellaneous Papers 

Ex.M-15 Report and Findings dated 14-10-2000 

ExM-16 Letter dated 20-10-2000 of the second party 

Ex.M -17 Objection to the Enquiry Report of first party 
dated 09-11-2000 

Ex. M-18 Order of dismissal dated 08-07-2003 
Ex.M-19 Proceedings of the Disciplinary Authority 
Ex.M-20 Letter dated 19-08-2003 
Ex.M-21 Appeal dated 8-10-2003 
Ex.M-22 Order or Appellate Authority 

List of witnesses examined before this Tribunal on 
Victimization and Unemployment: 

MW 2 - Sh. P V Kondappa, Manager, IR Section 
WW 1 - Sh. H Somashekar, 

Documents exhibited on victimization and unemployment: 

Ex.M-23 Memorandum of imputation of lapse dated 
2-7-2004 issued to Sri B. S. Shivakumaraswamy 

E\. M-24 Copy of the Proceedings of the Chairman dated 
2-7-2004 

Ex M-25 Copy of the Explanation letter dated 21 -7-2004 
submitted by Sri B S Shivakumaraswamy to the 
imputation of lapse. 

Ex.M-26 Copy of the Punishment Order dated 21 -9-2004 
issued to Sri B S Shivakumaraswamy imposing 
the punishment of postponement of increment 
for three months without cumulative effect 

Ex M-27 Copy of the letter dated 2-5- 2003 issued to 
Sn MC Nijaguna 

Ex.M-28 Copy of the Explanation Letter dated 19-5-2003 
of Sri Nijaguna 

ExM-29 Copy of the letter dated 13-8-2003 issued to 
Sri Nijaguna in respect of the violation of 
Circular Guidelines. 

Ex.M-30 Warning letter dated 26-8-2004 issued to 
Sri Nijaguna warning him for violating the 
Circular Guidelines. 


ExM-31 Charge Sheet dated 6-7-1993 issued to 
Mr. Rafeek Ahamed Pasha 

Ex.M-32 Personal Hearing proceedings held before the 
Chairman & Disciplinary Authority dated 

7- 12-1994. 

ExM-33 Letter dated 7-12-1994 submitted by Mr. Pasha 
to the Disciplinary Authority. 

Ex.M-34 Orders of the Disciplinary Authority along with 
Proceedings of the Disciplinary Authority dated 

8- 12-1994 

ExM-35 Proceedings of the Chairman dated 7-6-1991. 
ExM-36 Proceedings of the Chairman dated 21-9 -1992. 

Ex.M-37 Charge Sheet dated 7-1-1993 issued to 
Sri H Somashekar 

Ex.M-38 Charge sheet dated 7-4-1993 issued to 
Sri H Somashekar 

ExM-39 Proceedings of the Chairman dated 29-10-1993. 
Ex.M-40 Proceedings of the Chairman dated 5-7-1993. 
ExM-41 Proceedings of the Chairman dated 7-1-1994. 
Ex.W-1 Reply of Sh. Nijaguna Dated 12-09-2003 

Ex.W-2 Show Cause Notice issued to Sh. Rafeeq 
Ex.W-3 Copy of Charge Sheet dated 6-07-1993 

List of witnesses examined in the Domestic Enquiry: 
MW 1 - Sh. G C Thimanna 
MW 2 - Sh. Kantharaj 
MW 3 - Sh. V Thippeswamy 
MW 4 - Sh. A V Vijayajkumar 
DW 1 - Sh. H Somasekhara 

Documents exhibited on behalf of the Management before 
the Enquiry Officer: 

MEx-1- Ledger sheet Folio no. 162993 (VSL-B-11/97-98) 
MEx-2- Representation dated 29-10-98 of V Kantharaj 
MEx-3- Request for l.oan/OD facility did. 18-6-98 (F. 18) 
MEx-4* Letter of request for loan (CGBE-18) dtd. 16-1 -98 
MEx-5- KDR-123/95-96 deposit receipt (No. 0955778) 

MEx-6- Pronate did. 18-6-98 ofV SL(B)-11/97 (Yerabally 
Br.) 

MEx-7- Special Report did. 29-10-98 of G V Thimanna 
MEx-8- Statement dtd. 3-11-98 by V Kantharaj 

ME\~9~ Counter foil did. 3-7-98 by VSL-11/97 for Rs. 10,000 
of Yerabally Branch. 

MEx-10- Counter foil dtd, 25-6-98 for Rs. 5,000 ofYerabally 
Br. relating to VSL-11/97 

MEx-11- Loan Challan dtd. 16-7-98 for Rs. 15000(VSL(B)- 
U/97) 

MEx-12- Loan Challan dtd. 16-7-98 for Rs. 10490 (VSIj(B)- 
11/97) 

DEx-1 - Specimen signature register copy Page No. 15 
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L-17012/16/2005-IR (M) Dated 19-04-2006 has been pleased 
. *i_/)icnntf> for adiudication by this 


7r,3IT. 613.—tqqi^ 3lfvfaq4 ,J947 (1947 
^114) 17 ^ VK ^ 

^ * Tfa, sqw * ^ * 

mm slhdrtW afrf^»i/«m ^ 
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[r, 1*51-17012/16/2005-311$ 31TC (l* 1 !)] 

■sfrtR cibnl, 3frar*fa*i 

New Delhi, the 20th February, 2013 

S.O. 613.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Asansol now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. LIC Asansol and their workman, which 
was received by the Central Government on 5-2-2013. 

[No. L-17012/16/2005-IR(M)] 


Tribunal. 

SCHEDULE 

“Whether the action of the Sr. Divisional Manager 
(Disciplinary Authority), LIC, Asansol in dismissing 
Sri Dilip Kumar Pramanik,Watchman from service w.e.f. 
31-1-2005 is justified? If not, what relief he is entitled to. 

On receipt of die Older No, L-17012/16/2005-lR(M) 
dated 19-04-2006 of the above mentioned reference from 
the Government of India, Ministry of Labour, New Delhi 
for adjudication of the dispute, a reference case No. 06 of 
2006 was registered on 01-05-2006 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

Since the workman is already dead and no 
substitution petition has been filed on behalf of the 
workman, it appears that none is interested to proceed 
with the case. So the case is closed and accordingly a “No 


JOHAN TOPNO, Under Secy. Dispute” Award is passed. 


annexure 

BEFORECSNTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, 

ASANSOL 

Present: Sri Jayanta Kumar Sen, Presiding Officer 


ORDER 

Let an award be and same is passed in terms of the 
above finding as No Dispute existing. Send the two copies 
of the award to the Ministry of Labour and Employment, 
Government of India, New Delhi for information and 
needful. The reference is accordingly disposed of. 


REFERENCE NO. 06 OF 2006 


JAYANTA KUMAR SEN, Presiding Officer 


Parties: Industrial Dispute between the Management of 
Sr. Divisional Manager (Disciplinary Authority), 
LIC, Asansol 

Vrs. 

Their Workman 

Repersentadves: 

For the Management: Sri Madhab Baneijce, Advocate 

For the union (Workman): None 
Industry: LIC State: West Bengal 

Dated the 20-11-2012 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 


^l$ft[P5ft,20Wft, 2013 

W.3tr. 1947 (1947 

1*1 l4)^>tqKT 

Tft gj. faftfcs am fftin afidei * 

ft#**)' 

fo re afrdfty anfar wOT 

< i * w (iM ^ 20/2007) 

t, aft HWlt ^ 15-2-2013 ^ Him v* 1 1 

[R. 1*51-30012/35/2006-311$ 31R Q*^)] 

aftpr cfrrrt, ainr'Rt^ 


New Delhi, the 20th February, 2013 

S O 614. —In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 

Sovemment hereby publishes the award (Ref. No. 20/2007) 

the Central Government Industrial Tribunal/Labour Court 


810 <^//3' 12- 
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No.-l, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. IBP Co. Ltd., Now Indian Oil Company 
Ltd, and their workman, which was received by the Central 
Government on 15-2-2013. 

[No. L-30012/35/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present: Justice G. S. Sarraf, Presiding Officer 

REFERENCE NO. CGIT-l/20 OF 2007 

Parties. Employers in relation to the management of IBP 
Co. Ltd. 

Now 

Indian Oil Company Ltd* 

And 

Their Workman (G.K. Chavan) 

Appearances: 

For the first party: Shri D.B. Mondkar, Adv. 

For the second party workman: Shri J.P. Sawant, Adv. 

^ taIe . Maharashtra 

Mumbai, dated the 21st day of Janurary, 2013 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947 (hereinafter referred to as the Act). The 
terms of reference given in the schedule are as follows: 

Whether Shri G.K. Chavan is a workman under ID 
Act? If so, whether his termination by the 
management of IBP Co. Ltd.w.e.f. 1-12-2005 is legal 
and just? If not, what relief the workman is entitled 
to? 

2. According to the statement of claim filed by the 
workman GK. Chavan he was employed by the first party 
in January 1991 to attend to its work in connection with 
banking, postage, sealing of tank lorries and pasting of 
labels at its office at Panewadi, Manmad, Dist. Nasik, 
Maharashtra. The workman was attending to the work of 
permanent nature and he was in continuous service. The 
workman was paid his remuneration. The workman 
repeatedly requested the first party to make him permanent 
but the first party in order to deprive him of his elaim for 


regularization and permanency advised the workman to 
submit quotations for the works the workman was 
attending to. He had no alternative but to act upon the 
advice of the first party in order to save his employment. 
The workman thereafter submitted quotations for the work 
under the name of M/s. Vaishali Multi Services. The first 
party then terminated his services w.e.f. 1-12-2005 by its 
letter dtd. 1-10-2005 and 28-10-2005 addressed to M/s. 
Vaishali Multi Services. According to the statement of claim 
the workman is a workman as defined under Section 2(S) 
of the Act. The so called contract agreements and paper 
made arrangements made at the instance of the first party 
were sham, bogus, nominal and a mere comouflage to 
deprive the workman of the benefits which were available 
to him as a regular workman. The workman has, therefore, 
prayed that he be declared as a workman under Section 
2(s) of the Act and the first party be directed to reinstate 
him w.e.f. 10-12-2005 with full back wages and all 
consequential benefits. 

3. According to the written statement the second 
party is neither a workman nor the first party is his employer 
and there is absolutely no employer-employee relationship 
between the two. The second party was engaged as a 
contractor purely on contract basis and the contract came 
to an end as per the terms of the contract. The non-renewal 
of the contract cannot be termed as retrenchment as 
envisaged under Section 25-F of the Act. As per the terms 
of the contract the second party was required to engage 
contract labour in view of different nature of jobs and the 
second party was accordingly executing the contract jobs 
through contract labour deployed by him. It is stated in 
the contract that there shall be no employer-employee 
relationship between the second party and the first party 
or between the contract labour and the first party.The first 
party has, therefore, prayed that the claim of the second 
party be dismissed. 

4. The second party has filed rejoinder wherein he 
has reiterated his stand. 

5. The second party has filed his affidavit and he 
has been cross examined by learned counsel for the first 
party. The first party has filed affidavit of Tapas 
Kumar Mandal, Assistant Manager (Plant) and he has 
been cross examined by learned counsel for the second 
party. 

6. Heard Shri J.P. Sawant learned counsel for the 
second Pary and Shri D.B. Mondkar learned counsel for 
the first party. 

7. The second party G.K. Chavan in his cross 
examination has stated that he is a graduate and he can 
read and write English. He has stated that he was appointed 
by Ex. W-l. It is clear from the perusal of Ex. W-1 that this 
relates to appointment as a contractor. Ex. W-12 also relates 
to appointment of contractor. Ex. W-3 is extension of 
contract. The second party states. 
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ANNEXURE 


“The Company extended my contract period again 
and again. Ex. W-4 to Ex. W-15 are the letters received 
by me from the first party. This is correct that I was 
awarded work on contract basis by three different 
letters of the first party. The three works were of 
different nature”. 

The second party has also admitted. 

“This is correct that I gave my quotations before 
allotment of the work to me”. 

It is thus clear from the statement of the second 
party himself that he was a contractor and not an employee 
of the first party. 

8. There is nothing on the record to show that there 
existed any employer-employee relationship between the 
second party and the first party. It is crystal clear from the 
statement of the second party himself that he was not a 
workman and that he was a contractor. The second party 
has not been terminated by the first party and it is the 
contract which has been terminated. 

9. In view of the above discussion it becomes clear 
that the second party is not entitled to any relief. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

20 TWft, 2013 


central government industrial 
trtoijnal-cum-labour court, 

BHUBANESWAR 

Present : Shri J. Srivastava, Presiding Officer, C.G1.T. - 
cum-Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 490012 

Date of Passing Order- 24th Janaary, 2013 

Between: 

1. M/s. Arun Construction, 

Sub-Contractor of M/s, GS. Atwal, 

At. Kanehipur, Po. Jajpur Road, 

Dist. Jajpur-755 019 (Orissa). 

2. M/s. GS. Atwal, Contractor of 
Sukinda Chromite Mines, 

At./Po. Kalarangiatta, 

Ps. Kaliapani, Jajpur. 

.1 st Party-Managements. 

And 

Shri Dhana Tudu, 

At. Karkhari, Po. Moruabil, 

PS. Kankadahada, Dist. Dhenkanal, 

Orissa. 


■atT.3TT.615.—aJlwlPw STfrifiriTR, 1947 (1947 

an 14) afl arc 1 1 ^ spprcn 3, 

trrr arearei tfo -si 

ttt^ ^ uaritTC ^ TT«re s fa 

cjiMaiiTt ^ riR°c. 3?lsilPia> ^ 

(tMwn 49/2012) twuIVra atrrft $, ^ c *>'^ 

Tuarc atl 5-2-2013 attinrc^aiT «n 1 

[Tf. 1^-29012/13/201 0*0] 

ada rfnrat, srai trfaa 


New Delhi, the 20th February, 2013 

S.O. 615.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/2012) 
of the Central Government Industrial Tribunal/Labour Court 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Arun Contractor Sub Contractor of 
M/s. G.S. Atwal Contractor of Sukinda Chromite Mines 
Jajpur (Orissa) and their workman, which was received by 

the Central Government on 5-2-2013. 

[No. L-29012/13/2011-IR(M)] 
JOHAN TOPNO, Under Secy. 


2nd Party-Workman 


Appearances: 

None .... For the 1st Party-Managements 

Non e For the 2nd Party-Workman 

ORDER 

In the present case which is fixed today for filing of 
statement of claim and for further orders, the 2nd P*rty- 
workman was required to file statement of claim, but neither 
the 2nd Party-workman has appeared nor filed any 
statement of claim. 

2. It is pertinent to mention here that the present 
reference was received in this Tribunal on 4-5-2012. In the 
order of reference itself, the parties raising the dispute 
were called upon to file a statement of claim complete with 
relevant documents, list of reliance and witnesses with 
the Tribunal within fifteen days of the receipt of order of 
reference, but the 2nd Party-workman did not file the same. 
In order to give him further chance a notice under registered 
post was sent to him on 27-9-2012, but the 2nd Party- 
workman did not respond to it. Hence a further notice was 
issued through speed post on 3-1-2013 to the 2nd Party- 
workman to file statement of claim, but that notice too was 
not complied with by the 2nd Party-workman and no 
statement of claim was filed till today. Therefore a 
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reasonable presumption is to be drawn either to have settled 
the dispute amicably with the Management or the 2 nd 
Party-workman is not interested in prosecuting his case 
any further. It has also to be mentioned that without any 
pleadings and counter pleadings no case can be 
adjudicated by a legal forum. A period of more than eight 
months has expired from the date of receipt of the reference 
in this Tribunal and the 2nd Party- wor km an has not 
responded even to the notices issued by this Tribunal to 
appear and prosecute his case. Therefore it will be a futile 
attempt to keep the case pending any more. It would be 
proper under these circumstances to pass a no-dispute 
award in the present reference. Accordingly a no dispute 
award is passed. 

3. The reference is answered accordingly. 

J. SRTVASTAVA, Presiding Officer 
^ 20 2013 

616.—3i)W)Piq> iqqi<t 37frift*P7, 1947 ( 1947 
14) 

S-coiiS'jU iasil HiRrf=t> 37P7H 
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3lfi|<6w?F7 (TMfRsm 61/2002) 
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[U TTcT-29012/107/2001 -371$ 37R (T^*T) 

*7.1^-29011/97/2001-371^ 3TR(TJT7)] 
din-il, 373T 

New Delhi, the 20th February, 2013 

S.O. 616.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Kay Pee Enterprises, Mine Owner of 
Thakurani Iron Ore Mines Keonjhar (Orissa) and their 
workman, which was received by the Central Government 
on 5-2-2013. 

[No. L-29012/107/2001-IR(M) 

& 

No. L-2901 l/97/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: Shri J. Snvastava, Presiding Officer, C.G.I.T.- 
cum- Labour Court, Bhubaneswar 


[Part II— Sec. 3(ii)] 


INDUSTRIAL DISPUTE CASE NO. 61/2002 
Date of Passing Award-17th January, 2013 


Between: 

M/s. Kay Pee Enterprises, Mine Owner of 
Thakurani Iron Ore Mines, P.B. No. 3 , 
At/Po. Barbil, Dist. Keonjhar(Orissa), Keonihar- 
758035 

.... 1 st Party-Management 

(And) 

Their workmen represented through the 
General Secretary, North Orissa Workers 
Union, Po. Barbil, Keonjhar. 

... 2 nd Party-Union 

Appearances: 

None •••• For the 1st Party-Management. 

ShriB.S.Pati, .... For the 2nd Party-Union 

General Secretary. 


AWARD 

These two cases have been referred to this Tribunal 
by the Government of India in the Ministry of Labour vide 
their letter No. L- 29012/107/200 l-IR(M) dated 2-5-2002 
and Letter No. L-29011-97/200 l-IR(M) dated 2-5-2002 for 
adjudication of industrial dispute existing between the 
employers in relation to the management of Thakurani Iron 
Ore Mines, M/s. Kay Pee Enterprises, P.B. No. 3 At./Po. 
Barbil, Distt. Keonjhar and their workmen in respect of the 
matter shown under the schedule of the letter of reference 
which is reproduced below and is alike in both the cases. 

Whether the demand of North Orissa Workers Union 
that the workmen (list enclosed) should be reinstated with 
full back wages is legal and justified? If not, to what relief 
the workmen are entitled to ? 

2. Later a corrigendum was received in I.D. Case No. 
62/2002 vide letter of even No. dated 03-10-2002 making 
modification in the schedule ot the letter of reference of 
the above case in the following words:— 

“Whether the demand of North Orissa Workers’ 
Union for reinstatement of workman with lull back 
wages w.e.f. 1-9-1999 (list enclosed) is legal and 
justifed ? If so what relief the workmen are entitled 
to?” 

3. Since both the cases involve similar dispute 
between the same parties with same allegations, my learned 
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predecessor vide enter dated 13-8-2003 hMcluhhedLD. 

Case No. 62/2002 with LD. Case No. 61/2002. Hence both 
the cases are taken up together for passing award. It is 
also worth white to mention that after 
order, l.D. Case No. 61/2002 only proceeded further tor 
adjudication and evidence of the parties was recorded in 
I. D. Case No. 61/2002 only. 

4 It seems that the Ministry under some 
misconception has referred one and the «medispute twice 
under two orders of reference. However both the cases 
are taken together treating them one and the same case. 

5 The General Secretary of the 2nd Party-Union 
espousing the cause of the disputant workman has stated 
inhis statement of claim that Thakuram Iron Mines is a 
mines which was leased out to M/s. Kay P« e Entei P n “ a 
as its owner who subsequently appointed the disputant 
workmen (as per list enclosed) for the purpose of mining 
activities in the said mines. During the course of theu 

employmentthe 1 «Party-Management served mdiindua 

noties on the disputant workmen on 24-6-1999^te 
section 25-N of the Industrial Disputes Act. Thereatter 
the disputant workmen approached the Keonjhar Mines 
and Forest Workers Union, Barbil to f P rcvc ®* th * 
Management from illegal retrenchment of the workmmi 
from 1-10-1999. The aforesaid Union took up the matter 
before the appropriate Authority pleading that there was 
sufficient mineral deposits in the said m.ncs _Hence 
untimely retrenchment of the entire poor tnbal workmen is 
not required. After hearing of the parties the Government 
refused to accord permission for retrenchment as was 
informed by the said Union. After refiml of the Government 
to accord permission for retrenchment, the rty 

management hatched a mischievous plan to implement its 
evil design to get rid of the disputant workmen and some¬ 
how induced the disputant workmen through one of he 
office bearer of the Union and managed to take the 
signature/left thumb impression (L.T.I.) of ls P) ltan 
workmen on some written papers on 30-8-1999 without 
explaining the contents of the same, simultaneously paying 
some amount to the workmen for maintenance of their 
family members during the idle period of the mines The 
disputant workmen being illiterate put their thumb 
impressions on those papers after getting assurance from 
the 1 st Party-Management that they would be engage i 
the mines by March, 2000 when the mines would be re¬ 
opened for operation. In between the period commencing 
from 30-8-1999 and ending in March, 2000 the 1st Party- 
Management had sublet the operation of Mines to one 
SESSA- GOA without knowledge of the disputant 
workmen. When the Mines resumed its operation in March, 
2000 and the crusher plant has restarted the disputant 

workmenapproachedthe 1st Party-Management for work 

but they were refused work in the Mines and at crusher 
plant, instead they employed new outside workers for the 
work which is going on. Being deprived ofthe* 
employment die disputant workmen filed a complaint befo 


the Labour Enforcement Officer (Central), Barbil and 
foJwiST. copy of the same to ^Assistant Labour 
Commissioner (Central), Rouikcla and 
Commissioner (Central), Bhubaneswar. Having re«aved 
no communication the disputant workmen made a 
representation on 10-4-2002 tb the Chief Labour 
Commissioner (Central), New Delhi ferredreml of^ir 
grievance who in turn directed Re *£“JJ 
Commissioner (Central), Bhubaneswar to admit the dispute 
into conciliation. During the conciliation prolongs Ae 
1st Party-Management appeared onc 5-, ** 

conciliation proceedings ended in failure and aft* 
submission of failure report the Government refeired thc 
dispute for adjudication to this Tnbuanl. Titus the action 
of the Management in terminating the aennee i ofThe 
disputant workmen from 1-9-1999 is illegal andarbitary 
and in violation of the provisions of 
Act. The disputant workmen had worked with the lst J“*y 
Management continuously for more than ten years without 
any break. Therefore the disputant workmen may be 

reinstated in their service with full back wages with effect 

from 1-9-1999. 

6. The lstParty-Management in its written statement 
has stated that it had made an applicationjothe 
Government seeking permission to retrench 
ofThakurani Mines on 24^-1999 as*emm«hadb^ 
less operative. Meanwhile the 

submitted their resignation tettmmdrvidimHyM y 
that their earnings will drop Subsequently ‘ 

change in the decision and the workers were advised to 
reconsider their resignations, but they did not ° 

the advice of the 1st Party-Management and after 
consultation with the operating Union decided topursue 
their resignations. The operating Union i.e. the Keonjhar 
Mines and Forest Workers Union representing th 
workmen also insisted for acceptance oftheir resignations 
and entered into an agreement regarding terms and 
conditions for acceptance of resignations on 25-8-199V. 
Subsequently the resignations were accepted under 
pressure from the workmen and the Union andpaymem 
Si dues including gratuity etc. was made to the woAem 
from 30-8-1999. Later, on 1-9-1999 permission to retrench 
Ac workmen was not granted by ^Goverament ofto^a. 
Ministry of Labour. After receiving feftand final W™** 
workers never complained nor wantedresignahons tote 
withdrawn. It has been admitted by the Jmon in tfreir 
petition that workers have resigned from “ 

they have been paid their admissible dues. Therefore the 
claim of the 2nd party-Union is fabricated, 
untenable in law. It is a clear case of voluntary resignation, 
not of retrenchment. 

7 After filing of the written statement and xerox copies 
of the resignation tetters of the disputant workmcn as 
requisitioned, the IstParty-Martegemwt appearedon fi^ 
dates and from 23-1-2006 onwards they disappeared 
despite sending notices through ordinary as well as 
registered posts. Hence the case was set exparte against 
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them by order dated 12-11-2007 passed by 
predecessor. 


my learned 


8. The 2nd Party-Union has filed three affidavits in 
ev'denee, two by the disputant workmen named as 
Shn Mahendra Chhatar and Shri Ratnakar Naik and one 
by the General Secretary of the 2nd Party-Union 
Shn Bhawam Shankar Pati. 


9. The dispute raised in this case is with regard to 
the.egahty and justification of demand of North Orissa 
Workers Union for reinstatement of workmen with lull back 
wages with effect from 1-9-1999. As per list enclosed by 
the Ministry there are 107 employees who are involved in 
the present case. The allegation of the 2nd Party-Union is 
at the disputant workment had been working under the 
1st Party-Management for more than last 10 years without 
any break. However they were served with individual 
notices dated 24-6-1999 by the 1st Party-Management 
under section 25-N of the Industrial Disputes Act for 
retrenchement of their services with effect from 1-10-1999 
But when the Government of India refused permission to 
retrench, the 1st Party-Management had hatched a plan 
to get resignations from the disputant workmen with false 
promise by getting their signature/thumb impression on 
some written papers and paying some amount for 
maintence. They were not explained the contents of the 
written papers. They were also assured for re-engagement 
in the Mines by March, 2000 when the mines would be 
reopened for operation. The 1st Party-Management after 
getting their induced resignations had sublet the operation 
of the Mines. When the Mines resumed its operation in 
March, 2000 and the crusher plant was started the 
disputant workmen approached the 1 st Party-Management 
for work in the Mines. But they were refused employment 

mthe Mines as the 1st Party-Management had employed 

new workers in their place. The work in the Mines is still 
going on. 


10. The 1st Party-Management has admitted that 
t e ovemment of India had not granted permission to 
retrench the disputant workmen vide letter dated 1st 
Sept. 1999, but before refusal of permission the disputant 
workmen had tendered their resignations and got payment 
of all dues including gratuity etc. The workers were 
advised to reconsider their resignations, but they persued 
their resignations. Therefore they are not entitled to the 
claimed as it is a clear of voluntary resignation and there is 
no question of retrenchment. 

11. It is pertinent to mention here that the 1st Party- 
Management did not choose to contest the case and the 
case was ordered to proceed exparte against it. Hence the 
allegations made by the 1st Party-Management regarding 
voluntary tendering of resignations by the disputant 
workmen cannot be accepted in view of the strong 
opposition made by the disputant workmen. Two of the 
disputant workmen named as Shri Ratnakar Naik and 
Shri Mahendra Chhatar have filed their affidavits in 


evidence in support of their claim and averments made in 
the statement of claim. The General Secretary of the 2nd 
Party-Union has filed his own affidavit substantiating the 
allegations made in the statement of claim. 

12 . It is an admitted fact that the Government of 
India has refused permission for closure of the Mines and 
consequently retrenchment of the disputant workmen 
Sub-Section (7) of Section 25-N of the Industrial Disputes 
Act says:— 

Where no application for permission under sub¬ 
section ( 1 ) is made, or where the permission for any 
retrenchment has been refused, such retrenchment shall 
be deemed to be illegal from the date on which the notice 
of retrenchment was given to the workman and the 
workman shall be entitled to allthe benefits under any law 
for the time being in force as if no notice had been given to 


13. Sub-section ( 6 ) of Section 25-0 of the aforsaid 
Act also makes the same provision deeming the closure of 
the undertakings as illegal and making the workmen 
entitled to all benefits under any law for the time being in 
force as if the undertaking had not been closed down. 

14. The decision of the Hon’ble High Court of 
Himachal Pradesh given in the case of “ Ravi Dutt and 
Others And-State of H.P. & Others” [2008-III-L.L.J.- 
795(HP)] has been relied upon the 2nd Party-Union which 
lays down that “Employer-engaging more than 100 
workmen in factory-Prior permission for closure, before 
entering into settlement with individual workmen for their 
retrenchment, not sought - No closure possible without 
complying Sections 25-N and 25-0-Settlement arrived at 
ui violation of said sections, held not binding on workmen”. 

15. This ruling fully applies to the facts of this case, 
more-so on face of the allegations that the resignations 
from the disputant workmen were obtained by playing 
fraud and misrepresentation with false assurance. 
Therefore the demand of the North Orissa Workers Union 
with regard to reinstatement of the disputant workmen 
with effect from 1-9-1999 is held to be legal and justified. 
The disputant workmen are therefore held entitled to the 
benefits flowing under section 25-0 of the Industrial 
Disputes Act and they will be deemed to be in continuous 
employement of the 1st Party-Management. They shall 
also be entitled to get Rs. 1.50 lacs each as compensations 
in lieu of back wages. The amount which had been received 
by the disputant workmen towards compensation and 
other dues will be adjusted in their future wages. 

16. The reference is answered accordingly. 

17. A copy of this award may be placed on the 
record of I.D. Case No. 62/2002. 


J. SR1VASTAVA, Presiding Officer 
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New Delhi, the 20th February, 2013 

S.O. 617.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2011) 
of the Central Government Industrial Tribunal- 
No. 1, New Delhi as shown in the Annexure, in the Industrial 
Dispute between the The Chairman-Gum-Dy. Secretary, 
C.S.I.R and their workmen, received by the Central 
Government on 15-02-2013. 

(NO. L-42012/36/1999-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE DRR.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, KARKARDOOMA, COURTS 
COMPLEX, DELHI 

ID No. 30/2011 

Sh.Prabhat Chand Ran a 
S/o Late Sh.Khale Singh 
R/o A-l/317, Madhu Vihar, 

UttamNagar, 

New Delhi -110059 

Versus 

The Chairman-cum-Dy. Secretary, 

C.S.I.R., Complex Building, Pusa 
(Area Karol Bagh), 

New Delhi-110055 

AWARD 

A canteen manager was appointed by the Council 
for Scientific and Industrial Research (in short the Council) 
on contractual basis vide order dated 10-06-1994, His 
contract of employment was extended from time to time. 
His services were dispensed with vide memorandum dated 

26 - 08 - 1998 . Aggrieved by that act of the Council, the 

canteen manager raised a demand for reinstatement in 


service, which demand was not conceded to. Ultimately 
he raised an industrial dispute before the Conciliation 
Officer. Since the Council contested his claim, conciliation 
proceedings ended into failure. On consideration of 
failure report, submitted by the Conciliation Officer, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No.L- 42012/36/99- 
1R(DU), New Delhi dated 22-07-1999 with following terms: 

“Whether action of the management of CSIR 

canteen at PUSA in terminating the services of 

Shri Prabhat Chand Rana is legal and justified? If 

not, to what relief the workman is entitled?” 

2. Claim statement was filed by the canteen manager, 
namely, Shri Prabhat Chand Rana pleading that he was 
appointed by the Council vide order dated 10-06-1994. His 
designation as manager of Canteen was window dressing. 
He worked as clerk in various capacities, such as in 
preparation of bills, overtime allowance, maintenance of 
documents, bringing milk and eatables etc. He had also 
performed duties of cashier, accounts clerk, counter clerk 
in the canteen. He was paid Rs. 3000.00 per month towards 
his wages. He served the canteen to the best of his abilities. 
Canteen is an industry under the provisions of Industrial 
Disputes Act, 1947 (in short the Act). His services were 
abruptly terminated by the Council on 26-08-98, without 
according opportunity of being heard. His termination 
amnounts to retrenchment under provisions of the Act. 
Provisions of the Act were not followed. Hence his 
termination order is illegal and uncalled for. He is 
unemployed since the date of termination of his services. 
He claims reinstatement in service with continuity and 
full back wages. 

3. Claim was demurred by the Council pleading that 
it is not an industry within the meaning of Section 2(j) of 
tlje Act. Council is engaged in maintenance and 
management of laboratories work shops, institutes and 
organizations to further scientific and industrial research. 
Claimant is not a workman under section 2(s) of the Act. It 
has been pleaded that he was appointed on contractual 
basis for a period of six months on consolidated amount 
of Rs. 3000.00 per month. It has been denied that his 
designation as canteen manager was a window dressing. 
His contract of employment was extended from 13-12-1994 
to 12-12-1995. It was further extended from 13-02-1995 to 
21-12-1996. Thereafter, he was hired as a supervisor with 
effect from 01-01-1997 through contractual agency, 
namely, M/s National Placement Services. His services 
were terminated, vide letter dated 26-08-1998 on 
recommendations of Canteen Welfare Committee. It has 
been disputed that provisions of the Act were to be 
complied with by the Council before dispensing with his 
services. The council claims that Shri Rana is not entitled 
to any relief, much less the relief of reinstatement in service 
with continuity and full back wages. 


....Workman 


...Management 
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4 Vide order No.Z-22019/6/2007-IR(C-I I) New Delhi 
dated I 1-02-2008, case was transferred to Central 
Government Industrial Tribunal No. II, New Delhi for 
adjudication by the appropriate Government. It was 
retransferred to this Tribunal for adjudication, vide order 
No.Z-220 19/6/2007-IR(C-II), New Delhi, dated 30-03-2011, 
by the appropriate Government. 

5. Claimant has examined himself in support of his 
claim Shri Naresh Kumar entered the witness box to testify 
facts, on behalf of the Council. No other witness was 
examined by either of the parties. 

6. Arguments were heard at the bar. Shri Roop Ram, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri Kapil Sharma, authorised 
representative, presented facts on behalf of the council. I 
have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the records. 
My findings on issues involved in the controversy are as 
follows:— 

7. At the outset, Shri Sharma argued that the Council 
is engaged in research in the field of science and 
technology. It does not carry out any commercial or 
business activities. Since functions of the Council are 
outside the purview of profit motive, hence it is not an 
industry within the meaning of Section (j) of the Act. He 
argued that this Tribunal has no jurisdiction to entertain 
the dispute. Contra to it, Shri Roop Ram claims that the 
Council performs systematic activities with the co¬ 
operation of its employees for production of service to 
the* public at large. According to him, non existence of 
profit making motive or any other gainful object is irrelevant 
consideration for determining whether the Council is an 
industry or not. 

8. As emerged out of records, the Council is a 
society registered under the Societies Registration Act, 
I860. It is an autonomous body under the department of 
Scientific and Industrial Research, Ministry of Science 
and Technology, Government of India, New Delhi. It is 
engaged in research in various fields of science and 
technology. It is headed by the Prime Minister as its 
President. It is administered by an officer designated as 
Director General under the guidance of a statutory body, 
which formulates bye laws, rules and regulations, besides 
other policy decisions. There arc 40 laboratories and 
institutions engaged in research and dcVotepment 
activities and each constituent laboratory is headed and 
administered by a Director. With these facts" in mind; it 
would be ascertained whether the Council is an industry 
within the meaning ol definition contained in section (j) of 
the Act. For sake of convenience, definition of the term 
’industry' enacted in the Act, is extracted thus: 

“industry”means any business, trade, undertaking, 

manufacture or calling of employers and includes 


any calling, service, employment, handicraft, or 
industrial occupation or avocation of workmen; 

9. The definition of “industry” is both exhaustive 
and inclusive. It is in two parts. The first part says that it 

means any business, trade, undertaking, manufacture or 
calling of employers” and then goes to say that it “includes 
any calling, service, employment, handicraft or industrial 
occupation or avocation of workman.” Thus one part 
defined it from the stand point of the employer, and the 
other part from the stand point of the employees. The first 
part of the definition gives the statutory meaning of the 
industry, whereas the second part deliberately refers to 
several other items of industry and bring them in the 
definition in an inclusive way. The first part of the definition 
determines any industry by reference to occupation of 
employers in respect of certain activities viz., business, 
trade, undertaking, manufacture or calling. The second 
part views the matter from the angle of employees and is 
designed to include something more in what the term 
primarily denotes. By this part of the definition any calling, 
employment, handicraft, industrial occupation or avocation 
of workmen is included in the concept of industry. This 
part gives extended connotation. 

10. Gloss was put on the definition of word 
“industry” by the High Courts and the Apex Court time 
and again. The question as to what is “industry” has 
continuously baffled and perplexed the courtsV A graph of 
the cases decided by the Apex Court, if plotted on the 
background of the expression used in two partlkof the 
definition of “Industry”, would represent rather a zig zag 
curve. There have been various judicial ventures in this 
rather volatile area of law. The decided cases show that 
the efforts were made to evolve test by reference to 
characteristics regarded as essential for constituting an 
activity as an “Industry”. Various cases would show that 
the Apex Court has been guided more by empirical rather 
than a strictly analytical approach. Most of the decision 
have centered around the expression “undertaking" used 
in the definition. In Bangalore Water Supply and Sewerage 
Board ( 1978 Lab. I.C. 778) the Apex Court reviewed the 
earlier decisions on interpretation of the wide words 
encompassed in the definition and formulated positive 
and negative principles for identifying "industry” as 
enacted by clause (j) of Section 2 of the Act. It would be 
expedient to reproduce the authoritative pronouncement 
of the Court, in the very words set out in the majority 
decision, handed down by Justice Krishna Iyer, which are 
extracted thus: 

“I. “industry” as defined in as defined in S.2 (j) and 
explained in Banerji {AIR 1953 S.C.58)hasawide 
import 

(a)Where (i) systematic activity, (ii)organized by 
Co-operation between employer and employee 
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(the direct and substantial element is chimerical) 
(iii) for the production and/or distribution of 


(vii) other kindered adventures, if they fulfil the 
triple tests listed in 1 (supra), cannot be exempted 

... _ 1{'i\ 


goods and services calculated to satisfy human 
wants and wishes (not spiritual or religious but 
inclusive of material things or services geared to 
celestial bliss i.e. making, on a large scale prasad 
or foods) prima facie, there is an “industry” in 
that enterprise. 

(b) Absence of profit motive or gainful objective 
is irrelevant, be the venture in the public, joint, 
private or other sector. \ 

(c) The true focus is functional and the decisive 
test is the nature of the activity with special 
emphasis on the employer-employee relations. 

(d) If the organization is a trade or business it 
does not cease to be one because of philanthropy 
animating the undertaking. 

II. Although Section 2(j) uses words of the widest 
amplitude in its two limbs, the re- meaning cannot 
be magnified to overreach itself. 

(a) “Undertaking” must suffer a contextual and 
associational shrinkage as explained in Banerjee 
and in this judgement, so also, service, calling 
and the like. This yields the inference that all 
organized activity possessing the triple elements 
in I (supra), although not trade or business, may 
still be ‘industry’ provided the nature of activity, 
viz. the employer-employee basis, bears 
resemblance to what we find in trade or business. 
This takes into the fold “industry’ undertaking, 
calling and services, adventures," analogous to 
the carrying on the trade or business". All 
features, other than the methodology of carrying 
on the activity viz in organizing the co-operation 
between employer and employee, may be 
dissimilar. It does not matter, if on the employment 
terms there is analogy. 

III. Application of these guidelines should not short 
of their logical reach by invocation of creeds, 
cults or inner sense of incongruity or outer sense 
of motivation for or resultant of the economic 
operations. The ideology of the Act being 
industrial peace, regulation and resolution of 
industrial disputes between employer and 
workmen, the range of their statutory ideology 
must inform the reach of the statutory definition. 
Nothing less, nothing more. 

(a) The consequences are (i) profession, (ii) clubs 
(iii) education institutions, (iv) co-operatives 
(v) research institutes, (vi) charitable projects and 


(b) A restricted category of professions, clubs, 
Co-operatives and even gurukulas and little 
research labs may qualify for exemption if in 
simple ventures, substantially, and going by the 
dominant nature criterion, substantively no 
employees are entertained but in menial matter, 
marginal employees are hired without destroying 
the non employee character of the unit. 

(c) If, in a pious or altruistic mission many employ 
themselves, free or for small honoraria or like 
return, mainly drawn by sharing in the purpose 
or cause, such as lawyers volunteering to run a 
free legal services clinic or doctors serving in 
their spare hours in a free medical centre or 
ashramites working at the bidding of the holiness, 
divinity or like central personality, and the 
services are supplied free or at nominal cost and 
those who serve are not engaged for 
remuneration or on the basis of master and servant 
relationship, then, the institution is not an 
industry even if stray servants, manual or 
technical, are hired. Such eleemosynary or like 
undertakings alone are exempt not other 
generosity, compassion, developmental passion 
or project. 

IV. The dominant nature test: 

(a) Where a complex of activities some of which 
qualify for exemption, other not, involves 
employees on the total undertaking, some of 
whom arc not "workmen" as in the University of 
Delhi case (AIR 1963 S.C.I873) or some 
departments are not productive of goods and 
services if isolated, even then, the predominant 
nature of the services and the integrated nature 
of the departments as explained in the 
Corporation ofNagpur(AIR 1960 S.C.657) will be 
the true test. The whole undertaking will be 
industry although those who are not ‘ workmen 
by definition may not benefit by the status. 

(b) Notwithstanding the previous clauses, 
sovereign functions, strictly understood (alone) 
qualify' for exemption, not the welfare activities 
or economic adventures undertaking by govt, or 
statutory bodies. 

(c) Even in department discharging sovereign 
functions, if there are units which are industries 
and they arc substantially severable, then they 
can be considered to come within S. 2(j). 
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(d) Constitutional and competently enacted 
legislative provisions may remove from die scope 
of the all categories which otherwise may be 
covered thereby. 

V We overrule Safdaijung (AIR 1970 S.C.1407), 
Solicitors case (AIR 1962 S.C. 1080), Gymkhana 
(AIR 1968 S.C. 554), Delhi University (AIR 1963 
S.C. 1873), Dhanraj Giriji Hospital (AIR 1975 SC 
2032) and other rulings whose ratio runs counter 
to the principles enunciated above, and the 
Hospital Mazdoor Sabha (AIR 1960 SC 610) is 
hereby rehabilitated.” 

11 Principles laid down in Bangalore Water Supply 
& Sewerage Board (supra) hold ground. Therefore, the 
controversy raised will be adjudicated in view of the law 
laid by the Apex Court in the precedent referred above. 
The Council agitates that it is not an industry. The view 
point held by the Council is that no profit motive activities 
are being carried on by it. No business is being run, hence 
the Council cannot be termed as an “industry”. Except the 
facts referred above, the Council nowhere projects any 
other factors to lay emphasis on the fact that it is not an 
’industry'. Contra to it the claimant agitates that the Council 
is an ‘industry’. 

12. Whether research.activities would fall within the 
ambit of material services to the society? Legal precedents 
on the topic would enlighten us. In Ahmedabad Textile 
Industry’s Research Association (1960 (2) LLJ 720] the 
association was established to carry on research with 
respect to the textile industry with a view to secure greater 
efficiency, rationalization and reduction of cost, which 
were “material services” to the textile industry hence the 
association answered the definition of industry. But in 
Safdarjung Hospital case (supra) it was not held to be an 
industry because it was a non- profit making body and its 
work was in the nature of training, research and treatment. 
In Indian Standard Institute [1966 (I) LLJ 33] the Apex 
Court suggested that in order to be recognized as an 
undertaking analogous to trade or business, the activity 
must be an econoihical activity in the /sense that it is 
productive of material goods or mate/ial services. In 
Bangalore Water Supply and Sewerage Board (supra), the 
Apex Court laid down that an activity systematically or 
habitually undertaken for production or distribution of 
goods for rendering material services to the community at 
large or a part of such community with the help of 
employees is an undertaking. An ‘industry’ thus was said 
to involve cooperation between the employer and 
employees for the object of satisfying material human 
needs but not for oneself nor for pleasure nor necessity 
for profit. Lack of business and profit motive or capital 
investment would not take out an activity from the sweep 
of 'industry', if other conditions are satisfied. It is the 


[Part II— Sec. 3(ii)] 

activity in question which attracts the definition and 
absence of investment of any capital or the fact that the 
activity is conducted for profit motive or not, would not 
make material difference. Conversely mere existence of 
profit motive will not necessarily convert the activity into 
“industry” if other tests are not satisfied. 

13. One may project that the Council carry out 
sovereign functions hence it cannot be termed as an 
industry. Therefore it is expedient to know as to what are 
regal and sovereign functions of the State which may 
qualify for exemption from the ambit of the definition of 
word “industry”? Regal powers of the State has acquired 
a definite connotation, which can be described as 
“administration of justice, maintenance of order, repression 
of crime, security of borders from external aggression and 
legislative powers, as among the primary and inalienable 
functions of a Constitutional Government". In Corporation 
of City of Nagpur (I960 (1) L LJ 523] the Apex Court 
observed that it could not have been in contemplation of 
the legislature to bring in the regal functions of the State 
within the definition of "industry" and to confer jurisdiction 
on Industrial Tribunal to decide disputes in respect thereof. . 
The activities of the Government which can be properly 
described as regal or sovereign activities, are therefore, 
outside the scope of industry. In Hospital Mazdoor Sabha 
[ 1960 (I) LLJ 251 ] the Supreme Court adumberated the 
test: can such activity be carried on by a private individual 
or group of individuals? The answer to this is: if a business 
or activity could not be carried on by a private individual 
or group of individuals, it could not be an industry, while 
if it could be, it might fall within the scope of “industry”. 
This test was reiterated in Corporation of City of Nagpur 
(supra) but rejected in Gymkhana Club f 1967 (II) LI J 720]. 

In Bangalore Water Supply and Sewerage Board (supra) 
the Apex Court observed “*** sovereign functions, 
strictly understood, (alone) qualify for exemption, not the 
welfare activities or economic adventures undertaken by 
Government or statutory bodies. Even in departments 
discharging sovereign functions, if there are units, which 
are “industry” and they are substantially severable, they 
can be considered to come within Section 2(j)”. In Chief 
Conservator of Forests [1996 (I) LLJ 1223] the above 
proposition was reiterated where in it was observed "*** 1 
even within the wider circle of sovereign function, there 
may be an inner circle encompassing some units whicji 
could be considered as "industry", if substantially 
severable”. 

14. In Physical Research Laboratory [ 1997 (2) LLJ 
625] the Apex Court held that the Physical Research 
Laboratory is not an 'industry' because it is not engaged 
in an activity which can neither be called business, trade 
or manufacturing nor it is an undertaking analogous to 
business or trade. It is not engaged in commercial or 
industrial activity and cannot be described as an economic 
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venture or commercial enterprise as h is not its °J > 3<*‘< v <- 
to produce and discharge services which would s*.sty 
wants and needs of consumer commumtyjt is 
rendering any services to others. U is engaged pure 
research in space science. ^ 

15. While reaching the conclusion, referred shove, 
the Apex Court relied observations m * de in . 

Water Supply (supra) with respect to research 
which observations are extracted thus: 

“Does research involve collaboration between 
employer and employee? It does. The employer* 
the institution, the employees are the scientists, 
para-scientists and other personnel. Is scientific 
Jesearch service? Undoubtedly it is. Its direovenes 
are valuable contributions to the wealth of the 
nation. Such discoveries may be sold f or a heavy 
price in the industrial or other mmkets. Technology 
has to be paid for and technological mventumsend 
innovations may be patented 
scientific and technological age nothing has more 
cash value, as intangible goods amhnvaluable 
services, than discoveries. For intance, the 
discoveries of Thomas Alva Edison made him 
fabulously rich. It has been said that h« bramhad 

the highest cash vahm in history for he made the 

world vibrate with the miraculous discoveryof 
recorded sound. Unlike moat inventors, he did not 

have to wak to g»t his reward in heaven; he received 
k mmMfcently cm thto grmified and grmefid eait^ 

v. to conversion of his inventions into, money 
a plenty. Reeearch benefits iwhistry. Even though.a 
research inatitute may b^a separate entity 
disconnected from the many industries which 
ftaded the institute itself it can be regarded as an 
Organisation, propelled by systematic activity, 
modelled on co-operation between 
employee and calculated to throw 
Hid inventions «d usefol solutions which benefit 
individual Industries and the orion \n terms of 
goods and services and wealth. It follows dial 
research institutes, albeit run without profit- motive, 
are industries” 


16. Now, i would turn to the focts of the present 

wwmy. A. ctota* by Shri Stan* ■>«<*“* 
nowhere ceme. <M Ue fooction toprofi moore 

"v-asssgs. 

on activities systematically for rendering matenal *™ces 
to the community at targe or 

the helpofits employees.Co-opa^onbrtw«aer^^« 

and employee exists in objectofrendera^nn*«dalMVK« 

to the community. Lack of business 

capital investment would not take out the activity from 


the sweep of industry, if other conditions are satisfied. 

Tie Council deals in scientific and industrial research, 
which activity does not fell within the ambit of sovereign 
factions. Sovereign functions would be administrations 
of justice, maintenance of order, repression o crime 
security of boarders from external aggression and 
kLslative powers of the State. It could not be said that 
slices were being rendered by the Council as welfare 
activities of fee State. Consequently, the above activities 
do not fell within the ambit of regal functions of the State. 
There is no doubt that the Council carries out systematic 
activities and its employees do not belong to such 
oategory which renders their services voluntarily withou 
guy remuneretion. Therefore, it is emerging that triple test 
referred above, stood satisfied and activities of th 
Council fell within the ambit of industry as define in 
section 20) of the Act. Objection raised by Shri Sharma is 
brushed aside. 

17 There is other facet of fee coin. The Apex Court 
ruled in Bangalore Water Supply and Sewerage Board 
(supra) that sovereign functions alone qualify 
exemption and not the welfare activities or economic 
advenhires undertaken by fee government or statutory 
bodies. Even in departments discharging sovereign 
functions, if there are units, which are “industry an 
they are substantially severable. they can ^nsKlered 
tocome within the ambh of section 20) of the Act. The 
ieve proposition was reaffirmed in Chief Conservator 
of ForesMsupra) where in it was ruled that even wifem 
die wider circle of sovereign function, there may be an 
inner circle encompassing some units whic <jou 
considered re'“industry”, if substantially 
fee above propositions are applied to the present 
«mtn>versy, itis evident that the departmental canteen 
nin by the Council is severable from its activities 
scientific and industrial research. Systematic activities 

wife co-operation of labour are undertaken in the canteen 

for the purpose of rendering material services to the 
communkyaHarge or part of community with the help of 
its employees. Therefore, assuming feat the council is not 
» industry, even then activities being earned on m the 
caJtesTSls within ihe ambh of industry as defined by 
section 20) of fee Act On feat count too, submissions 
advanced on behalf of the Council are discarded. 

18. in his affidavit, Ex-WWl/A, claimant presents 

that he used to perform duties of clerk/cashier and milk 
vendor when he used to purchase milk for the canteen. He 
r^^r to appoint anybody. He could not issue 
Xrge sheet to anybody. No financial powers were 
available to him. His designation of canteen managerwas 
window (kesstng. In feet, he was a workman 
Shn Naresh Kumar unfolds in his affidavit ExMWl A 
tendered as evidence, that the claimant was performing 
supervisory duties. He details that he was not a workman. 
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19. In orderto appreciate feds, it would be expedient 
to consider definition of the term 'workman’. The term 
workman” has been defined by section 2(s) ot the Act 
which definition is reproduced thus: 

“(s)Workman means any person (including an 
apprentice) employed in any industry tc( tfa any 
manual, unskilled, skilled, technical, operational 
clerical or supervisory work for hjre or reward, 
whether the terms of employment be express or 
implied, and for the purposes of aiiy proceeding 
under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed,’ 
discharged or retrenched in connection with, or as a 
consequence of that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute,’ 
but does not include any such person — 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act 1950(46 of 1950) or the 
Navy Act, 1957 (62 of 1957), or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison, or 

(in) who is, employed mainly in a managerial or 
administrative capacity, or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six 
hundred rupees per mensem or exercises, either 
by the nature of the duties attached to the office 
or by reason of the powers vested in him, 
functions mainly of a managerial nature; 

20. The first part of the definition gives statutory 
meaning of the term workman. This part of the definition 
determines a workman by reference to a person (including 
an apprentice) employed in an “industry” to do any 
manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward. This part determines 
what a “workman’’means. The second part is designed to 
include something more in what the term primarily denotes. 

By this part of the definition, person (i) who have been 
dismissed, discharged or retrenched in connection with 
an industrial dispute, or(y) who$e dismissal, discharge or 
retrenchment has lead to an industrial dispute, for the 
purposes of any proceedings under the Act in relation to 
such industrial dispute, have been included in the 
definition of “workman”. This part gives extended 
connotation to the expression “workman”. The third part 
specifically excludes the categories of persons specified 
in clauses (i) to (iv) of this sub-section. The third part 
connotes that even if a person satisfies the requirements 
of any of the first two parts but if he falls in any of the four 
categories in the third part, he shall be excluded from the 
definition of ‘workman’. Not only the persons who are 
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actually employed in an industry but also those who have 
been discharged, dismissed or retrenched in connection 
with or as a consequence of an industrial dispute, and 
whose dismissal, discharge or retrenchment has lead to 
that dispute, would fall within the ambit of the definition. 
In other words! the second category of persons included 
m the definition would fall in the ambit of the definition, 
only for the purpose of any proceedings under the Act in 
relation to an industrial dispute and for no other purposes. 
Therefore, date of reference is relevant and in case a person 
fells within the definition of workman on that day, the 
Tribunal would be vested with jurisdiction to entertain it 
and the jurisdiction would not cease merely because 
subsequently the workman ceases to be workman. 

21. For an employee in an industry to be a workman 
under this definition, it is manifest that he must be 
employed to do skilled or unskilled manual work, 
supervisory work, technical work or clerical work. If the 
work done by an employee is not of such a nature, he 
would not be a workman. The specification of the four 
types of work obviously is intended to lay down that an 
employee is to become a workman only if he is employed 
to do work of one of those types, while there may be 
employees who, not doing any such work, would be out 
of the scope of the word ’workman', without having resort 
to the exceptions. It cannot be held that every employee 
of an industry was to be a workman except those mentioned 
in the four exceptions as in that case these four 
classifications need not have been mentioned in the 
definition and a workman could have been defined as a 
person employed in an industry except in cases where he 
was covered by one ot the exceptions. 

22. In cases where an employee is employed to do 
purely skilled or unskilled manual work, or supervisory 
work or technical work or clerical work there would be up 
difficulty in holding him to be a workman under the 
appropriate classification. Frequently, however, an 
employee is required to do more than one kind of work. In 
such cases, it would be necessary to determine under 
which classification he will fall for the purpose of finding 
out whether he does not go out of the definition of 
‘workman’ under the exceptions. The principle is now #p|J 
settled that, for this purpose, a workman must be help to 
be employed to do that work which is the main work he is 
required to do even though he may incidentally doing 
other type of work. 

23. The words managerial or administrative € 3 pg£jty’ 
have not been defined in the Act, therefore have to be 
interpreted in thg.ir ordinary sense. In an establishment, a 
person may be in a managerial capacity or administrative, 
if the work assigned to him require a degree of initiative 
Command and control which are usually associated with 
the po$itjpn of managerial or administrative capacity. In 
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deciding such a question, one has to consider the 
functions and duties assigned to the person. Several 
tests, laid down by the Apex Court in Prw Sapr (1964(1) 
LLJ 47) for deciding the question as to whether a person i$ 
employed in managerial capacity, are as follows: 

“ It is difficult to lay down exhaustively all theTests 
which can be reasonably applied in deciding this 
question as several considerations would naturally 
be relevant in dealing with this pTgbJem. It ma y he 
inquired whether the person had a power to gper$e 
on the bank account or could he make payments to 
third parties and enter into agreements with them on 
behalf of the employers, was he entitled to represent 
the employer to the world at large in regard to the 
dealings of the employer M# strangers, did he have 
authority to supervise the work gf ft>e 5) er ' cs 
employed in the establishment, did he have OORtfgl 
and charge of the correspondence, could he make 
commitments on behalf of the employer, could he 
grant leave to the members of the staff and hold 
disciplinary proceedings against them, has he power 
to appoint members of the staff or punish them; these 
and similar other tests may be usefully applied In 
determining the question about the status of an 
employee...” 

24. Operation gf bank account, controlling of staff, 

carrying on correspondenegj disbursing salary and 
convening meetings, were held to be managerial jobs in 
Sunil Kumar Qhosh f 1978 (37) FLR247], The mere fact that 
the employee was designated a? .? ° r Jha* he 

represented the management in pnor adjudifjMign 
proceedings cannot by itself prove that ho was 
performing 'managerial duties' within the meaning of 
section 2(s)(ii) or 2(s)(iii) of the Act. Reliance can be 
placed on precedent P.A.S. Press [1960 (1) LLJ 792]. For 
determination of such a question, no abstract or rigid 
formula cap fag ciqplpyed. His main and substantial work 
is to be looked into. Reference gap be madp (q precedent 
in the management of Spifld'a Potteries [1174 (29) FLR 
3251. In order to take an employee eyf gf definition gf 
'workman', it is necessary to show that he IS employed, ill 
fact and in substance, mainly in a managerial Of 
administrative capacity. Sec Syndicate Bank Ltd. [ 1966 (II) 
JJ J j94)3fldtyje{! Prakash Gupta (1984 Lab. I.C.658). 

25. Merely performingsgmp supervisory duties will 
not take out an employee out of the ambit of definition gf 
workman. The word 'supervision' means to oversee or to 
look after. Supervision which is relevant in this connection 
is the supervision done by an employee in a higher 
position over the employees in the lower position. 
Supervision may be in relation to the work or in rejation tq 
the person. The word ‘supervisory’ as used jq 

2 (s) of the Act does not relate to supervision qf an 


automatic plant. Many machines run automatically on 
power. They do not have to be run by human energy. 
Their running and functioning has to be watched and 
repaired if anything goes wrong. A person who attends to 
such machines may g$? e r & technical or manual work 
within the meaning Of section 2(s) of the Act. But he does 
npt do supervisory work merely because he looks after 
the machine. The essence of supervisory nature of work 
under section 2(s) of the Act is the supervision by one 
person over the work of another. See Blue Star Ltd. [1975 

0DFW*! 02 ]; 

16, A pgFSOf) can be said to be a §HP?ryjspr if there 
are persons working under him, flyer whose work he has 
to keep a watch. In other words, he is that person who 
examines and keeps a watch over the work of his 
subordinates and if they err in any way, corrects them. 

ft toil dfjjy , to scc thal thc work in any industrial unit is 

doge m #&$$$ ! s .°" c ’ or m 

accordance with the usuaj prflpe^utj. Jf is not fats function 
to bring about any innovation. It is nqt pj]S 
take any managerial decision but it is his duty to see that 
tfae persons over whom he is supposed to supervise thc 
work assigned to than, fbey WP!*according IP rules and 
regulations. The central concept ofsuperyislflB i§]!]£ feet 
that there are certain persons working under hiff): fh? 
essence of supervisory work is the supervision by 9111 
person over the work of others, For exercising supervisory 
powers, it may often be necessary that the supervisor 
himself must have technical expertise, otherwise he may 
poj t be in a position to exercise proper supervision of the 
workmen handling sophisticated plants and machines, 
jx su pervisor need not be a manager or an administrator 
He can be a workman so i§f$ irilHfiSJi not exceed thc 
wage limit efRs. ifaftft.ftO per month and irrespective of his 
salary, Is not a workman who is to discharge functions 
mainly of managerial nature by reason of the duties 
attached to his office or powers vested in him. 

27. A person cannot be said to he working in a 
Supervisory capacity pierely because he used to supervise 
a persqn wh@ helps him in doing the work, which he 
himself is to perform. For instance, a clerk who has been 
given the assistance of the peon cannot be said to be 
working in a supervisory capacity. When one talks of a 
person working as supervisor, oqq understands it to mean 
a person who is Witching the work being done by others 
(g see that it is being done properly. See Mathur Aviation 
]I977 (II) LLJ 225]. Thus in determining the status of an 
employee, his designation is not decisive. What 
determines the status is the consideration of the nature of 
his duties and fusions assigned to him. A supervisor 
should ttefWRy 9 position of command or decision and 
should bf authorised to act in certain matters within thc 
limits of his authority without thc sanction of thc manager 



1892 


THE GAZETTE OF INDIA: MARCH 16,2013/PHALGUNA 25, 1934 


[Part II—Src.3(ii)] 


or other supervisors. In the absence of precise and positive 
evidence to prove the exact nature of work which the 
employee was performing, it cannot be held that he was 
doing administrative or supervisory work. 

28. When efforts are made to appreciate facts on 
above lines, it came to light that in appointment letter 
Ex.WWl/2, designation of the claimant has been 
mentioned as canteen manager. It has been detailed therein 
that he will have to perform duties of manager of 
departmental canteen in government office as prescribed 
from time to time. To know as to what duties were to be 
performed by the claimant, it would be expedient to recall 
that all benefits available to Central Government employees 
have been extended to the employees to non-statutory 
departmental canteens and tiffin room vide O.M. No. 12/5/ 
96-Dir.(C) dated 29-1-92. Presently 1352 registered canteens 
and tiffin rooms are functioning in various offices of the 
Central Government, all over India and the claimant was 
engaged as canteen manager in one of such canteens. 
Office of the Director of Canteens in the Department of 
Personnel & Training is the nodal office in respect of such 
canteens. O.M,No.3/6/2007«Dir. (C) dated 6th May, 2011 
details classification of posts of such non-statutory 
canteens. O. M No.l5/3/1992-Dir. (C) dated 22-2-1993 
details guidelines for maintenance of hygiene in such 
canteens, which are extracted thus : 

u 0) Drill for cleaning crockery/Cutlcry etc. 

(a) Collect ion of used crockery/cutlery from dining 
tables to a decided spot in the washing room. 


(g) lo be carefully stored in storage racks or to be 
laid on the shelves for re-service, 

(h) In case of tiffin room or smaller canteens where 
lesser number of articles of crockery/cutlery are 
involved, washing, cleaning, sterilization, 
operations may be carried out with the help of 
one wash sink (with running water) plus a couple 
of Buckets, Tubs etc. 

(i) The last one hour, before closing hours of the 
canteen, should be utilized for cleaning all 
utensils, kitchenware, shelves, racks, flooring, 
sinks, basins etc. to keep them ready for use for 
the next day. 

(ii) Maintenance of personal hygiene of canteen 
workers: 

(a) Physical examination of canteen workers in order 
to inspect that the workers do take regular and 
proper hair cuts, keep their nails trimmed and 
clean, they do not have any sign of a skin disease 
or a symptom of ailments of the alimentary canal, 
initially on joining of service and thereafter as 
and when required. Regular medical examination 
of the canteen workers may be arranged to be 
done through the Medical Officer of the 
Department/Office, or through any other Medical 
Agency. Payment if any, required to be made for 
this purpose, will be made by the Department/ 
Office. 


(b) Removal of left over food from the plates into a 
receptable/container and passing them on to 
wash sink No. 1. 


(a) Gloves and Head caps should be provided to 
the canteen workers engaged in cooking etc.” 


(c) Rinsing of crockery/cutlery articles individually 
under running water in wash sink No. 1 and 
passing them on to wash sink No, 2. 

(d) Treating them with a wet cloth/puflfwith a touch 
of detergent powder and placing them 
individually under the running water in wash sink 
No. 2 and passing them for sterilization. 

(e) Sterilization - The washed articles of crockery 
cutlery may either be passed through an electric 
sterilizer or by dipping through wash sink No. 3 
containing a light solution of potassium 
permanganate or equivalent to be changed 
frequently and placing them on a titled top to 
drain out the excess water. 

(f) Wipe them dry with a clean towel. Examine if any 
portion of articles of the crockery has got chipped 
off or there is a crack, remove it immediately to a 
decided place for a systematic replacement. 


29. For functioning of a non-statutory departmental 
canteens, steps are to be taken cleanliness of main hall/ 
dining hall, kitchen, store-room, furniture and crockery 
etc, besides personal hygiene of employees. Care has to 
be taken for quality of crockery and conditions of the 
furniture. Suggestion/complaint book is to be kept, besides 
display of menu with rates. Employees are to wear proper 
uniform. Drinking water facility, first aid box for canteen 
employees and fire-safety measures are to be provided. It 
is also to be taken note of that cash book, ledger, stock 
register (raw-material), stock register (ffimiture/crockery) 
and sales register are properly maintained. General level 
ot discipline is to be maintained amongst serving staff/ 
bearers. Manager canteen is responsible to ensure<quaIity 
of eatable, sanitary conditions, personal hygiene of 
canteen employees, besides smooth running of the 
canteen, as emerge out of instruction issued in that regard 
from time to time. 

30. Now it would be considered as to what functions 
were performed by the claimant? Whether he performed 
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clerical work or performed supervisory duties? For an 
answer, I have to turn to the facts. Besides ocular facts, 
claimant had proved a few documents. Documents proved 
by the claimant give meaning to ocular facts detailed by 
him. I will appreciate those documents one by one. 
Ex. W W1 /5 bring it over the record that a bill for Rs. 588.00 
was forwarded by Shri Rana for approval of expenditure 
and payment thereof. In the same manner, Ex.MWl/6 
highlights that a sum of Rs. 8000.00 was asked for by 
Shri Rana for purchase of articles from Kendriya Bhandar/ 
Super Bazar. Ex. WW1/7 tells that a sum of Rs. 6000.00 was 
demanded by Shri Rana for purchase of articles from 
Kendriya Bazar/Super Bazar. Ex.WWl/8 points out that 
Shri Rana forwarded claim of 5 employees for overtime 
allowance for duties performed on 25-04-1998. Those 5 
employees were halwai, coupon clerk, bearers and wash 
boy. He approved grant of overtime allowance in favour 
of 4 employees for performing duties on 08-07-98, which 
fact emerge out of Ex.WW 1/9. Case for grant of overtime 
allowance to 7 employees was made by Shri Rana in 
Ex.WWI/10. Ex.WWl/11 make out that Shri Rana 
estimated cost of one piece of burfi, one piece of dhokla, 
one piece of Britannia merricake, one salt biscuit, one vada, 
mineral water and marie biscuit, besides tea at Rs. 17.00 
and estimated cost of above snacks and tea for 1100 
persons at Rs. 18,700.00. He made a proposal for sanction 
of Rs. 18,700.00, which was accepted by the authorities. 
Ex.WW 1/12 highlights that Shri Rana forwarded claim of 
5 employees for grant of overtime allowance for duties 
performed on 05-07-1997. In the same manner, he forwarded 
claim of 3 employees for grant of overtime allowance for 
two hours each on 07-07-1997 and 08-07-1997. He 
forwarded claim of 4 employees for grant of overtime 
allowance for duties performed on 12th and 13th July, 1997, 
as emerge out of Ex.WWl/14. Ex.WWl/15,Ex.WWl/l6, 
Ex. W W1 /17, Ex.W W1 /18 and Ex. WW1 /19 make out that 
Shri Rana has forwarded claim of employees for grant of 
overtime allowance for duties performed on 14-07-1997, 

15-07-1997,19-07-1997,2(M)7-1997,21-07-1997,22-07-1997, 

264)7-1997,27-07-1997,27-07-1998,284)7-1998,30-07-1998 
and 31-07-1998. Ex.WWI/19 enlists staff working yoder 
him as a halwai, tea maker, three bearers, one wash boy, 
one safaiwala, one coupon clerk and one counter cleric, in 
whose favour he had recommended overtime allowance 
for work performed for 5 days in July 1998. Proposals put 
forward by Shri Rana were generally accepted,by the 
authorities. 


31. From duties entrusted to the claimant;'it is to be 
ascertained as to whether main and substantial work which 
he did was not of supervisory nature? As detailed above, 
there were 9 employees who used to work under him in the 
canteen. Can it be said that with the assistance of 9 
employees, claimant was carrying out his manual duties? 
Answer lies in the negative. No evidence has come oyer 


the record that the claimant used to perform much part of 
the duties himself with the assistance of 9 employees, 
who were working under him. On the other hand, it had 
come over the record that the claimant used to assign 
duties to his subordinates on holidays as well. He used to 
depute them for performance of overtime work in case of 
exigencies. Amount of manual work he used to perform 
was ancillary to his duties as manager canteen. The mere 
fact that he put forward proposals for grant of overtime 
allowance would not being his case within the ambit of 
manual work. Consequently, it is evident that nothing had 
come over the record to conclude that substantial duties 
of the claimant were of manual and clerical in nature. 

32. To sum up, principal and main duties of the 
claimant as Manager emerged as follows: 

-General control and supervision over the canteen 
workers. 

<\ -Allocation of work to his subordinates Instructing 
them to prepare snacks, tea, breakfast and lunch 
for the employees of the Council. 

-Guide his workers as to how they are to perform 
their duties. 

-Assign duties to them in case of exigencies Report 
on performance of the workers under him to his 
superiors. 

-Take decision for purchase of goods from the 
market. 

-Make suggestions to the authorities regarding 
possible improvement in services provided by the 
canteen staff. 

33. On analysis of entire facts, it is evident that 
duties performed by the claimant is combination of 
supervisory work of two types, as manager canteen, he 
used to supervise work of his subordinates in preparation 
of tea, coffee, snacks and iun :h. At the same time, he used 
to issue directions to them as to how the work was to be 
performed and recommend allocation of work as well as 
grant of overtime to his subordinates. The central concept 
of supervisory' duties stood established in the case since 
the claimant was responsible for smooth running ol the 
canteen, with the help of employees, working under aim. 
Nature of duties performed by the claimant maxe it clear 
that he was a supervisor. It is not a disputed proposition 
that the claimant was drawing much more than Rs. 1600.00 
per month. Consequently, it is crystal clear that the claimant 
was performing mainly supervisory duties. 1 le falls within 
the ambit of clause (iv) of the second limb of the definition 
of workman, as enacted by section 2(s) of the Act. These 
reasons persuade me to conclude that Shri Rana was not a 
workman within the meaning section 2(s) of the Act. 
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34. The Tribunal is the creature of the Act, hence its 
jurisdiction is circumscribed by the Act. Its adjudication 
must, therefore be confined to the perimeter of the 
provisions of the Act. As per the scheme of the Act, the 
Tribunal has to determine the dispute referred to if. Section 
10 (4) of the Act permits the Tribunal to decide only 
disputes or points referred to it and matters incidental 
thereto. Thus, the Tribunal cannot go beyond the terms 
of reference, for articulation of an industrial dispute, its 
adjudication is to be confined only to : 

(a) the points specified in the reference, and 

(b) the matters incidental thereto', 

35. The words ‘incidental thereto’ occurring ifi 
section 10 (4) of the Act do not have the same meaning as 
the words ‘appearing to be connected with or relevant to” 
used by the legislature in clauses (b), (c) and (d) of Section 
10 (I) of the Act The matters covered by the latter 
expression must be specifically referred for adjudication 
while the matter covered by former expression need not 
be specifically referred or they can be adjudicated upon 
as a part of the ma* dispute. For instance, on an industrial 
dispute being referred to ft, fhfc Tribunal has jurisdiction 
to determine whether on the facts placed before it, an 
‘industrial dispute’ within the meaning of section 2(kj has 
really arisen, or the concerned persons are ‘workmen’ as 
defined ih section 2(s) or a particular undertaking is an 
industry’ within the meaning of section 2 (j) of the Act or 
such industry is a live Industry or a closed industry. Such 
questions can be validly examined arid adjudicated upon 
by the Tribunal as matters incidental to the points of 
dispute, specified in the order of reference. Therefore, 
above question raised by the Council is adjudicated by 
the T ribunal being incidental to the points specified in the 
reference order. 

36. Since the claimant does not fall within the ambit 
of the defiilition of workman, provisions of the Act are not 
applicable to him. Appropriate Government was not 
competent to form an opinion that an industrial dispute 
existed between the Council and the claimant. When 
making the reference is itself incompetent, reference order 
does not give jurisdiction t<J this Tribunal to entertain it 
for adjudication. Claimant cannot held entitled to any relief 
by this Tribunal. Issues referred above do not quality for 
adjudication. Consequently, this Tribunal refrains its hands 
from adjudicating the issues. An award is passed in favour 
of the Council and against the claimant. It be sent to the 
appropriate Government for publication. 

Dated: 28-01-2013 

Dr. R. K. YADAV, Presiding Officer 

Tf 20‘^T^t, 2013 
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W ^-42012/l36/l998-3rif 3TR 

New Delhi, the 20th February, 2013 

S.O. 618 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the Award (Ref. No. 244/ 
2011) of the Central Government Industrial Tribunal- 
cum-Labour Court No. I, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the The 
Development Commissioner (Handicraft) & Others and 
their workman, which was received by the Central 
Government on 15-02-2013. 

[No. I .-42012/136/1998-1R (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURK 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 244/2011 

Shri Charan Singh 
S/o Sh. Govind Ram, 

Vill. Semri, Post Chhala, 

Mathura (UP) 

...Workman 

Versus 

1. The Development Commissioner (Handicraft), 

Govt. oflndia/Ministry ofTextiles, 

West Block-7, R K. Puram, 

New Delhi. 

2. The Deputy Director (Arts & Crafts), 

Field Administrative Cell, 

Govt, of India/Ministry of Textiles, 

Varanasi (U.P.) 

3. TheAsstt. Director (Arts & Crafts) 

Crapet Weaving Training-tum-Scrvicc Centre, 

Govt. oflndia/Ministry ofTcxtilcs, 

23, Indira Nagar, Bareilly (U.P.) 

.... Managements 

AWARD 

Carpet Weaving Training Centres (in short the 
Centre) function under the Development Commissioner 
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(Handicrafts), Ministry of Textile, Government of India, 
New Delhi. There are six regions, namely, northern, antral, 
western, southern, eastern and north eastern, which are 
headed by Development Commissioner (Handicraft). In a 
region, several Centres function. One such Centre usetHo 
function at Chhata, District Mathura, Uttar Pradesh, wherein 
Shri Charan Singh was engaged as watchman in case of 
exigencies from September 1983 to August 1985. When he 
was not engaged any further by the said Centre, Charan 
Singh conceived that action as retrenchment ofhis services. 
He raised a demand for reinstatement in service, which 
demand was not conceded to. Aggrieved by the said act, 
he raised an industrial dispute before the Conciliation 
Officer. Since his claim was contested by and on behalf of 
the Centre, conciliation proceedings ended into a failure. 
On consideration of failure report, submitted by the 
Conciliation Officer, appropriate Government referred the 
dispute to the Central Government Industrial Tribunal, 
Kanpur, for adjudication vide order No. L-42012/136/98-IR 
(DU), New Delhi dated 30-11-98 with following terms: 

“Whether the action of the management of Caifcet 
Weaving Training Centre in terminating the services 
of Shri Charan Singh is legal and justified? If not, to 
what relief the workman is entitled to?” 

2. Vide award dated 2-8-2006, the Central Government 
Industrial Tribunal, Kanpur, formed an opinion that die 
reference order lacked in material particulars, since date of 
termination was not mentioned therein. It opined that 
schedule of reference order was vague in nature. Keeping 
that ambiguity in mind, the Central Government Industrial 
Tribunal, Kanpur, answered the reference as unarticulable. 

3. The appropriate Government was again 
approached by Shri Charan Singh and on consideration of 
entire facts, the dispute was referred to the Central 
Government Industrial Tribunal, Kanpur, for adjudication, 
vide order No. L- 42012/136/98-IR (DU), New Delhi dated 
16-01-2007 with following terms: 

“Whether the action of the management of Carpet 
Weaving Training Centre in terminating the services 
of Shri Charan Singh with effect from 01-01-1985, is 
legal andjustified? If not, to what relief the workman 
is entitled to?” 

4. Claim statement was filed by Shri Charan Singh 
pleading therein that he was appointed as chowkidar on 
01-10-1983 after due selection by die Center. He was assured 
of being made regular on the post of chowkidar in due 
course. Certificate dated 01-10-1983 contains that 
assurance. His wages were paid at the rate of Rs. 240.00 per 
month. He served continuously till 31 -12-1984. He rendered 
continuous service of more than 240 days in a calendar 
year. Termination of his services was contrary to the 
provisions of section 25 F of the Industrial Disputes Act, 


1947 (in short the Act). He presents that since his 
termination amounts to retrenchment, he ought to have 
been given one months’ notice or wages in lieu thereof, 
besides retrenchment compensation. Since termination of 
his service was violative of provisions of the Act, he is 
entitled for reinstatement in service with continuity and 
fullback wages. 

5. Claim was demurred by the Center pleading that 
the claimant was engaged as a daily wager as per 
requirement from time to time between September 1983 and 
December 1985. He never completed 240 days continuous 
service in a calendar year. Provisions of section 25-F of the 
Act were not applicable to him. Under the scheme, he was 
not entitled for one month notice or pay in lieu thereof. No 
retrenchment compensation was paid to him. There is no 
case in favour of the claimant for reinstatement in service. 
His claim may be dismissed being devoid of merits, pleads 
the Center. 

6. On pleadings, followings were settled: 

(i) Whether there is no privity of contract between 
the claimant and the management? 

(ii) As in terms of reference. 

(iii) Relief. 

7. Vide order No. L42012/136/98-IR (DU),New Dpthi 
dated 12-10-2007, case was transferred to the Central 
Government Industrial Tribunal No.2, New Delhi, for 
adjudication by the appropriate Government. 

8. On the strength of order No. Z-22019/6/2007/IR 
(C-II), New Delhi dated 30-03-2011, case was transferred to 
this Tribunal for adjudication by the appropriate 
Government. 

9 ; Claimant entered the witness box to substantiate 
his claim. Shri Bhuvanender Singh, Assistant Director 
(Handicrafts) unfolded facts to defend the claim. No other 
witness was examined by either of the parties. • 

10. Shri V.K. Sharma, authorised representative, 
advanced arguments on behalf of the claimant. 
Shri Gyaneshwar, authorized representative, presented his 
point of view on behalf of the Centre. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as fellows: 

Issue No. 1 

11. Shri Gyaneshwar argued that the claimant was 
engaged as a daily wager in case of exigencies. He was not 
appointed against a regular post. Th^efere, claimant 
nowhere became an employee of the Centre. According to 
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him, there was no privily of contract between the Center 
and the claimant. Contra to it, Shri Sharma agitates that the 
claimant was appointed as a watchman on the Strength of 
letter Ex.WWl/M2. He served the Centre continuously for 
more than 240 days in every calendar year. He presents 
that claim made by the Center to the effect that there was 
no privity of contract between the parties, is unfounded. 

12. Whether relationship of employer and employee 
existed between the parties? For an answer to this 
proposition, it is to be appreciated as to how a contract of 
service is entered into. The relationship of employer and 
employee is constituted by a contract, express or implied 
between employer and employee. A contract of service is 
one in which a person undertakes to serve another and to 
obey his reasonable orders within the scope of the duty 
undertaken. A contract of employment may be inferred from 
the conduct which goes to show that such a contract was 
intended although never expressed and when there has, in 
fact, been employment of the kind usually performed by 
the employees. Any such inference, however, is open to 
rebuttal as by showing that the relation between the parties 
concerned was on a charitable footing or the parties were 
relations or partners or were directors of a limited company 
which employed no staff. While the employee, at the time, 
when his services were engaged, need not have known the 
identity of his employer, there must have been some act or 
contract by which the parties recognized one another as 
master or servant. 

13. As detailed by the claimant, he was appointed by 
the Center on I -10-1983. Appointment letter Ex. W WI/M2 
was issued in his favour. Shri Bhuvanender Singh deposed 
that the claimant was engaged as a daily wager watchman 
from time to time in exigencies. Ex. MW1 /I presents the 
period for which he was engaged by the Center. From facts 
unfolded by the claimant and those detailed by Shri 
Bhuvenender Singh, it came to light that the claimant was 
engaged by the Center for the first time in October 1983. 
When claimant was taken in employment by the Centre, 
relationship of employer and employee stood established 
between the parties. Irt such a situation, it does not lie in 
the mouth of the Center to assert that there was no privity 
of contract: between the parties. Issue is, therefore, 
answered in favour of the claimant and against the Centre. 

Issue No.2 

14. In his affidavit, Ex.WW 1/A, claimant details that 
he continuously served the Center from 01-10-1983 to 
31-12-1984. His services were term inated on 01 -01 -1985. 
During course of his cross examination, he presents that 
certificate Ex.WWl/M2 was issued in his favour on 01-10- 
1983, the date when was appointed in service by the Center. 
He further presents that certificate Ex.WWf/M3 was also 
issued in his favour. During course of cross examination. 


he concedes that his signatures do appear on Ex.WW 1/ 
M5toEx.WWI/M!7. 

15. Shri Bhuvaneshwar Singh unfolds that the 
claimant was engaged by the Center as a daily wager from 
time to time, in case of exigencies. Ex. MW1/I details the 
period for which he was engaged. No appointment order 
was issued in favour of the claimant by the Center. No 
termination letter was also issued. In Ex. MW 1 /I, period of 
his engagement was detailed by him after going through 
attendance register and muster roll. He presents that a 
regular watchman was therein service of the Center. 

16. In order to establish that he was appointed by 
the Centre, claimant placed reliance on Ex. WW1/M2. He 
deposed that this certificate wa6 issued at the time of his 
appointment, by the Centre. Consequently, it is apparent 
that the claimant relies on this document as his appointment 
letter. It becomes expedient to construe contents of this 
document, which are reproduced thus: 

CERTIFICATE 

Certified that Shri Charan Singh, S/o Shri Govind 
Ram, resident of Village Semri, Chhata, District Mathura, 
Uttar Prades, is appointed on the post of watchmen, at 
Rs.240 per month as wages; which post is lying vacant in 
Carpet Weaving and Training Center, Chhata, Mathura. In 
fijture, he will be regularised on the post. 

Sd/- 

(M.K. Jain) 
Carpet Training Officer 
Carpet Weaving and Training Center, 
Chhata, District Mathura 

Date: 01-10-1983 

17. As projected above, claimant presents that 
Ex.WWl/M2 was issued when he was appointed on the 
post of chowkidar. Contents of Ex. W W1/M2 make it clear 
that the issuing authority opted not to refer it as an 
appointment letter. As is evident, scale of the post of 
watchman has not been mentioned. Furthermore, terms and 
conditions of appointment are not detailed therein. 
Document Ex.WW I /M2 bring it to the light of the day that 
an assurance was given to the claimant for his 
regularisation in due course of time. Appointment letter 
generally does not contain such stipulations. Claimant was 
not put'on probation, which fact also pins it down. All 
these facts lead to an inference that Ex. WWI/M2 does not 
satisfy standards of it being an appointment letter. Evidently 
it is fabricated one. 

18. Exhibit WW1/M3 has also been relied by the 
claimant to establish that he served the Centre from 
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01 - 1 0-1983 till 31-12-1984. When this document is seamed, 
it came to light that the word ‘continuously’ was added 
subsequently in this document. The word ‘continuous'] 
overwrites word ‘watchman”partially. In this certificate, it 
has been pointed out that the work of the claimant was 
satisfactory. It was further written therein that he was paid 
wages @ Rs.240.00 per month. When scrutinized it emerges 
that Ex.WWl/M3 purports to be a service/experience 
certificate. In this document too pay scale, in whieh claimant 
was paid his wages, has not been mentioned. At the end of 
this document words “Pay Rs.240 per month has been 
added. On prima facie appearance, this document is found 
to be fabricated one. 

19. Ex. VAV1/M5 to Ex. WW1/M17 are the documents 
on which claimant admits his signatures. When these 
documents are scrutinised, it came to light that these 
documents were signed by Shri M.K. Jain. Signatures of 
Shri M.K. Jain appearing on these documents are compared 
with signatures, which appear on EX.WW1/M2 and 
Ex. WWI Mi. On comparison, it is observed that signatures, 
appearing on Ex.WW 1/Ml to Ex.WWl/M3, were recorded 
by someone else other than Shri M.K. Jain. In view of 
above reasons, these documents are discarded from 
consideration. 

20. Whether the claimant has been able to establish 
that he rendered continuous service with the Centre? For 
an answer facts deposed by him are to be appreciated. 
Before adverting to this exercise, it is expedient to know as 
to what phrase "continuous service" means. As statue 
tells, "continuous service" has been defined by Section 
25-B of the Act. Under sub-section (1) of the said section, 
"continuous service for a period" may comprise of two 
period viz.(i) uninterrupted service, and (ii) interrupted 
service on account of (a) sickness,(b) authorized leave, (c) 
an accident, (d) a strike which is not legal, (e) a lock-out, 
and (f) a cessation of work that is not due to any fault on 
the part of the workman, shall be included in the 
"continuous service." sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in "continuous service" within the meaning of clause 
(1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in c lauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
Lab.I.C. 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year’s continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry has to be made to 


find out whether the workman actually worked for not less 
than 240 days during the period of 12 calendar months 
immediately preceding the retrenchment. 

21.InRamakrishnaRamna»h [1970(2) LU 306], Apex 
Court announced that when a workman renders continuous 
service of not less than 240 days in 12 calendar months, he 
is deemed to have completed one years service in the 
industry. It would be expedient to reproduce observations 
made by the Apex Court in that regard, which are extracted 
thus; 

“Under Section 25-B a workman who during the 
period of 12 calendar months has actually worked in an 
industry for not less than 240 days is to be deemed to have 
completed One year’s service in the industry. Consequently 
an enquiry has to be made to find out whether the workman 
had actually worked for not less than 240 days during period 
of 12 calendar months immediately preceding the 
retrenchment. These provisions of law do not drew that a 
workman after satisfying the test under Section 25-B has 
further to show that he has worked during all the period he 
has been in the service of the employer for 240 days in the 
year'’. 

22. When the workman concerned fails to establish 
that he worked for atleast 240 days in the year, he cannot 
claim protection against termination of his services in order 
to seek regularization of his services on monthly salary 
with benefits like pension, gratuity etc. Interruption of 
service occurred during the course of job has to be included 
in uninterrupted services. Fiction under Section 25-B of 
the Act will operate if workmen has actually worked for 240 
days in a calendar year. The explanation appended to 
Section 25-B of the Act specifically includes the days on 
which workman was laid off under an agreement or he has 
been on leave with full wages, or he has been abawtt due 
to temporary disablement caused by accident arising out 
of and in the course of his employment and in the case of a 
female, maternity leave, under the expression actually 
worked' used under sub-section 2 of Section 25-B of the 
Act Question for consideration comes as to whether die 
words actually worked would not include holidays, 
Sundays and Saturdays for which full wages are paid. Apex 
Court was comprehended with such a proposition in 
American Express Banking Corporation [ 1985(2) LU 539]. 
It was ruled therein that the expression 'actually worked 
under the employer 1 , cannot mean those days only when 
the workman worked with hammer, sickle or pen, but must 
necessarily comprehend all those days during which he 
was in the employment of the employer and for Which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
’orders etc. Court ruled that Sundays and other days, would 
be comprehended in the words ‘actucl work’ and its 
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countenanced the contention of the employer that only 
days which are mentioned in the explanation should be 
taken into account for the purpose of calculating the number 
of days on which the workmen had actually worked though 
he had not so worked and no other days. The court 
observed that the explanation is only clarificatory, as all 
explanations are, and cannot be used to limit the expanse 
of the main provision. Precedent in Lalappa Lingappa [ K>81 
(1) LJ 308] was distinguished by the Apex Court in the case 
referred above. The precedent was followed in Standard 
Motor Products of India Ltd. [1986 (1) LLJ 34], Thus, it is 
crystal clear from the law laid above that Sundays and 
holidays shall be included in computing continuous service 
under Section 25-B of the Act. 

23. In the light of above law, an enquiry would be 
made as to whether the claimant could establish that he 
rendered continuous service of 240 days in preceding 
twelve month from the date of his disengagement. To carry 
out this exercise, evidence is to be scanned. When 
documents Ex.WWl/6 and Ex.WWt/6 (originals of which 
were brought over the record as Ex. W W1 /M3 and Ex. WW1 / 
2 respectively) are discarded, only ocular facts remain to 
be considered. Claimant detailed self serving words to the 
effect that he served the Centre from 1-10-1983 to 
31-12-1984. His self serving words nowhere find any 
support. Contra to it, documents Ex.WWI/M5 to Ex.WWl/ 
Ml7 were put to him during the course of his cross- 
examination. Through these vouchers, payments were 
released in favour of the claimant from time to time These 
documents negate his claim of continuous service with the 
Centre from 1-10-83 to 31-12-1984. Facts, detailed by Shri 
Bhuvenender Singh, give joit to the ocular facts detailed 
by the claimant. He declares that certificate Ex.MWl/1 was 
prepared by him, wherein details of the period for which 
claimant worked with the Centre have been enumerated. 
This document was not dispelled by the claimant, when 
Shri Bhuvenender Singh was grilled. Shri Bhuvanender 
Singh projects that while detailing the period for which the 
claimant worked with, the Centre, he had taken into account 
records such as attendance register and monthly muster 
roll. When Ex.MWl/1 is reconciled with contents of 
Ex.WWl/M4 to Ex.WWl/MJ7, it came to light that the 
claimant worked with the Centre upto August 1985 and not 
upto 31-12-1984. C laimant worked for a total period of 118 
neither from August 1985 till September 1984. He worked 
for 185 days from August 1984 till September 1983. 
Therefore, it emerged over the record that in neither of the 
calendar year, the claimant had worked for 240 days with 
the Centre. Ocular facts, which are in contradiction of above 
documents, are not given any weight. Since continuous 
service of one year had not been rendered by the claimant 
with the Centre, he is not entitled for protection of 
provisions of Section 25-F of the Act. Neither notice nor 
pay in lieu there was to be given to the claimant. His claim 


for retrenchment compensation has not ripened. Therefore, 
it does not lie in the mouth of the claimant to assert that 
termination of his services is violative of provisions of 
Section 25 F of the Act. 

24.lt is not a case of the claimant that there were 
juniors to him, whose services were retained when he was 
allegedly bade fare well on. 1-01-1985. For want of evidence 
in that regard, it is clear that provisions of Section 25G, of 
the Act were not to be complied with, it is also not his case 
that after termination of his service need for casual 
engagement arose with the Centre. No evidence as brought 
to project that after his retrenchment, the Centre employed 
anyone in casual capacity, without offering him an 
opportunity for re-employment. Under these circumstances, 
provisions of Section 25H of the Act also have no 
application. Action of the Centre does not offend the 
provisions of the Act, hence its legality and justifiability 
have not come under the clouds. Issue is, therefore, 
answered in favour of the Centre and against the claimant. 

Relief - 

25. As detailed above, the claimant had not been 
able to establish that he rendered continuous service of 
240 days in preceding 12 months from the date of his 
termination of his services. He could not establish that at 
any point of time he rendered continuous service of one 
year with the Centre. As such, claimant has not been able 
to acquire status of an industrial employee to seek benefit 
under the provisions of the Act. Section 25-F of the Act 
makes it apparent that in order to seek benefit under the 
said provision, an employee should render atleast 240 days 
continuous service in a calendar year. As the claimant had 
not rendered any continuous service of one year with the 
Centre in any of the calendar years, provisions of Section 
25-F does not come into operation. He had not adduced 
any evidence to this effect that any junior to him was 
working, when his services were dispensed with. In such a 
situation, provisions of Section 25-G of the Act also does 
not come into play. No evidence worth name has been 
brought that the Centre ever engaged someone else in the 
job ofehowkidar, after termination of his service. As such, 
provisions of Section 25 11 of the Act also does not apply. 
In view of reasons detailed above, it is evident that the 
claimant is not entitled to any relief. Action of the Centre in 
not engaging the services of the claimant any further is 
legal and justified. Claim put forward is liable to be 
dismissed. His claim is brushed aside. An award is passed 
in favour of the Centre and against the claimant. It be sent 
to the appropriate Government for publication. 

Dr. R. K YADAV, Presiding Officer 

Dated: 21-01-2013 
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New Delhi, the 20th February, 2013 

S.O. 619. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 245/ 
2011) of the Central Government Industrial-Tribunal-cum 
Labour Court No. 1, New Delhi asshownintheAnnexure 
in the Industrial Dispute between the General Manager, 
India Govt. Noida Mint, and their workman, which was 
received by the Central Government on 10-02-2013. 

[No. L-1601 l/09/2007-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA 
COURTS COMPLEX, DELHI 

I.D. NO. 245/2011 

The General Secretary, 

Noida Mint Shramik Sangh (Regd), 

D-2, Sector-I, Noida, 

Gautam Budh Nagar (U.P.) 

.Workman 

Versus 

The General Manager, 

India Government Noida Mint, 

Gautam Buth Nager (U.P.) 

.Management 

AWARD 

India Government Mint, Noida (herein after referred 
to as the Mint), was established in the year 1988 under the 
Ministry of Finance, Government of India, New Delhi. Some 
posts of mazdoor were sanctioned in the Mint and their 
recruitment and promotion were to be governed by the 
India Government Mint Noida (Unclassified Industrial 
Cadre Posts) Recruitment Rules, 1988 (hereinafter referred 
to as the Recruitment Rules). In the year 2006, Government 


of India decided to corporatize functions of nine units 
(including India Govt. Mint, Noida) to a wholly owned 
company viz. Security Printing and Minting Corporation 
of India Limited (in short the Corporation), which came 
into existence with effect from 13-01-2006. Posts of 
Assistant Grade III were sanctioned by the Government 
of India in pay scale of Rs. 800-1150, which scale was 
revised to Rs. 2650-4000 with effect from 01-01-19%. Post 
of Assistant Grade III is next promotional post to the post 
of mazdoor. A few of the Assistant Grade III, offic iating to 
the post of Assistant Grade II, were being paid in the scale 
of Assistant Grade III by the Mint. They raised a dispute 
for grant of equal pay to that of the post of Assistant 
Grade II on the principle of‘equal pay for equal work’. 
Dispute was referred for adjudication to this Tribunal, 
which was registered as an industrial dispute No. 29 of 
1991. The Tribunal commanded the Mint to grant them 
pay in the scale meant for Assistant Grade 11, vide its 
award dated 16-3-1998. 

2. After enforcement of award dated 16-3-1998. 
various Assistant Grade III employees filed cases before 
various Tribunals for grant of similar benefits, which cases 
were allowed in their favour. OA No. 507 of 2003 was 
granted by the Central Administrative Tribunal (in short 
the CAT) vide its order dated 05-11-2003, wherein 30 
employees posted as Assistant Grade III were held entitled 
to be paid in the scale of Rs. 950-1400. instead of Rs. 850- 
1150. OA No. 318 of 2006 was also granted by the CAT 
vide its order dated 28-11*2006 wherein applicants were 
granted pay in the scale of Rs. 950-1400 from the date of 
their appointment, but arrears were confined to three years 
before filing the petition. 

3. Labour Court Applications were also moved, 
which were registered as LCA 19 of 2003,15 of2004 sand 
18 of2006. LCA No. 19 of2003 was granted in favour of 
the claimants vide order dated 11 -7-2005, wh ile LCA 15 of 
2004 was granted vide order dated 12-7-2005. However, 
LCA 18 of2006 was rejected by the Tribunal, vide its order 
dated 26-03-2007. 

4. Inspired by results of litigations, Noida Mint 
Shramik Sangh (Regd.) (hereinafter referred to as the 
union), raised demand on the Corporation for grant of 
financial up-gradation in favour of 15 mazdoors under 
Assured Career Progression Scheme in the pay scale meant 
for Assistant Grade II instead of Assistant Grade Ill, the 
next post in hierarchy available for promotion. The demand 
was not conceded to by the Corporation. Aggrieved by 
that act of the Corporation, the union raised an industrial 
dispute before the Conciliation Officer. Since the 
Corporation contested the claim, conciliation proceedings 
ended into failure. On consideration of failure report, 
submitted by the Conciliation Officer, the appropriate 
Government referred the dispute to Central Government 
Industrial Tribunal No. II, New Delhi, for adjudication. 
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vide order No. L-1601 l/9/2007-IR(DU), New Delhi dated 
10-03-2008 with following terms: 

“Whether the demand ofNoida Mint Shramik Sangh 
for grant of first financial up-gradation benefit under 
the ACP Scheme to the mazdoors in the Grade of 
Assistant Grade III with pay scale of Rs. 3050-4590 
by the management of India Government Noida Mint 
is legal and justified? It yes, to what relief the 
workmen are entitled to?” 

5. Claim statement was filed by the union on behalf 
of 15 claimants, namely S/Shri Sarya Kumar, Sahid 
Hussain, Harinder Kumar, Kailash Chand, Vinod Kumar, 
Ravinder Kumar, Pawan Kumar, Rajesh Bhardwaj, Anil Goel, 
S.S. Ojha, SD Arya, Chhatterpal and Manoj Rai, pleading 
therein that claimants are working as Mondoor in the Mint. 
Next higher grade for promotion, in accordance to the 
existing hierarchy, is Assistant Grade HI in pay scale of 
Rs. 3050-4590. Claimants could not get any promotion. 
They are entitled to financial up-gradation under ACP in 
accordance with rule 7 of the ACPS Rules, 1999. As per 
rule 7, their financial up-gradation under the scheme shall 
be given in the next higher grade in accordance with the 
existing hierarchy in a cadre/category to the post without 
creating new post for the purpose. Since they are working 
as mazdoor, their next higher grade and hierarchy is 
Assistant Grade III, which carries a pay scale of Rs. 3050- 
4590. 

6. The union pleads that the Mint granted ACP to 
the claimants vide order No. NM/140/l/35(3)/2002/Admn./ 
5/2 dated 14-01-03 and No. NM/140/l/35/2000(Admn.) 935 
dated 03-10-2000 in the scale of Rs. 2650-4000. The union 
projects that the said scale of pay nowhere exists under 
the Recruitment Rules. Claimants are entitled for grant of 
ACP in the scale of Rs. 3050-4590, which is pay scale for 
Assistant Grade 111. The union claims that an award may 
be passed in their favour directing the Corporation to grant 
them ACP in the scale of Rs. 3050-4590 applicable to 
Assistant Grade III, serving the Corporation, from the date 
of grant of ACP to them, as aforesaid. 

7. The Corporation resisted the claim pleading that 
the Mint is situated in the State of Uttar Pradesh. 
According to the Corporation, this Tribunal has no 
jurisdiction to entertain the dispute, since the Central 
Government Industrial Tribunal, Lucknow/Kanpur, can 
only exercise adjudicatory jurisdiction over the matter. It 
has been pleaded that the Mint was established in the 
year 1988, under the Ministry of Finance, Government of 
India, New Delhi. It is a modem mint unlike other three 
mints located at Mumbai, Hyderabad and Kolkata. At the 
time of establishment of the Mint, Government of India 
sanctioned some posts of mazdoor, for those posts 
Recruitment Rules were notified on 18-1 1-1988. 
Subsequently, the Mint was Corporatized and the 
Corporation came into existence on 13-01 -2006. It has not 


been disputed that the claimants were appointed as 
mazdoor, in accordance With the Recruitment Rules, Next 
promotional post made for them is Assistant Grade III (non 
Tradesmen), which carried scale of Rs. 800-1150 (revised 
to Rs. 2650-4000). ACP Scheme was introduced by the 
Government of India, vide OM dated 09-08-1999 to mitigate 
hardship in case of acute stagnation either in cadre or in 
an isolated post. It was decided to grant financial up- 
gradation in ACP Scheme to the employees on completion 
of 12 and 24 years of service, subject to conditions 
stipulated therein. Two financial up-gradations were to be 
given in entire service, which shall be counted against 
regular promotion. Since claimants could not get promotion 
due to non availability of posts in higher grade, they were 
granted financial up-gradation and placed in the pay scale 
of Rs. 2650-4500 on completion of 12 years ofservice, vide 
orders No. NM/140/l/35(3)/2000-Admn./935 dated 03-10- 
2000, NM/140/1 /35(3)/2002-Admn. /1512 dated 14-01-20Q3 
and NM/l40/l/35(3)/2007-Admn. 841 dated 19-09-2007. 

8. The Corporation pleads that 37 workmen holding 
posts of Assistant Grade III raised an industrial dispute, 
which was registered as ID No. 29 of 1991 by this Tribunal. 
Workmen therein raised a claim for grant of pay scale of 
Rs. 950-1400 (revised to Rs. 3050-4590) instead of scale of 
Rs. 800-1150 (revised to Rs. 2650-4000) in comparison to 
the Assistant Grade III employed at Mumbai Mint. The 
Tribunal vide its award dated 16-03-1998 allowed claim of 
those workmen to be paid in the scale of Rs. 950-1400 
(revised to Rs. 3500-4590) from the date of their respective 
appointment in the Mint. Appeal filed by the Mint was 
lost on technical grounds. Thereafter, various Tribunals 
were approached by the workmen working as Assistant 
Grade III, for grant of similar benefits. CAT granted 
indulgence to the workmen in two petitions and Central 
Government Industrial Tribunal No. II, New Delhi, also 
allowed two petitions under section 33-C(2) of the 
Industrial Disputes Act. 1947 (in short the Act) and one 
petition under section 33-C(2) of the Act was dismissed 
by the Tribunal. Thus it is obvious that the Tribunals 
have passed different orders, based on facts and 
circumstances of the case. 

9. Financial up-gradation under ACP Scheme cannot 
be granted in. a scale higher than the next promotional 
grade. Claimants are working as mazdoor. Next promotional 
post to the post of mazdoor is the post of Assistant Grade 
III, which is in the pay scale of Rs. 2650-4000. ACP was 
rightly granted to them in the scale of Rs. 2650-4000. Their 
claim for grant of ACP in the scale of Rs. 3050-4590 is 
unfounded. Their claim may be dismissed, being devoid 
of merits, pleads the Corporation. 

10. Vide order No. Z-220l9/6/200!-lR(C-II),New 
Delhi dated 30-03-2011, case was transferred to this 
Tribunal for adjudicati m by the appropriate Government. 


[VFIII—T9°53(ii)] 


r^ird 16,2013/9>I^pT 25, 1934 


1901 


11. The union abandoned the proceedings with 
effect from 15-12-2011 and opted to abstain away from 
adjudicatory process. The Tribunal was constrained to 
proceed with the matter under rule 22 of the Industrial 
Disputes (Central) Rules, 1957, vide its order dated 06-02- 
2012 and evidence of the union was closed. The union 
had earlier tendered affidavit of Shri Ram Ashish Prasad 
as evidence. However, Shri Prasad opted not to enter the 
witness box again and as such no opportunity could be 
afforded to the Corporation to purify contents of his 
affidavit by an ordeal of cross examination. Therefore, 
affidavit Ex. WW1 /A, filed by Shri Prasad, cannot be read 
against the Corporation. 

12. Shri J.P. Sharma, authorized representative, 
presented that counter affidavit of Shri Abhishek 
Srivastava may be read as evidence on behalf of the 
Corporation. No opportunity could be given to the union 
to purify contents of that affidavit by way of cross 
examination, since the union had abstained from the 
adjudicatory process. 

13. Arguments were heard at the bar. Shri J.P. Sharma, 
authorized representative, advanced arguments on behalf 
of the Corporation. None came forward to present facts 
on behalf of the union. 1 have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows: 

14. At the outset, Shri Sharma argued that since the 
claimants are working in the Mint at Noida, this Tribunal 
is incompetent to entertain the dispute for adjudication. 
According to him, it was the Tribunal at Lucknow/Kanpur 
who can enter into the adjudicatory process. In order to 
appreciate submissions made by Shri Sharma, it is 
expedient to have a glance on provisions of the Act. The 
scheme of the Act shows that it aims at settlement of all 
industrial disputes arising between capital and labour by 
peaceful methods and through machinery of conciliation, 
arbitration and if necessary by compulsory adjudication. 
The object of the Act is to protect workman against 
victimization by the employer and ensure termination of 
industrial dispute in a peaceful manner. The Act, however, 
does not provide for any set of social and economic 
principles for adjustment of conflicting interests. Such 
norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry', social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. 
Disputes as to the conditions of employment can be 
resolved by resorting to a technique known as collective 
bargaining. This tool is resorted to between an employer 
or group of employers and a bonafide labour union. Policy 


behind this is to protect workmen as a class against unfair 
labour practices. What imparts to the dispute of a workman 
the character of an “industrial dispute” is that it affects 
the right of the workman as a class. But by way of 
extension of definition of industrial dispute, by insertion 
of Section 2A of the Act, the dispute of an individual 
workman connected with or arising out of the discharge, 
dismissal, retrenchment or otherwise termination of his 
service by his employer has been brought within the ambit 
of the Act. 

15. For adjudication of industrial disputes the 
appropriate Government is empowered to constitute 
Labour Courts, Industrial Tribunals and National 
Tribunals. Sub-section (1) of Section 7 of the Act empowers 
the appropriate Government to constitute one or more 
Labour Courts for adjudication of industrial disputes 
relating to any matter specified in the Second Schedule 
and for performing such other functions as may be 
assigned to them under the Act. Sub-section (1) of section 
7A of the Act empowers the appropriate Government to 
constitute one or more Industrial Tribunal for adjudication 
of industrial disputes relating to any matter, whether 
specified in the Second Schedule or the Third Schedule 
and for performing such other functions as may be 
assigned to them under the Act. In the same manner sub¬ 
section (1) of section 7B of the Act empowers the Central 
Government to constitute one or more National Industrial 
Tribunal for adjudication of industrial disputes which, in 
the opinion of the Central Government involve questions 
of national importance or are of such a nature that industrial 
establishments situated in more than one State are likely 
to be interested in, or affected by, such disputes. 
Therefore, the aforesaid provisions make it clear that for 
constitution of Labour Courts, Industrial Tribunals and 
National Tribunals, the appropriate Government or the 
. Central Government, as the case may be, has not to take 

into consideration the territory for which Labour Courts, 
Industrial Tribunals or National Tribunals are to be 
constituted. Labour Courts are constituted for adjudication 
of disputes relating to any matter specified in the Second 
Schedule appended to the Act and for performing such 
other functions as may Ik assigned to them under the 
Act. An Industrial Tribunal can adjudicate any dispute 
relating to any matter whether specified in the Second 
Schedule or Third Schedule appended to the Act and such 
other functions as may be assigned to them under the 
Act. National Tribunal can be constituted to adjudicate 
an industrial dispute involving questions of national 
importance or of such a nature in which industrial 
establishments situated in more than one State are likely 
to be interested in or affected by sudi disputes. Therefore, 
it is evident that territorial jurisdiction criteria for 
constitution of Labour Courts, Industrial Tribunals amP 
National Tribunals have not been provided under the Act. 

16. Clause (c) of sub-section (1) of section 10 of die 
Act empowers the appropriate Government to refer a 
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dispute or any matter appearing to be connected with or 
relevant to the dispute as specifed in the Second 
Schedule to a Labour Court for adjudication. In the same 
manner clause (d) of sub-section (1) of Section 10 
empowers the appropriate Government to refer a dispute 
or any matter appearing to be connected with or relating 
to the dispute, whether it relates to any matter specified 
under the Second Schedule or Third Schedule to an 
Industrial Tribunal for adjudication. Sub-section (1A) of 
Section 10 of the Act empowers the Central Government 
to refer any dispute which involves a question of national 
importance or in which industrial establishments situated 
in more than one State are likely to be interested or affected 
for adjudication to a National Tribunal. Therefore, the 
provisions of Section 10 of the Act, which empowers the 
appropriate Government or the Central Government, as 
the case may be, to refer a dispute to a Labour Court, 
Industrial Tribunal, or National Tribunal, nowhere make a 
reference to territorial jurisdiction of such courts or 
Tribunals. Consequently it is evident that for adjudication 
of a dispute by this Tribunal, territorial constraints are 
not over it. The objection taken by the Corporation does 
not bear any substance. 

17. As projected by the union, claimants are working 
as mazdoor with the Mint. This fact is also not disputed 
by Shri Srivastava in his affidavit dated 05-08-2008. 
Admittedly, no promotion could be granted to the 
claimants on account of non availability of posts. 
Government of India considered recommendations of the 
Fifth Central Pay Commission and announced ACP sheme 
for its employees vide OM No. 35034/l/97-Estt.(D), dated 
09-08-99. Scheme proposed to mitigate hardship in cases 
of acute stagnation either in cadre or in an isolated post. 
Government decided to grant two financial upgradation 
under the scheme to Group B, C and D employees on 
completion of 12 years and 24 years of service, subject to 
fulfilment of prescribed conditions. Isolated posts of Group 
A, B, C and D categories, who have no promotional 
avenues, are also qualifying for similar benefits on the 
pattern indicated under the scheme. However, casual 
employees with temporary status, ad hoc and contract 
employees are not to qualify for the benefit under the 
scheme. 

18. Financial up-gradation under the scheme is to be 
given in next higher grade, in accordance with existing 
hierarchy for the cadre or category of post without creating 
new post. However in case of isolated posts, in the absence 
of defined hierarchical grades, financial up-gradation is to 
be given in the immediately next higher (standard/ccmmon) 
pay scale as indicated in Annexure II, appended to the 
shedule. Financial up-gradation under the scheme shall 
be purely personal to the employee and shall have no 
relevance to his seniority position. On grant of ungradation 
under the scheme, pay of an employee shall be fixed under 
the provisions of FR 22(I)(A) (i) subject to minimum 
financial benefit of Rs. 100 as per IM No. 1/6/97-Pay-l 


dated 05-07-1999. Financial benefit under the scheme shall 
be final and no pay fixation benefit shall accrue at the time 
of regular promotion, i.e. posting against functional post 
in the higher grade. The scheme contemplates merely 
placing of an incumbent in the higher pay scale/grant of 
financial benefit only and shall not amount to actual 
functional promotion of the employees. 

19. Extract of the scheme, referred above, makes it 
clear that financial up-gradation is to be granted to an 
employee in next higher grade in accordance to the existing 
hierarchy in cadre/category of post. Therefore, question 
would emerge as to whether what is the next higher grade 
in existing hierarchy to the post of mazdoor? Answer to 
this proposition has been provided by the Recruitment 
Rules. Recruitment Rules make it clear that the next post 
higher grade in existing hierarchy to the post of mazdoor is 
the scale of Rs.800-1 ISO(pre-revised) meant for Assistant 
Grade III (Machine Assistant/non Tradesmen). As projected 
by the parties, scale of Rs.850—1150 was revised to 
Rs.2650- 4000, on acceptance of recommendations of the 
Fifth Central Pay Commission, by the Government of 
India. 

20. Award dated 16-03-1998 was passed by the 
Tribunal in industrial dispute registered as I.D. No.29/1991. 
The appropriate Government referred the dispute projecting 
as to whether action of the management in keeping the 
Tradesmen (Workman) Grade II in the pay scale of Rs 800— 

1150 as against Rs.950-—1400 given to such workmen of 
India Government Mint, Mumbai is justified. While 
adjudicating the dispute, referred above, the Tribunal was 
concerned with duties performed by tradesmen Grade III 
in the Mint as well a„ Tradesmen Grade III in India 
Government Mint, Mumbai. The Tribunal concluded that 
pay scales of Tradesmen Grade II and Grade III were 
clubbed in the scale of Rs.950—1400 for the employees 
working at India Government Mint, Mumbai, while pay 
scales for the Tradesmen Grade II and III in the Mint were 
not clubbed. Since no steps were taken by the Mint to 
establish that the duties performed by the Tradesmen Grade 
HI in the Mint were distinct and different than the duties 
performed by the Tradesmen Grade II at India Government 
Mint, Mumbai, the Tribunal was of the view that the Mint 
cannot be allowed to discriminate the Tradesmen Grade III 
in the matter of their pay since their counter parts at India 
Government Mint, Mumbai, were getting wages in the sale 
of Rs.950—1400. In view of these propositions, the Tribunal 
commanded that workmen, working under Tradesmen 
Grade HI at the Mint, shall be given pay scale of Rs.950— 
1400 from their respective dates of appointment in the Mint. 
Consequently, these facts make it apparent that the award 
was passed on the proposition that Tradesmen Grade III in 
the Mint were performing same duties as performed by 
Tradesmen Grade III in India Government Mint. Mumbai. 
To remove discrimination, the award was passed in favour 
of the claimants therein. 
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21. When present controversy is gauged in the light 
of facts which led the Tribunal to pass the award, refereed 
above, it emerges over the record that facts are not identical. 
The Tribunal nowhere upgraded pay scale for Assistant 
Grade III, when it passed the award, refereed above. It simply 
ordered that Assistant Grade III working in the Mint cannot 
be discriminated in the matter of pay scales than those 
who are working at India Government Mint, Mumbai. 
Therefore, for seeking parity in scale of pay, it is expedient 
that the person should work as Assistant Grade III in the 
Mint. By grant of financial upgradation under the ACP 
Scheme, mazdoor is not promoted to the Post of Assistant 
Grade-Ill. He performs the job of mazdoor and is granted 
financial up-gradation in next higher grade available in the 
hierarchy of promotion. Therefore, it is apparent that the 
next grade available in the hierarchy of promotion remains 
the same, viz. Rs.2650—4000. It was not at all changed on 
the strength of the award refereed above. Without reaching 
the position of Assistant Grade III, claimants cannot agitate 
that they are performing duties of Assistant Grade III with 
the Mint and to be paid at par with the Assistant Grade III 
working at India Government Mint, Mumbai. Results 
reached in above Labour Court Applications reaffirm above 
conclusion, since it were adjudicated on factual situations, 
detailed therein. 

22. There is other facet of the coin. Doctrine of "equal 
pay for equal work" has been \ enshrined under Article 
39(d) of the Constitution as one of the directive principles 
of the State policy, requiring the State to secure "equal pay 
for equal work" for both, men and women. This 
constitutional goal is capable of attainment through 
constitutional remedies by way of enforcement of 
constitutional rights, declares the Supreme Court in Randhir 
Singh [1982 (1) LLJ 344]. In G SreenivasaRao [1989(2) LLJ 
149], the Apex Court announced that right to "equal pay 
for equal work" is an accompaniment of the equality, clause 
enshrined in Article 14 and 16 of the Constitution of India. 
Nevertheless, abstract doctrine of "equal pay for equal 
work" cannot be read in Article 14. Reasonable 
classification, based on intelligible criteria having nexus 
with the object sought to be achieved, is permissible. 

23. In Grih Kalyak Kendra Workers Union[1991 (1) 
LLJ 349] Apex Court had gone to the extent of saying that 
"equal pay for equal work" has assumed the status of 
fundamental right in service jurisprudence haying regard 
to the constitutional mandate of equality in Articles 14 and 
16 of the Constitution. It was pronounced therein that it 
has ceased to be a judge made law as it is the part of the 
constitutional philosophy which ensures a welfare 
socialistic pattern of State providing equal opportunity to 
all and equal pay for equal work for similarly placed 
employees of the State. The principles does not apply to 
the State only but also applies to the State instrumentalities. 

24. In 1976, Equal Remuneration Act, 1976 was 
enacted to implement provisions of Article 39(d) of the 


Constitution. Construing provisions of that Act, Supreme 
Court inAudrey D'Costa[ 1987(1) LLJ 536] pronounced that 
the Act does not permit the management to pay to a section 
of its employees, doing the same work or work similar in 
nature, lower pay contrary to the provisions of section 4( 1) 
of the Act only because it is not able to pay equal 
remuneration to all. The Court further observed that the 
applicability of the Act does not depend upon the financial 
ability of the management to pay equal remuneration as 
provided by it. 

25. In deciding whether the work is the same or is 
broadly the same, the Authority should take a broad view 
and also adopt a broad approach in ascertaining whether 
any differences are of practical importance because from 
the subject of’similar work’ implies difference in detail. 
Actual duties performed should be looked into and not 
those that are theoretically possible. Elaborating the 
concept of "equal pay for equal work" and its application, 
the Apex Court in Randhir Singh (Supra) observes as 
follows:- 

" Where all things are equal that is, where all relevant 
considerations are the same, persons holding identical 
posts may not be treated differentially in the matter of their 
pay merely because they belong to different departments, 
of course, if officers of the same rank perform dissimilar 
functions and the powers, duties and responsibilities of 
the posts held by them vary, such officers may not be 
heard to complain of dissimilar pay merely because the 
posts are of the same rank and the nomenclature is the 
same *** and there are ; different grades in a service, with 
varying qualifications for entry into a particular grade, the 
higher grade often being a promotional avenue for officers 
of the lower grade. The higher qualification for higher 
grade, which may be either academic qualification or 
experience based on length of service, reasonably sustain 
the classification of the officers into two grades with 
different scales of pay. The principle of "equal pay for 
equal work" would be an abstract doctrine not attracting 
Article 14 if sought to be applied to them". 

26. In Delhi Veterinary Association (AIR 1984 SC 
1221), the Supreme Court ruled that apart from the nature 
of work, the pay structure should reflect many other values 
and observed that the employer should follow certain basic 
principles in fixing the pay scales of various posts and 
cadres in the Government service. The degree of skill, strain 
of work, experience involved, training required, 
responsibility undertaken, mental and physical 
requirements, disagreeableness of the task, hazard attendant 
on work and fatigue involved are, according to the Third 
Pay Commission, some of the relevant factors which should 
be taken into consideration in fixing pay scales. The method 
of recruitment, the level at which the initial recruitment is 
made in the hierarchy of service or cadre, minimum 
educational and technical qualifications prescribed for the 
post, the nature of dealings with the public, avenues of 
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promotion available and horizontal and vertical relativity 
with other jobs in the same service or outside are also 
relevant factors, announced the Court. 

27. In JPChaurasia [ 1989 (1) LLJ 309], the Apex Court, 
elaborating the same theme, ruled that apart from the nature 
of work or volume of the work done the other relevant 
factors to be taken into account, are 'evaluation of duties 
and responsibilities of the respective posts'. In Hari Narain 
Bhowal [1995 (II) LLJ 328], the Apex Court pronounced 
that the principle of "equal pay for equal work" can be 
enforced when claiming persons satisfy the Court that not 
only the nature of work is identical but in all other respects 
they belong to the same class and there is no apparent 
reason to treat "equals as unequals". 

28. In Ram Ashray Yadav [ 1996 (II) LLJ. 92], the Apex 
Court observed that principle of "equal pay for equal work" 
will not apply where qualification prescribed, mode of 
recruitment and the nature of duties are different for regular 
employees and a temporary employee. The claim of 
temporary Investigator-cum-Computer for payment of 
salary at par with the regular Investigator-cum-Computer 
was discarded by the Court in the said case. However 
classification of officers into two groups, namely, 
deputationist and non-deputationist, for paying different 
rates of special pay was held to be not permissible under 
Article 14 and 16 of the Constitution, as it did not bear any 
rational relation to the objects of the classification. See 
M.P. Singh (A.I.R. 1987 S.C. 485). 

29. In Surjit Singh [2009( 123) FLR 38] Apex Court 
was confronted with the proposition as to whether the 
persons employed as daily wagers in different capacities 
by Public Health Department of State of Punjab were 
entitled for "equal pay for equal work" to that of the 
employees who were appointed against regular posts, by 
following process of recruitment. It was ruled therein that 
grant of benefit of doctrine of "equal pay for equal work" 
depends upon a large number of factors, including equal 
work, equal value, source and manner of appointment, equal 
identify of group and wholesale or complete identity with 
the employee with whom equality is claimed. The same 
threads of thoughts were there in Ramesh Chandra Bajpai 
[2009(123) FLR 525] wherein the Apex Court ruled that 
similarity in the designation or nature or quantum of work 
is not determinative of equality in the matter of pay scales. 

It was emphasized that the Court has to consider the factors 
like the source and mode of recruitment/appointment, 
qualifications, the nature of work, the value thereof, 
responsibilities, reliability, experience, confidentiality, 
functional need, etc. In other words, the equality clause 
can be invoked in the matter of pay scales only when there 
is wholesale identity between the holders of two posts. 

30. To claim equal pay for equal work, a claimant has 
to establish wholesale identity between the holder of the 
two posts. At the cost of repetition, it is concluded that the 
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claimants did not reach the position of Assistant Grade III 
on grant of financial upgradation under the ACP Scheme. 
They still serve as mazdoor even after getting financial 
upgradation. There is no wholesale identity in their position 
qua position of Assistant-Grade III, working in Government 
of India Mint, Mumbai Therefore, it does not lie in the 
mouth of the union to agitate that the claimants are entitled 
to equal pay at par with Assistant Grade III. Their case is 
not worth consideration on the doctrine of'equal pay for 
equal work'. 

31. In view of above reasons, it is apparent that the 
claim put forward by the union is unwarranted. There is no 
substance in the claim. Consequently, claim is brushed 
aside. An award is passed in favour of the Corporation and 
against the claimants/claimant union. It be sent to the 
appropriate Government for publication. 

Dr. R.K, YADAV, Presiding Officer 

Dated: 04-01-2013 

^ 20 2013 
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New Delhi, the 20th February, 2013 

S.O. 62©.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publ ishes the Award (Ref. No, 44/20 10 ) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the The Commissioner (MCD) 
and their workman, which was received by the Central 
Government on 15-02-2013. 

(No. L-4201 l/33/2010-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
HO. 1, KARKARDOO MA COURTS COMPLEX, 
DELHI 

ID No. 44/2010 

Shri Rajesh Kumar, 

S/o Shri Rameshwar Dass, 
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R o House No. C-4A/8C, 
lanakpuri. New Delhi-110058 

....Claimant 

Versus 

1 he Commissioner, 

Municipal Corporation of Delhi, 

Town Hall, Chandni Chowk, 

Delhi-110006 

AWARD 

A Conservancy Ground Jamadar joined service with 
the Municipal Corporation of Delhi (hereinafter referred to 
as the Corporation) as a daily wager on 13-3-86. He worked 
on that post upto 17-11-87. He was selected for the post of 
Assistant Sanitary Inspector, on which post he joined on 
18-i 1-87. He was regularized by the Corporation on the 
post of Assistant Sanitary Inspector. On 29-5-2007 he was 
promoted to the post of Sanitary inspector and works as 
such with the Corporation. 

2. The Corporation follows a policy of regularization, 
in phased manner, of its employees who are engaged on 
daily wages. One Kamal Singh was engaged by the 
Corporation as a Conservancy Ground Jamadar. He worked 
on the post of Assistant Sanitary Inspector, in diverted 
capacity. He was subsequently regularized on the post of 
Assistant Sanitary Inspector by the Corporation. In the 
same manner, Mombir Singh, who was engaged as a beldar, 
worked as Assistant Sanitary Inspector in diverted capacity. 
He raised a demand for regularization on the post of 
Assistant Sanitary Inspector. When Corporation refuted 
his claim, he raised an industrial dispute, which dispute 
was referred to an Industrial Tribunal, constituted by 
Government ofN .C.T. Delhi. The Tribunal adjudicated that 
dispute in favour of Mombir Singh. Treating cases of Kamal 
Singh and Mombir Singh as precedents. Conservancy 
Ground Jamadar, who was recruited as Assistant Sanitary 
Inspector on 18-11 -87 and promoted as Sanitary Inspector 
on 29-5-2007, made a representation to the Corporation for 
his regularization on the post of Assistant Sanitary 
Inspector w.e.f. 03.06-1986. His representation was 
declined. He raised an industrial dispute before the 
Conciliation Officer. The Corporation refuted his claim 
before that forum and as such conciliation proceedings 
failed. Failure report was submitted by the Conciliation 
Officer to the appropriate Government. On consideration 
of failure report, the appropriate Government referred the 
dispute to this Tribunal for adjudication, vide Order No. L 
420 11 /33/20I0-I R(DU) New Delhi dated 17-9-2010, with 
fo I lowing terms of reference: 

" Whether the action of the management of Municipal 
Corporation of Delhi in not regularizing the services 
ofShri Rajesh Kumar, Asstt. Sanitary Inspector w.e.f. 
03-06-1986 with all consequential benefits/promotion 
etc. is legal and justified? If not, what relief the 
workman is entitled to?" 


3. Claim statement was filed by the Conservancy 
Ground Jamadar, who was subsequently recruited as 
Assistant Sanitary Inspector, namely, Shri Rajesh Kumar 
pleading therein that he joined as Conservancy Ground 
Jamadar on daily wages with the Corporation on 03-06-86. 
He worked as Assistant Sanitary Inspector from 03-06-86 
to 17-11-87. On 18-11-87 he was appointed as Assistant 
Sanitary Inspector on regular basis. His counter parts, 
working as daily wagers, were treated regular employees 
and given pay and allowances for the post of Assistant 
Sanitary Inspector. The Corporation employed Mombir 
Singh as beldar on 16-06-81 , who worked as Assistant 
Sanitaty Inspector w.e.f. 23-02-83. He was regularized on 
the post of Assistant Sanitary Inspector w.e.f. 23-2-83. He 
is also entitled for regularization on the post of Assistant 
Sanitary Inspector w.e.f. 03-06-86. He claims that an award 
may be passed commanding the Corporation to regularize 
his services as Assistant Sanitary Inspector w.e.f. 03-06-86 
and to grant him wages with consequential benefits of that 
post. 

4. Claim was demurred by the Corporation pleading 
that the dispute has not been espoused by a recognized 
union, hence it has not acquired status of an industrial 
dispute. It has been claimed that on account of non 
espousal of the claim by a recognized union, the reference 
is incompetent. The Corporation presents that the claimant 
joined as Conservancy Ground Jamadar on 13-03-86. He 
applied for the post ol Assistant Sanitary Inspector, on 
which post he was selected and appointed. He joined as 
Assistant Sanitary Inspector on 18-11-87. Since he was 
recruited to the post of Assistant Sanitary Inspector and 
joined as such, his claim for regularization to that post 
w.e.f. 03-06-86 is uncalled for. A claim has been made that 
grievances raised by Shri Rajesh Kumar are untenable, being 
devoid of merits. 

5. On pleadings of the parties following issues were 
settled: 

1. Whether reference is bad for non espousal by a 
recognized union in the establishment of the management ’ 

2. As in terms of reference. 

3. relief. 

6 . Claimant entered the witness box to substantiate 
his claim statement. No evidence was adduced on behall 
oftheCoiporation. 

7. Arguments were heard at the bar. Shri Surender 
Bhardwaj, authorized representative advanced arguments 
on behalf of the claimant, Shri Vishwajit Mangla, authorised 
representative, presented facts on behalf of the Corporation. 
I have given my careful considerations to the arguments 
advanced at the bar n'd cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows;- 
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Issue No. 1 

8 . At the outset, it is pointed out that the claimant 
absented from the proceedings with effect from 13.02.2010 
and opted not to join it. Since the claimant remained away 
from adjudicatory process, matter was proceeded under 
Rule 22 of Industrial Disputes (Central) Rules, 1957. The 
Tribunal concluded that the claimant had failed to establish 
that his dispute was espoused by a union or considerable 
number of workmen in the establishment of the Corporation. 
In view of the above findings, the Tribunal refrained its 
hands from adjudicatory process, concluding that the 
dispute has not acquired status of an industrial dispute. 
An award was, accordingly, passed on 09-02-2011. 

9. When the claimant approached the Tribunal again 
with an application, award dated 09-02-2011 was set aside 
vide order dated 4-07-2011. 

10 . Projecting facts, Shri Mangla argued that the 
claimant has not been able to establish that his dispute 
was espoused by a union in the establishment of the 
Corporation. According to him, the dispute has not acquired 
status of an industrial dispute. Contra to it, Shri Bhardwaj 
presents that in meeting dated 22-04-2011, Municipal 
Employees Union passed a resolution and took up the 
cause of the claimant. He presents that it does not lie in the 
mouth of the Corporation to claim that it is an individual 
dispute. For an answer to the proposition raised by the 
Corporation, it is expedient to consider definition of the 
term industrial dispute'. Section 2 (k) of the Industrial 
Disputes Act, !947(in short the Act), defines "industrial 
dispute’ as follows: 

industrial dispute’ means any dispute or difference 
between employers and employers or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment 
or non- employment or the terms of employment or 
with the conditions of labour, of any person.” 

11. The definition of "Industrial dispute” referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, ( 2 ) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with -(i) employment or non employment, or 
(ii) terms of employment, or(iii) condition of labour of any 
person, and (4) it should relate to an "industry". 

12. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments” and all "workmen", 
whatever the nature or scope of the employment may be 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
woikmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 


phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute’ or not, 
it must first be determined, whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. Here in the case, the 
Corporation does not dispute that Shri Rajesh Kumar is a 
workman within the meaning of clause (s) of Section 2 of 
the Act. 

13. The object of the Act is to protect workman 
against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions ot employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool. is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it alTects the 
right of the workman as a class. 

14. The Apex Court pul gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (|)UJ 
500]and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts Oi ’he definition clause) so as to be 
capable of settlement <r adjudication by one party to the 
dispute giving necessary relief to other, and ( 2 ) the person 
regarding whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employer, terms 
of employment, or conditions of labour the workmen as a 
class have a direct or substantial interest. The observations 
made by the Apex Cowl are to be extracted thus: 

We also agree with the expression "any person" is 
not co extensive with any workman, particular or 
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otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

15. In Kyas Construction Company (Pvt.) Ltd. [1958 
(2) LLJ 660] Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (11) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

16. The expression "industrial disputes has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [ 1957( I) LLJ 27] the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 


laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
be per-se be an industrial dispute but may become if it is 
taken up by a trade union or a number of workmen. In 
Dharampal Prem Chand [1965 (1) LLJ 668] it was commanded 
by the Apex Court that a dispute raised by a single workman 
cannot become an industrial dispute unless it is supported 
either by his union or in the absence of a union by 
substantial number of workmen. Same law was laid in the 
case of Indian Express Newspaper (Pvt.) Limited [ 1970 (1) 
LLJ 132]. However in Western India Match Company [ 1970 
(II) LLJ 256], the Apex Court referred the precedent in Drona 
Kuchi Tea Estate’s casef'>958(1) LLJ 500] and ruled that a 
dispute relating to "any person becomes a dispute where 
the person in respect of whom it is raised is one in whose 
employment, non employment, terms of employment or 
conditions of labour, ti e parties, dispute for a direct or 
substantial interest". 

17. What a substantial or considerable number ot 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union ol which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner, from the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be interred 
that the individual dispute has been converted into an" 
industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause cf the concerned workman by 
participating in the particular resolution of the union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that tho individual dispute acquired the 
character of an industrial dispute and the tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating ti.e cause of the individual workman 
as their own cause. Law to this effect was laid in 
P.Somasundramcran [I9 7 0(1)LU 558]. 

18. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through:»union or otherwise had sponsored 
the workman’s cause, ii is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves But their case was subsequently 
taken up by a new unon formed by a large number of co- 
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workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

19. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even ifa trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court ofOrissa in Gammon 
India Limited [1974 (II) LLJ 34], For ascertaining as to 
whether an individual dispute has acquired characteV of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. [ 1970 (II) LU 256], 

20. A long line of decisions, handed down by the 
Apex Court, had established that an individual dispute 
could not per se be an industrial dispute, but could become 
one if it was taken up by a trade union or a considerable 
number of workmen of the establishment. This position of 
law created hardship for individual workmen, who were 
discharged, dismissed, retrenched or whose services were 
otherwise terminated when they could not find support by 
a union or any appreciable number of workman to espouse 
their cause. Section 2A was engrafted in the Act by the 
Amendment Act of 1965 and it has to be read as an 
extension of the definition of industrial dispute contained 
in clause (k) of section 2 of the Act. Thus by way of 
extension of definition of industrial dispute by insertion of 
section 2A of the Act, the dispute of an individual workman 
connected with or arising out of his discharge, dismissal, 
retrenchment or otherwise termination of his service by his 
employer has been brought within the ambit of the Act. 

21 . Now, I would turn to the facts. Resolution dated 
22-04-2011 passed by the Municipal Employees Union, was 
placed over record by the claimant, contents of which are 


extracted thus: 

It is unanmously resolved to contest (he industrial 
dispute in favour of Shri Rajesh Kumar. S o Shri 
Rameshwar Dass. a member of this union, who is 
working as Sanitary Inspector with the management 
of MCD and posted in Ward No. 148, Najafgarh /one. 
Delhi for securing his regularization in service on 
post of Assistant Sanitary Inspector with 
retrospective effect 03-06-1986 with all consequential 
benefits either monetary or no-monetary, which case 
_is now pending before the Central Government 
Industrial Tribunal No. I. Delhi. 

22. When contents of Resolution dated 22-04-2011 
are construed, it emerged that the Municipal Employees 
Union expressed collective will to espouse cause of the 
claimant in April 2011. Or, the date of Resolution, the dispute 
was pending adjudication before this Tribunal. Such an 
espousal should be on the date of reference and not on a 
subsequent date. Therefore validity of the reference is not 
at all affected by the Resolution dated 22-04-2011. This 
Resolution will not give life to the dispute, by giving it 
status of an industrial dispute. Resolution of any other 
union has not been brought to the notice of the Tribunal. 
For want of evidence, the Tribunal cannot consider as to 
howmany of the fellow workmen actually espoused the 
cause of the claimant. On the date of reference. 
Consequently, it is cleat that the dispute is an individual 
dispute and it cannot give any jurisdiction to this Tribunal 
to adjudicate it. The issue is answered in favour of the 
Corporation and against the claimant. 

Issue Nos. 2 & 3 

23. Since the claimant has not been able to establish 
that an ‘industrial dispute’ existed, under these 
circumstances, this Tribunal cannot invoke its jurisdiction 
under clause (d) of sub-section (I) of Section 10 of the 
Act, to adjudicate the reference sent by the appropriate 
Government. For want ofjurisdiction, the Tribunal refrains 
its hands from adjudication of the dispute, so referred. In 
view of the findings on Issue No. I, it is concluded that 
reference, is not competent This Tribunal has no 
jurisdiction to adjudicate it. Reference is answered 
accordingly. Award, so passed, may be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 29-01-2013 
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New Delhi, the 20th February, 2013 

S.O. 621.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Met Life India Insurance Company 
Ltd., Bangalore and their workman, which was received by 
the Central Government on 15-02-2013. 

[No. L-17012/12/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM - LABOUR COURT, 
CHENNAI 

Wedesday, the 31 st Januaiy, 2013 

Present: A.N. J ANARDANAN, Presiding Officer 

Industrial Dispute No. 39/2012 

(In the matter of the dispute for adjudication under 
clause(d) of sub-section (1) and sub-section 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of M/s. Met Life India Insurance 
Co. Ltd. and their Workman) 

Between 

Sh. K. Durai : Petitioner/1st Party 

Villupuram District 

Vs. 

The Chief Executive Officer : Respondent/2nd Party 
M/s. Met Life India Insurance 
Company Limited 
Bangalore-560004 

Appearance: 

For the 1st Party/Petitioner : Sh. M.V. Seshadhari, 

Advocate 

For the 2nd Party/Management : Sh. V. T. Narendiran, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-17012/12/2012-1R (M)dated 28-06-2012 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 


The Schedule mentioned in that order is: 

“Whether the action of the management of M/s. 

Met Life India Insurance Company Limited in 

terminating the services of Sh. K. Durai, Financial 

Planning Consultant w.e.f. 28-05-2009 is legal and 

justified? To what relief the workman is entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 39/2012 and issued notices 
to both sides. Both sides entered appearance through their 
respective counsel and filed their claim and, counter 
statement as the case may be. 

3. Points for consideration are: 

(i) Whether termination of services of Sh. K. Durai, 
Financial Planning Consultant with effect from 
28-05-2009 is legal and justified? 

(ii) To what relief the workman is entitled to? 

4. No evidence has been adduced by the petitioner 
who is at default to appear. 

Points (i) & (ii) 

Though the petitioner was served with notice and 
did appear initially, during and further adjournments given 
for further proceedings, he did not appear contest the 
dispute. Respondent entered appearance engaging a 
counsel. Needless to say no evidence has been adduced 
on behalf of the petitioner to substantiate the referred 
claim that termination of his services as Financial Planning 
Consultant w.e.f. 28-5-2009 by the management of M/s. 
Met Life India Insurance Co. Ltd. whether is legal and 
justified. When the petitioner wishes the court to believe 
that his termination of services is not legal and justified, it 
is for the petitioner (I Party) to disharge the said burden. 
By defaulting to appear and contest the dispute by 
adducing evidence, petitioner has not succeeded in 
proving his claim. The ID is therefore dismissed for default 
holding that his termination of services is only legal and 
justified and that the petitioner is not entitled to any relief. 

5. The reference is answered accordingly. 

A.N. JANARDANAN, Presiding Officer 


Witnesses Examined: 


For the 1st Party/Petitioner 

For the 2nd Party/Management 

Documents marked 

On the side ofthe Petitioner 

: None 

: None 

Ex. No. Hate 

Description 

Nil 


On the side ofthe Management 

Ex. No. Date 

Description 

Nil 
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New Delhi, the 21 st February, 2013 

S O 622.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44 of 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2 , Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 20-02-2013. 

[No. L-20012/286/2002-1R (C-l)] 

M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
AT DHANBAD 

Present: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I .D. Act, 1947. 

Reference No. 44 of 2003 

Parties : Employer in relation to the management of 
Mohuda Coal Washery, Western Washery 
Zone, Mohuda, BCCL and their workmen. 
Appearances: 

On behalf of the workmen : Mr. R. K. Prasad, 

Rep. of the workmen 

On behalf of the : Mr. U. N. Lai, Ld. Adv. 

management 

State : Jharkhand : Industry : Coal 

Dated, Dhanbad, the 8 th January, 2013 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/286/2002-IR (C-l) dt. 28-05-2003. 


“Whether the action of the management of Western 
Jharia Zone of Mohuda Area in not promoting S/Sri 
Srikant Pasi and 26 others from Cat. II to Cat. V is 
legal, reasonable and Justified? If not, to what relief 
the concerned workmen are entitled and from which 
date?” 

2. The case of the workmen Sri Srikant Pasi and 26 
others as sponsored by the Union concerned is that the 
workmen concerned were originally appointed as 
permanent Category -1 General Mazdoor in the years 1986, 
1987, 1989 etc. S/Sri Badal Chandra Das and 6 others 
junior to those workmen were regularised as Cat. II 
Electrical Helper as per the office order dt. 12/16-6-99. 
Promotion/regularisaticn fromCat.ltoCat.il hasthconly 
criteria of the Seniority whereas the confirmation of the 
person in acting position is only criteria for the 
regularisation. The workmen along with Sri Badal 
Ch. Das and 6 others were working as helper to the Fitter 
Operator.They not only protested and represented to the 
Management against the illegal and arbitrary promotion/ 
regularisation of Sri Badal Chandra Das and 
6 others as Electrical Helper Cat.II rather they also 
demanded for the same w.c.f. 12 / 16 - 3-1999 with 
consequential benefits with their seniority as contrasted 
with that of Badal Chandra Das and 6 others. At that 
time, the management assured them of all the aforesaid 
dernands, but it did not consider their case, and illegally 
and arbitrarily promoted S/Sri Bada I Chandra Das and 6 
other juniors to the vacant posts of Cat. V workmen in the 
month of Aug. Sept., 2002 , showing them as senior to 
their workmen, without referring their name to D.P.C. for 
due consideration of their promotion. The representation 
of the workmen and the Union about it were without any 
effect, then the Union raised the Industrial Dispute about 
it before the A.L.C.(C) Dhanbad, but the same failed due 
to adamant attitude of the management, resulting in the 
reference for an adjudication. The action of the 
management concerned in promoting S/Sri Srikant Pasi 
and 26 others from Cat. II to Cat. V is neither legal nor 
justified. 

No rejoinder whatsoever filed by the Union/workmen 
to the written statement of the mangement. 

3. In challenge to it, the contra pleading of the 
management concerned with specific denials is that in fact 
the workmen S/Sri Srikant Pasi and 26 others were 
appointed and posted in Category I as General Mazdoor 
on different dates/years, i.e., in the years 1986, 1987, 1990, 
1991 and 1992. They have been working since the date of 
their joining duties accordingly as per the job assigned to 
them. Sri Badal Chandrs Das and six others also appointed 
as General Mazdoor in Category -1 were performing the job 
of the Electrical Helper. As per available vacancies and as 
per Cadre Scheme circulated by JBCCI through CIL, 
Calcutta, they were regularised as Helper in Catcgory-I! 
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as per the Office Order No. 525 dt. 12/ 
16-3-1999. After some time on availability of vacancies, 
S/Sri Srikant Pasi & 26 others were promoted/ regularised 
on the recommendation of the Departmental Promotion 
Committee (to be referred as DPC) to the post of Category- 
11 Helper as per the Office Order No. WWZ/PD/PROM/ 
2000/827 dt.-l 7/18-4-2000 of the Dy. Chief Personnel 
Manager, Western Washery Zone, Mohuda. Promotion 
from one post to another is effected as per availability of 
vacancies by considering the departmental candidates 
according to the provisions of the Cadre Scheme circulated 
by JBCC1. Likewise, promotion is effected on availability 
of higher posts and on the recommendation of the DPC 
duly approved by the Cadre Controlling Authority. There 
is no such policy for giving automatic promotion from one 
grade to another. The promotions have been rightly allowed 
to the workmen concerned after the posts were vacant in 
Cat. 11 from the date of reporting for duty to the promoted 
post. The promotions are not allowed retrospectively, 
otherwise, it would adversely affect the Natural justice 
and Industrial Relation of the Industry. The claim of the 
workmen/union has no justification for it, as it affects the 
other senior employees in the industry in the matter of 
growth as per Cadre Scheme in the Company. The workmen 
are not entitled to get any relief. 

4. The management in its rejoinder categorically 
pleaded that the persons concerned working as Electrical 
Helper were considered for the said post by the D.P.C., 
and were allowed promotion to the next higher grade as 
per norms of the Company. The promotions are given as 
per the job contents and available vacancies as per Cadre 
Scheme of the C1L without any supersession. The 
allegation of the workmen is baseless, because both the 
groups of workers were not performing the same nature of 
job, so it is incomparable in the matter of growth 
opportunity. S/Shri Badal Chandra Das and 6 others were 
working as Electrical Helper with the Electricians. As such 
they were rightly and legally promoted even to the next 
higher Grade in Category-11 as per the office order no. 827 
dt. 17/18-4-2000 on the recommendation of the D.P.C. None 
assured the workmen for retrospective promotion beyond 
the Company’s Promotion Policy and cadre scheme. The 
case of the workmen would be considerable for further 
growth against available vacancies as per Cadre Scheme 
subject to the fulfillment of the norms of promotion. Thus 
the demand of the workmen is unsustainable as 
unreasonable. 

FINDINGS WITH REASONING 

5. In this reference case, WWI Thakur Pd. Mahato, 
WW2 Jamaluddin in behalf of the Union, and MWI 
Vivekanand Dubey. the Office Supdt. , MW2 B.B. 
Upadhayaya, Sr. Manager (Pers), and MW3 Ajit Kumar 
Singh, Personnel Manager, for the management have been 
examined. 


Mr. R. K. Prasad, die Union Representative for the 
workman, submits that these workmen, who are Fitter 
Helper, are senior to Sri Badal Chandra Das and six others 
as admitted by the management, and are still working in 
the Category II, but their Juniors noted above have been 
given double promotion as reqularisation from Cat. II to 
Cat. V without any documentary of the Cadre Scheme 
thereof so the claim of the workmen is quite legally just 
and justified. 

The statement of WWI Thakur Pd. Mahato, reveals 
that he was appointed-on 14-10-89 (as evident from the 
Final Seniority List dt. 21-6-95 Ext. W. 1/1 Ext.Ml/l)isat 
present working as Asstt. Fitter Operator after his 
promotion form Cat. I to Cat. 11 in mechanical disciple on 
18-4-2000 (as per office order dt. 7/8-11-2010, Ext. W. 2) but 
his junior colleagues Badal Chandra Das, Samiran 
Chatterjee and T. K. Mahatha, whose appointment dates 
are 30-9-92 (Samiran’s 7-10-92) and 15-1-90 respectively 
were given Cat. II on 16-3-1990 in mechanical side, 
discriminating him, there has been vacancies since 2005 in 
the Grade of the Fitter Operator; though admittedly some 
persons senior to him are still in Category II. WW2, 
Jamaluddin, one of the workmen, stales that he is working 
as Helper to the Operator in Mechanical Department. 1b 
him, all the 27 workmen including him are in the list of the 
Seniority with their appointment dates; the category V 
has vacancies; all the workmen were promoted to Cat. II 
from Cat. I; they have been interviewed by the D.P.C. for 
promotion from Cat. II to Cat.V three months prior to his 
deposition (on 29-1 -2908); admittedly promotion is effected 
on vacancies as per Cadre Scheme, but the Junior wee 
promoted in the year 1999 which was protested by them; 
and that only four persons are senior to him as noted in 
the list of the Reference. 

6. On the other hand, Mr. U. N. 1*1, the Ld. Counsel 
for the management has to contend that all the workmen 
joined in Category I in 1986-92 as General Mazdoor but Sri 
Badal Chandra Das and six others were appointed in Cat. 

I during 1989-92 on the Electrical Side, so they were 
regularised from Cat. I to Cat. II as Electrical Helper as per 
the Office Order dt. 21/16 March, 99 (Ext. M5/1) in 
continuation of the office order dt. 5/6-3-99 Ext. M. 5) and 
their pay was fixed at the nearest stae, after availability of 
vacancies, the cases of workmen Sri Kant Pasi and 26 
other on consideration of the D.P.C. (Departmental 
Promotion Committee) were promoted to Cat. II helper, by 
keeping them on probation for one year, and they were 
allowed promotion benefits. Mr. Lai, the Ld. Advocate for 
the Management further submits that promotion from one 
category to another is effected through the D.P.C., so the 
claim ofthe workmen for promotion from Cat. II to Cat. V 
being contrary to the Rule as per Cadre Scheme is not 
justified. 

According te MWI Vivekanand Dubey, the Office 
Supdt. workmen Srikant Pasi and 26 others were appointed 
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•n the year 1989-1990 also in 1991; Some of them were 
appomted m Washes and some had joined on transfer 
om other units, so a Seniority List of these workmen was 

~ SEX h M ' ! Wh,Ch appears t0 be Provisional one 
, 5 ’ and another Seniority List dt. 21 -5-95 has been 

marked Ext. M. 1/1. When there was a vacancy in Electrical 
rein he Coal Washery, seven persons as per Ext M 2 
were regularised from Cat. I to Cat. II in the month of 
March, 1999 and workmen Sri Srikant Pasi and 26 others 
were promoted t0 Cat. II from Cat. I as per their list 

(Ext. M. 3) and the Office Order dt. 17/18-4-2000 (Ext M 4 ) 
these workmen were promoted on the recommendation of 
e ■ an d out of them four persons to Cat V 
accordingly such as persons Naresh Das and Pitambhar 
Das under SI. Nos. 33 & 37 respectively being SC as per 
the aforesaid Seniority List (Ext. M. 1) in addition to those 
persons who had left or died; as such none of the workmen 
has been superseded in the matter of promotion; hence 

fhe workmen is not justified. Admittedly 
Bada! Chandra Das junior to the workmen was working as 
Helper and he was regularised and for the first time 
promoted in the year 1999 and at the relevant time the 
designation of Jamaluddin and 26 others were Operator 
Helper Badal Chandra Das was working as a Lathe Helper 
since the date of his appointment and Mr. S.B. Prasad, the 
then Engineer had prepared a notesheet for his 
regularisation and at last the witness justified the claim of 
the concerned workmen. 


7. Whereas the statement of MW 2 B.B. Upadhaya 
Sr. Manager (Personnel) transpires the appointment of 
these workmen between 1986 to 1992 as Gen. Mazdoor 
Cat. I, but so far as the Badal Chandra Das and 6 other 
employees were regularised as Electrical Helper in Cat II 
m 1999 but they were not promoted. According to the 
witness the General Mazdoor is the designation and the 
employee who gathered experience in a particular 
discipline/job, his career growth as Cat. II and onwards is 
regularised as per respective cadre scheme in which he 
has acquired experience. Sri Badal Chandra Das and 6 
others got experience in Electrical Helper job, so they were 
confirmed/regularised as Helper Electrical Cadre II. Other 
General Mazdoors/ the workmen were subsequently 
promoted in their respective trade against vacancies on 
the recommendation of the D. PC. so they were promoted 
m Cat. II in the 2002. In this instant case there is no case of 
supersession of the workmen as the aforesaid Badal 
Chandra Das and 6 others were regularised in which no 
fitment benefits of promotion is given rather on their 
regularisation, they are placed in regularised category at 
the nearest next slab. At present the concerned workmen 
have been subsequently promoted in due course of time 
in higher grade and designation against vacancies on the 
recommendation of D.P.C. and the approval of the 
Competent Authority over it. Cadre Scheme is a document 
which regulates the career growth of an employee in a 


particular discipline. Since the workmen had no requisite 
experience in the Electrical Helper job, so they were not 
considered for regularisation as Electrical Helper Cat. II in 

arC fr ^" 9 ’ 3S SUC ^ thC c,aim oP tfle workmen is 
unjustified. 


^ —rE^wM.u.iuimcicworKinen 
as General Mazdoor Cat. I in the years 1986, 1987 1989 

l{ 9 °? d '™ 2 in their res P ective years. Out of them Badal 
Chandra Das and 6 others were regularised as Helper in 
Cat. II as per office order No. 463 dt. 6-3-1999 (Ext. M. 5) 
and they were given their assignments as the Fitter Helper 
(Cat. N)aspertheofficeorderdt. 16-3-1999(Ext M 5/1) 
By that regularisation, the aforesaid 7 workmen were given 
the higher scale at the available stage and their pay was 
fixed but no incremental benefits was given to them as per 
policy of the Management but the management as per the 
office order dt. 18-4-2000 (Ext. M. 4) has given these 
workmen Srikant Pasi and 26 others their promotion to 
Cat. II as Helper in the year 2002; they were promoted 
against the permanent vacancies at the relevant time 
through the D.P.C. on account of being the cadre post and 
fitment was given to the workmen by providing one 
increment after their said promotion and thev were 
subsequently promoted to Cat. IV, V as per the Cadre 
Scheme through the D.P.C. Since as per Cadre Scheme 
the promotion is awarded to the workman as per available 
vacancies through D.P.C. but the claim of these workmen 
for their promotion from Cat. II to Cat. V being illegal is 
unjustified, because promotion from Cat. i V to V happens 
as per Cadre Scheme in Coal Washery Cadre, fhe witness 
MW. 3 has expressed his ignorance of the fact whether 
any documents of appointment of Proful Kumar Shavmal 
and others in Cat. V on 4-2-2008 has been filed in this case 
or not the fact is beyond the pleading of Union. The 
Witness (MW. 3) has firmly established that those who 
had knowledge of maintenance of an operation of the 
machine were regularised in Cat. V but others unacquanited 
with the operation of the Machine were promoted to 
Cat. IV through D.P.C. 


9. After hearing the argument of both the Ld. 
Representative for the Union and Ld. Advocate for the 
Management and on the perusal of the materials available 
on the case record, i find that these workmen were never 
superseded by Badal Chandra Das and 6 others in the 
same category because Badal Chandra Das and 6 others 
were working on the Electrical Side since their appointment 
whereas the workmen worked as Welder I lelper or Fitter 
Helper in the different discipline and accordingly these 
workmen Srikant Pasi and others have been promoted as 
Cat. II Helper from their Cat. I General Ma/.door in the 
year 2000. These workmen’s claim for direct promotion 
from Cat. II to Cat. V is unsustainable, in view of cadre 
scheme and the pol icy of the Company. Therefore, the 
Reference is responded as such : 
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It is held that the action of the management of 
Western Jharia Zone of Mahuda Area in not promoting 
S/Shri Srikant Pasi and 27 others from Cat. II to Cat. V is 
quite legal, reasonable and justified. The workmen are not 
entitled to any relief from any date, as they have been 
duly promoted to their category concerned against 
permanent vacancies available at the relevant time as per 
the Cadre Scheme of the Company. 

Let the copy of the Award may be forwarded to the 
Ministry of Labour & Employment, Government of India 
for information and needful. 

K.ISHORI RAM, Presiding Officer 

•^f^#,21 9^, 2013 

tsr.w. 623 .— aklPi* 1947 (1947 

cfiT 14) «rrcr 17 ^ ^^ 

^ «»)4«nKT 4) 41^, 

4 IhR^ stjalP'R) faqK 4 <♦>'<0*1 *h«dh. ■jhI^Pi'o 
^ *nshT 23/2006) ^ 

t, ^ TtT^Tt ^ 21-02-2013 ^ W<t 1[3TT «IT I 
[R. TJ^T-41011/17/2005-331^ 3tTC (^f-I)] 
5 ft. Tig. 4<H143), 3?f^Kl 
New Delhi, the 21 st February, 2013 
S.O. 623.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2006) 
of the Cent. Govt. Indus. Tribunal-cum- Labour Court No. 

1, Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Western Railway 
and their workmen, received by the Central Government on 
21-02-2013. 

[No. L-41011/17/2005-IR (B-I)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, 

MUMBAI 

Present 

Justice G S. Sarraf, Presiding Officer 
Reference No. CGIT-1/23 of 2006 
Parties : Employers in relation to the management of 
Western Riilway EMU Workshop 

And 

Their workmen (Badelal and 9 others) 
Appearances: 

For Western Railway : Ms. Fernandes, Adv. 

For the Union : Mr. M.B. Anchan, Adv. 

State : Maharashtra 

Mumbai, dated the 24th day of January, 2013 


AWARD 

1. This is a reference made by the Central 
Govefnment in exercise of its powers under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 (hereinafter referred to as the 
Act). The terms of reference given in the schedule are as 
follows: 

“Whether the action of the management of Chief 
Workshop Manager, EMU Workshop. Western 
Railway, Mahalaxmi, Mumbai in not granting the 
seniority to S/Sh.ri Badelal and 9 others is justified ? 
If not, to what relief S/Shri Badelal and 9 others arc 
entitled to?” 

2. According to the statement of claim submitted 
by Pqschim Railway Kannachari Parishad the ten workmen 
joinqd the services of the Western Railway, EMU 
Workshop, Mahalaxmi, Mumbai as Khalasis on dates as 
mentioned in para no. 2 of the statement of claim. The 
Mahalaxmi Workshop directly appointed about 151 
khalqsis in the year 1990 ignoring the seniority of the ten 
workmen and several other khalasis. Some of the aggrieved 
khalasis challenged the seniority' list prepared by the first 
party in the Central Administrative Tribunal, Mumbai 
Bendh vide O.A. No. 890/93 wherein it was held that the 
applicants were entitled to seniority from the date oflheir 
initial appointment arid they were also entitled to be 
regularised from the date of screening of directly appointed 
khalisis i.e.ffom l-9- 1990 and they were also entitled tor 
seniority from that date. The ten workmen are also entitled 
to seniority from the date of their initial appointment and 
are entitled to regularisation from 1 -9-1990. 

3. According to the written statement there is a delay 
of eleven years in challenging the seniority list of 
14-7-1993 and, therefore, reference is barred. The ten 
workmen have not approached the Central Administrative 
Tribunal to escape limitation clause of the Administrative 
Tribunal Act 1985. The judgement of Central 
Administrative Tribunal ‘is not applicable in this case and 
the Central Administrative Tribunal has not granted 
seniority from the date of initial appointment. The ten 
workmen have not impleaded those who will be affected 
and whose seniority will be pushed down on account of 
re-fixing the seniority and, therefore, this reference is not 
maintainable on account of non-joinder of necessary 
parties. The ten workmen are not entitled to seniority from 
the date of their initial appointment. It is, therefore, prayed 
that the reference be dismissed with costs. 

4. The union has filed affidavit of Jeevan Singh 
Adhikari who has been cross examined by learned counsel 
for the first party and the first party has filed affidavit ol 
Mrs. Manisha Walavaikar who has been cross examined 
by learned counsel for the union 

5. Heard Mr. M B. Anchan learned counsel for the 
union and Ms. Fernandes learned counsel tor the 
management. 
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6. The witness of the union hs admitted that the 
seniority list was prepared in 1993. It is also an admitted 
position that some employees approached Central 
Administrative Tribunal in the year 1993 itselfbuttheten 
woricmen did not. The seniority list of 1993 is now being 
challenged in the present reference which has been made 
by order dt. 10-08-2006. According to the written statement 
there is a delay of eleven years in raising the dispute This 
assertion of the first party has not been controverted by 
die union. The union has not offered any explanation 
whatsoever for the long delay. 

7. Though the Act does not provide a period of 
limitation for raising a dispute under Section 10 of the Act 
but if, on account of delay, a dispute has become stale or 
ceases to exist, the reference should be rejected. Lapse of 
time results in losing the remedy and the right as well 
Since in this case the reference itself is stale being belated 
it is not maintainable and it has to be rejected on this 

3006(3)LLJ492*" SUPP ° rted by (2000) 2 SCC 455 and 

8. In view of the above discussion the ten workmen 
are not entitled to any relief. 

Award is passed accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 
21 TRettf, 2013 

* 24 -—faqin 1947 (1947 

^ 14) ^ qm 17 ^ ^ ^ ^ 

^W (#tf mm 49/2007) 

™ W«wfti<i rrfr ^ 21-02-2013 

W<T f 3tt sit I 

[3T. 12012/19/2007-31^ 3tR («ft-i)] 

New Delhi, the 21 st February, 2013 

■ ^ S :?’ 624 -— ,n Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemment hereby publishes the Award (Ref. 49/2007) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. I 
umbai as shown in the Annexure in the Industrial 
dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government 

21-02-2013. on 

I No. L-12012/19/2007-1R (B-I)] 

B. M. PATNAIK, Desk Officer 

annexure 

before the central government 
INDUSTRIAL TRIBUNAL No. I, 

MUMBAI 

Present: Justice GS. Saraf, Presiding Officer 


[Part II— Sec. 3(ii)J 
Reference No. CGIT-I/49 of2007 

Parties : Employers ir. relation to the management of State 
Bank of India 

AND 

Their Workman (Lifadhar S. Tawade) 

Appearances: 

For the State Bank of India ; Shri Nadkami, Adv. 

For the workman : Shri Umesh Nabar, Adv. 

^* ate Maharashtra 

Mumbai, dated the 22nd day of January 2013. 

AWARD 

I. This is a reference made by the Central 
ovemment in exercise of its powers under clause (d) of 
sub section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, ! 947, The terms of reference given 
m the schedule are as follows : 

Whether the action of the management of State Bank 
of India, Mumbai is justified and proper in 
terminating the services of Shri Liladhar S. Tawade 
by way of voluntary retirement from service w.e.f. 
18-11-1995? If not, then what relief the workman is 
entitled to? 


2. According to the statement of claim filed by the 
second party workman he joined State Bank of India 
(hereinafter referred to as the Bank) as Canteen Boy-cum- 
Hamal w.e.f. 10-11-1984 He was designated as Messenger 
w.e.f. 18-3-1994. He had a clean and unblemished service 
record for more than 10 years. However, due to sickness 
he could not resume duiies on or after 18- j I -1995 On 
his ^P^'ors he submitted an application 
, 12-1-1996 requesting the Bank to employ his wife in his 
p ace. The Bank did not consider the above application 
favourably and referred the case of the workman to Chief 
Medical Officer of the Bank for constitution of a Medical 
Board to examine the fitness of the workman. The workman 
approached the Medical Board as advised. The workman 
thereafter was under continuous treatment at J.J. Hospital 
The workman was found fit by the Medical Board on and 
from 5-9-2003 and accordingly a certificate to that effect 
was forwarded by the Medical Board to the Chief Medical 
Officer. The Chief Medical Officer in turn by letter 
dt. 5-9-2003 informed the Bank that the workman was fit to 
resume dunes as per the medical report submitted by the 
Medica Board. When the workman approached the Bank, 
the Bank did not allow him to resume duties. The workman 
was therefore, constrained to raise industrial dispute 
challenging his illegal termination from service. The 
workman has prayed that he be reinstated with full back 
wages, continuity of service and all consequential benefits, 

3. According tc the written statement the workman 

was irregular in attendance and was remaining absent 
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unauthorisedly quite frequently. Till 12-10-1995 the 
workman was unauthorisedly absent on loss of pay for 
1500 days. Thereafter he did not attend office from 
18-11 -1995. A chargesheet dt. 25-3-1996 was issued to the 
workman for the misconduct of remaining unauthorisedly 
absent. However, the enquiry remained inconclusive. On 
12-1 -1996, the workman submitted an application wherein 
he stated that he was suffering from giddiness and loss of 
memory for the past six months and he requested the Bank 
to employ his wife in his place. In view of the aforesaid 
letter the case of the workman was referred to the Chief 
Medical Officer of the Bank for constitution of Medical 
Board for his examination. Accordingly a Medical Board 
was constituted at J. J. Hospital and the workman was 
examined by the Board on 19-8-1996. The workman was 
asked to submit psychiatrist’s opinion but the workman 
did not comply with this. He was then advised by the Bank 
to report for duty within three days vide memorandum dt. 
27-02-1997. The workman replied to the above memorandum 
vide his letter dt. 12-3-1997 in which he stated that he was 
examined by the Medical Board in the previous month. He 
also stated that he was unable to resume his duties as he 
was having weakness. The Bank subsequently received 
communication dt. 25-4-1997 from J.J.Hospital that the 
workman did not submit the psychiatrist opinion. The 
Bank waited for a considerable period for the workman to 
resume his duties and finally advised him vide letter 
dt 16-10-1997 that since did he not attend the office by 
12-4-1997 the Bank considered that he had voluntarily 
retired from the Bank’s service. This letter was sent by 
registered-AD but it was returned undelivered. According 
to the written statement the Bank's action is based on 
clause 17(a) of the Bipartite Settlement dt. 10-4-1989. 
Despite the Bank treating the workman as having 
voluntarily retired the workman again approached Bank’s 
Chief Medical Officer on 29-7-2003 and the Chief Medical 
Officer wrote to the Superintendent, J.J. Hospital, Mumbai 
vide letter dt. 29-7-2003 for constituting a Medical Board 
for examining the workman. Obviously there was a 
communication gap and the Chief Medical Officer of the 
Bank was not aware of the Bank's letter dt. 16-10-1997 
whereby the workman was deemed to have voluntarily 
retired from Bank’s service. The Chief Medical Officer vide 
letter dt. 5-9-2003 forwarded to the Bank a copy of certificate 
dt. 5-9-2003 issued by J.J. Hospital certifying that the 
workman was fit to resume his duties. Armed with this 
certificate the workman requested the Bank to al low him to 
resume duty vide his letter dt. 18-5-2004. The Bank advised 
the workman by letter dt. 21-5-2004 that since he was 
deemed to have retired voluntarily the question of allowing 
him to resume duties did not arise. Thereafter the workman 
has raised this dispute. The Bank has prayed that the 
reference be answered in its favour as the action of the 
Bank in treating the workman as having voluntarily retired 
is justified and proper. 


l 6.2013/^p2S, 1934, 

4. The workman has filed rejoinder wherein he has 
reiterated his stand. 

5. The workman has filed his affidavit and he has 

been cross- examined by teamed counsellor die Bank and 

the Bank has filed affidavit of Ravindraaath Mahadeo 
Desai who has been cross examined by learned counsel 
for the workman. 

6. Heard Shri Nadkami on behalf of the Bank and 
Slfi Umesh Nabaron behalf of the second party workman. 

7. There are two letters, namely, the letter 
dt. 27-2-1997 which is Ex.-M-5 and the tetter dt. 16-10-1997 
which’is Ex. M-7 which are vital for deciding the present 
controversy. Both letters are admitted documents. The 
letter Ex.M-5 is said to be a notice given in fulfillment of 
thte provisions contained in clause 17(a) of the 
Memorandum of Settlement dt. 10-4-1989, while the letter 
EX. M-7 is a letter whereby the Bank has informed the 
workman that it is deemed that he has voluntarily retired 
from service. 

8. It will be pertinent to quote clause 17(a) of the 
Memorandum of Settlement dt.10-4-1989 here which runs 
as under: 

When an employee absents himself from work for a 
period of 90 or more consecutive days, without 
submitting any application for leave or for its 
extension or without any leave to his cred it or beyond 
the period of leave sanctioned originally' 1 
subsequently or when there is a satisfactory 
evidence that he has taken up employment in India 
or when the management is reasonably satisfied that 
he has no intention of joining duties, the 
management may at any time thereafter give a notice 
to the employee at his last known address calling 
upon him to report for duty within 30 days of the 
date of the notice, stating inter alia the grounds for 
coming to the conclusion that the employee has no 
intention of joining duties aid furnishing necessary 
evidence, where available. Unless the employee 
reports for duty within 30 days of the notice or gives 
an explanation for his absence whhm the said period 
of 30 days satisfy ing the management that he has 

not taken up another employment or avocation and 

that he has no intention of not joining duties, the 
employee will be deemed to have voluntarily retired 
from the bank’s service on the expiry of the said 
notice. In the event of the employee submitting a 
satisfactory reply, he shall be permitted to report for 
duty thereafter within 30 days from the date of the 
expiry of the aforesaid notice without prejudice to 
the bank’s right to take any action under the law or 
rules of service. 

9. Clause 17(a) of the Memorandum of Settlement 
dt. 10-4-1989 requires that: 
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(a) A notice be given to the workman calling upon 
him to report for duties within 30 days of the date of notice. 

(b) The grounds for coming to the conclusion that 
workman has no intention of resuming the duties must be 
stated in the notice. 

(c) Necessary evidence be furnished where available. 

fi.Pfin qUeSti °" iS that whether the Bank has 

^! !e l; he k f° Ve three re 9 u ' rements as stated in clause 
/(a) of the Memorandum of Settlement dt. 10-4-1989 while 
giving notice Ex. M-5 to the workman. 

11. Notice Ex. M-5 runs as under: 
is-ii-9533Fjrf?sRrt i 

. 

12- In the notice Ex. M-5 the time given to the 
workman for resuming his duties is three days whereas 

ul*?! oirt 1 ?{a) ° fthe Memorandum of Settlement dt. 
10-4-1989 the workman should have been called upon to 

report for duties within 30 days of the date of the notice. 

s per clause 17(a) of the Memorandum of Settlement 
dated 10-4-1989 the grounds for coming to the conclusion 
that the employee has no intention to join duties have to 
be stated but in the Notice Ex.M-5 no such grounds have 
been stated. 

13. It is thus clear that the notice Ex.M-5 is not in 
conformity with the provisions of clause 17(a) of the 
Memorandum of Settlement dt. 10-4-1989 and consequently 

e letter Ex.M-7 is wholly improper and unjustified. 

14. F° r the reasons stated above it is held that the 

action of the Bank is improper and unjustified. 

15 However, looking to the entire conduct of the 
workman and after considering all the facts and 
circumstances of the matter I do not find fit to award back 
wages to the workman. 

16. The Bank is, therefore, directed to reinstate the 
workman Liiadhar S.Tawade within two months from the 
date of this Award. 

Award is passed accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer 
21 TRqft, 2013 
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New Delhi, the 21st February, 2013 

, . s ;°- 625.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 33 of 
2002) of the Central Government Industrial Tribunal-cum- 
Ubour Court No. 2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman 

20^02-201I3 S reC£iVed ^ thC Centra ' Governmem on 

[No. L-20012/572/2000-1R (C-l)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANDBD 

Present: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
IO(l)(d)ofthel.D.Act, 1947. 

Reference No. 33 of 2002 

Parties: Employer in relation to the management of Lodna 
Colliery of M/s. BCCL. and their workmen. 

Appearances: 

On behalf of the Workman : Mr. B.B. Pandey, Ld. Adv. 


On behalf of the 
Management 


Mr. D. K. Verma. 1 4. Adv. 


State : Jharkhand ; Industry : Coal 

Dated, Dhanbad, the 7th January. 2013 

AWARD 

The Government of India, Ministry of Labour in 
°™ e P° wers inferred on them under Section 
lO(lXd) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/572/2000-J R (C-1) dt. 4-4-2002. 


SCHEDULE 

Whether the demand of Rashtriya Colliery 
Mazdoor Sangh to the management of Lodna 
Colliery of M/s. BCCL that Shri Dinanath Pandey, 
the dependant son of workman Shri Nanhak Pandey 
should get benefit of employment on compassionate 
ground is proper and justified ? If so, to what benefit 
the said dependant of workman is entitled ?” 

2. The case of petitioner as sponsored by the Union 
concerned is that petitioner Dinanath Pandey, the 
dependant son of worker Nanhak Pandey the Mining 
Sirdar at Lodna Colliery of M/s. BCCL after his death in 
harness on 9-4-1989, had duly applied as sponsored in 
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the year 1990 for an employment as per provision of the 
National Coal Wage Agreement IV. He had been solely 
dependant son on his father’s earning. The management 
was too reluctant to provide him his employment, arbitrarily 
adopting harassing attitude right from beginning, for it, 
so he is entitled to employment with back wages etc. as 
per clause 9.4.2. of NCWAIV applicable at the relevant 
time. 

The worker in its rejoinder with specific denial has 
pleaded that the provision of the NCWA relates to 
employment to the dependant of an employee died in 
harness just help his family to cope up with sudden crisis 
due to his death must be expeditiously followed. At 
present, the crisis has increased at lot due td the lingering 
attitude of the management, which is more liable than the 
Union/petitioner for the delay. 

3. Whereas the contra pleading of the Management 
with categorical denial is that the present Industrial Dispute 
raised in 1998 by the Union after lapse of 10 years. It is 
stale one. The demand for employment in a Public Sector 
Undertaking is not an Industrial Dispute u/s 2 (k) ofhe I.D. 
Act. Petitioner Dinanath Pandey is not a workman as defined 
u/s 2 (s) of the Act. No Employer-Employee relationship 
exists between both the parties. So the present I.D. is 
unmaintainable in law and frets. It is also alleged that None 
immediately applied for employment after the demise of the 
workman, though his wife delayedly applied for employment 
of the petitioner Dinanath Pandey as her son. the applicant 
was directed to complete the papers on detection of second 
irregularities at scrutiny of the papers, but he foiled to rectify 
it. The employment under the provision of NCWA is not a 
legal right enfarciable by any one at any time. 
Thus the petitioner is not entitled to get employment in 
M/sBCCL. 

The management in its rejoinder has alleged that the 
wife of Late Nanhak Pandey applied for employment of 
petitioner Dinanath Pandey after a long delay without 
sufficient papers. When the management pointed out 
irregularities in the paper submitted by him, but the applicant 
failed to rectify it. As such the demand of the Union for 
employment of Sri Dinanath Pandey is neither legal nor 
justified. 

FINDING WITH REASONING 

4. In this case, WW1 Dinanath Pandey, the 
applicant himself for the Union but in spite of more than 
sufficient opportunities, the management has failed to 
produce any witness on its behalf, so the evidence of the 
management was closed on 24-7-2012, hence it came for 
hearing argument. 

On perusal of the oral and documentary evidence of 
WW1 Dinanath Pandey, I find that petitioner Dinanath 
Pandey as the dependant son of deceased employee Late 
Nanak Pandey had submitted an application to the 
management for his employment on compassionate ground 
after the death of his father in harness (Ext. W. 3, the death 
Certificate ofNanahak Pandey). The petitioner has claimed 


to have submitted his application for it with all the relevant 
papers. When die management returned his application 
for submitting more particulars as per their requirement, he 
also complied the instructions of the management but even 
then die management did not provide him any employment 
asper the regret letter treated 29-04/3-5-99 (Ext W. 1) issued 
bl die Manager, Lodna Colliery to the petitioner. Thereafter 
die petitioner appears,to have immediately raised the 
Industrial dispute before the ALC concerned for 
reconciliation which finally resulted in the Reference. 
According to the petitioner, as per the Minutes of 
Discussion dt. 24 & 25 Jan., 1995 held between the 
Management and the Union concerned (Ext. W. 4), under 
ifeitemNo. 118 (at page 17) related to his employment as 
the dependant of Late Nanhak Pandey, Mining Sardar, 
Lodna Colliery which refers to calling for the details, 
dieckingofthe LTC and Service Excerpts, and clarification 
from the widow and if necessary, for an affidavit; Still the 
petitioner is unemployed and there is no earning male 
member in his family; as such his claim is alleged to be 
justified. The petitioner has proved his original 
Matriculation Certificate and the photocopy of die Service 
Excerpt of his decased Father Nanhak Pandey as Ext. W. 2 
$nd W. 5 respectively. It is remarkable to note here that the 
Service Excerpt of Ex-employee Nanhak Pandey bears die 
name of the petitioner as one of the three sons of the 
deceased employee. 

5. On consideration of the unrebutted evidence, oral 
and documentary of the petitioner, it stands out crystal 
clear that the petitioner has been all along putting his claim 
for his employment under clause 9.4.2. ofthe National Coal 
Wages Agreement-1 V on account of the demise of h is father 
Late Nanhak Pandey, the Ex-Mining Sirdar ofthe Colliery, 
for which the management appears to be quite responsible. 
The Regret Letter of the management (Ext. W. I) can not 
legally immune the management from the liability as dictated 
under the relevant provision of the N.C. W.A. concerned, 
the Regret Letter nowhere justifies itself any thing as a 
reason for his non-employment. 

Considering the aforesaid facts and circumstances, 
the Reference is responded as such : 

It is held that the demand of Rastriya Colliery 
Mazdoor Sangh to the management of Lodna Colliery of 
M/s. BCCL for the employment of Shri Dinanath Pandey, 
the dependant son of the workman Nanhak Pandey on 
compassionate ground is quite proper and justified. The 
petitioner is therefore entitled to the employment as the 
dependant son of Ex-employee Nanhak Pandey who died 
in harness. 

The management concerned is directed to comply 
with the Award within two months from the date of its 
receipt following it publication by the Government of India, 
Ministry of Labour & Employment in the Gazette of India. 

K.ISHOR! RAM, Presiding Officer 
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New Delhi, the 21 st February, 2013 

S.O. 626.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No.2, Dhanbad, now as shown in the 
Annexure in the Industrial Dispute between the employers 
m relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 20-02-2013. 

[No. L-20012/444/2000-IR (C-I)J 
M. K. SrNGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)ofthe I.D. Act, 1947 

Reference No. 40 of 2001 

PARTIES: Employers in relation to the management of 
Kustore Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the Workman : Mr. S. C. Gaur, Ld. Adv. 

On behalf of die Management : Mr. D. K. Verma, 

Ld. Adv. 

State: Jharkhand 
Industry: Coal 

Dhanbad, the 15th January, 2013 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( I Xd) of the LD. Act, 1947 has referred the following 


dispute to this Tribunal for adjudication vide their order 

No. L-200l2/444/2000-lR(C-l), dated 12 - 02 - 2001 . 

SCHEDULE 

“Whether the action by the management of Bharat 
Coking Coal Ltd., Kusunda Area of retiring from 
service Shri Sarju Paswan workman with effect from 
2-7-2000 is justified and legal? If not, to what relief 
the workman is entitled ?” 

2 . The case of the sponsoring Union- National Coal 
Workers Congress for workman Sarajoo Paswan is that the 
work “ KUSUNDA CHI IETRA wrongly typed in I l.ndi in 
place of Kustore Chhctra of B.C.C.L as no Kusunda 
Chhetra mentioned in the I.D. nor there is the management 
comment, about it so it is corrigible by the Tribunal. At the 
initial appointment of the workman, his age was recorded 
as 22 years as on 28-8-1972 or date of birth as 28-8-1950 as 
also recorded in his FORM ' B’ Register, a statutory Record 
maintained under the Mines Act, 1952 and Rules thereunder 
as a token of proof, thef workman affixed his L.T.I. at the 
appropriate place of the said Form B’. The BCCL 
Management issued him his Identity Card in the year 1973 
bearing his photograph and service particulars which also 
contains his aforsaid age/Date of birth under the signature 
ofthe colliery officials. In the year 1993, he was sent to for 
Periodical Medical Examination held as per provision of 
the Mines Rules, 1955. But subsequently the management 
of Alkusa Colliery illegally and unfairly changed his date 
of birth from 28-8-1950 to 04-07-1940 without any notice. 
The workman also protested to the management, even 
orally as well, yet it was ineffective. In the year 1987, the 
Service Excerpt known as “SEVA ABHILEKH” issued to 
the workman also bore his date of birth as 28-8-1950. So he 
returned it after keeping its one copy as per prevalent 
practice and guideline. But the management wrongly and 
illegally superannuated him on 2-7-2000 10 years early as 
per his actual date of birth recorded in the statutory Record 
and carried over till 1993. Thus the action ofthe 
management as to it is unjustified. 

3. The Union in its rejoinder categorically denying 
the allegation of the management, has pleaded that the 
matter as to change ofthe workman’s date of birth was 
pending and kept on lingering by the management, so the 
I.D. raised finally in 1998. Whether the age assessment, if 
any, relates to the workmen or any other workman ofthe 
same name is answerable at perusal ofthe record filed by 
the employer. 

4. When the pleaded case of the management is that 
the industrial dispute raised by the Union of lesser 
mumber of workmen at the fag end of the service of the 
workman is unmaintainable. The Reference though relates 
to Kustore Area of BCCL, yet mentions Kusunda Area as 
not in its term, so it is not liable to adjudicated in absence 
of its appropriate correction by the Ministry. The workman 
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Sarju Paswan was a permanenet employee as Drill Bit Sha 
repener of Alkusa Colliery under Kustore Area of BCCL. 

His date of birth (D.o.B.) was recorded as 22 years in the 
Form ‘B\ Register at the time of his appointment on 
28-8-1972. On his representation about his wrongly 
recorded date of birth (DoB), so far its correction based 
on his age assessment by the Medical Board, he was 
sent to the Medical Board for it which determined his age 
as 46 years as on 4-7-86 which meant his such date of 
birth (DoB) as 4-7-40. As per the Implementation Instruction 
No. 76 of J.B.C.C.I., the age once assessed by the Medical 
Board on the request of the workman is final and binding. 
Accordingly the age assessed by the Medical Board was 
recorded in Form ‘B’ Register, Identity Card Register and 
other records of the Company and on that basis, the 
workman retired at his superannuation w.e.f. 2-7-2000. Thus 
the workman is not entitled to any grievance about it. 

The Management in its rejoinder denied the 
allegation of the Union/workman and alleged that the 
workman as admitted by himself to have been sent to 
Medical Board on his own request. So the action of the 
management as referred in the terms of the Reference is 
justified and legal. 

FINDING with reasoning 

5. In this reference, WWI Sarju Paswan, the 
workman himslef for the Union and MWI Shiv Shankar 
Prasad, P. O.’s Clerk, Alkusa Colliery for the management 
have been examined. 

The statement of WWI Sarju Paswan, the workman 
himself reveals that as per his Service Excerpt dt. 8-6-1987 
his age was recorded as 22 years on 28-7-1972 while he 
was appointed in Alkusa Area as apparent from his Service 
Excerpt (Ext. W. 1) as also noted in his I D. Card (Ext. W.2) 
received by him in the same year. According to him, a 
direction of the management to him for his appearance 
before the Medical Board in the year 1986 is wrong. In the 
year 1993 wrong enteries of his date of birth (DoB) came 
to his knowledge, he represented to the Management 
concerned which was received in the office ,of Alkusa 
Colliery on 31 -7-1993 for the correction of date of birth 
(Ext.W-2) but even then he was prematurely retired ten 
years two months earlier. Admittedly the workman had 
not filed any application about it at the time of his 
appointment in the year 1972. The workman has denied the 
suggestion of the management that he had requested the 
management to recrod the same date of birth, as recorded 
earlier as the Medical Board has assessed his more age. 
The workman has stated not to have been referred to the 
Medical Board for assessment of his age. 

6 On the other hand the statement of MWI Shiv 
Shankar Pd„ the P. O.’s Clerk Alkusa Colliery transpries 
that as per the original Form B Register concerning the 
workman (Ext.M.1). the authenticated copy substituted the 


original one, the age of the workman was 22 years as on 2 8- 
8-72 die date of commencement of his employment, but as 
per the letter no. 17.12dt. 10-7-1986 of personnel Manager, 
Bhagabandh Area to the Agent, Alkusa Colliery concerning 
the age determined by the Age Determination Committee 
at A«a level bearing the name of the workman Sarju Paswan 
under its SI. No. 36 indicating his age 46 years as on 4-7- 
1986 (Ext. M.2). In pursuance to the aforesaid Age 
Determination, the age of the workman was entered into 
the Form-B Register as 46 years in the pen andsignature of 
Shri Sudhir Kumar Sinha, the Head Clerk but without date 
(Ext.M.1/1) According to the Age determination of the 
workman as per the aforesaid letter of the Personnel 
Manager concerned, the superannuation of the workman 
fdl on 4-7-2000, so he consequently retired, which was 
quite correct; as such the claim of the workman for the 
correction of his age has been alleged as unjustified. Though 
the witness (MW.l) has stated his ignorance of the 
aforesaid entry of the determined age of the workman under 
the initial of the aforesaid Head Clerk Shubir Kr. Sinha at 
whose order as the Manager, the Agent or the Personnel 
Manager has only the power to rectify the Form ‘ B’ Register 
but not others; it has been ascertained by the 
Management’s witness the aforesaid age determination by 
the aforesaid Committee to have been held by Area wise 
aid it was prevously done by the Apex Board but now it 
was being determined by the Age Determination Committee 
area wise concerned. The witness (MW.l) has denied and 
alteration into the date of birth of the workman in any 
circumstances as per the 1.1. No. 76 of 1988 can not be 
brought about (voluntarly stated I. I. is always variable) 
and likewise presuperannuation of the workman ten years 
earlier than his real retirement has also been denied. 

7. Mr. S. C. Gaur, the Learned Counsel for the Union/ 
workman submits that as par oral and documentary 
evidence of the workman, he was appointed in Alkusa 
Colliery under Kustore Area of M/s. BCCL on 28-7-1972 
indicating his date of birth (DoB) as 22 years as evidence 
from his service Excerpt and Identity Card (Extt.W. I and 
W.2) respectively, despite his representation for correction 
of same discrepancy in his date of birth (DoB) since 1993 
(Ext.W.3), the management suo-motto illegally 
superannuated him in July, 2000 ten years prior to his actual 
retirement. In reference to Annexure I (A) (IV) to the 
Implementation Instruction (I.I.) No. 76 of 1988 as 
contended by Mr. Gaur that sums as under : 

(iv) Illiterate 

“ In the case of appointees not covered under the 
foregoing clause, the date of birth will be determined 
by the Colliery Medical Officer keeping in view any 
documentary and other relevant evidence as 
produced by the appointee date of birth as determined 
shall be treated as correct date of birth and the same 
will not be altered under any circumstances.” 
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Relying upon the authority : 2005 (3) JLJR 2009, 
Awaadh Singh Vs. M/s Bharat Coking Coal Ltd. 

(DB) (1995) Svpp. (2) SHC 598, BCCL Vs. Presiding 
Officer & others referred wherein with reference to 1 . 1 . No. 
76 of M/s. BCCL, it has been held ‘in the case of appointees 
who have passed matriculation or equivalent examination 
the date of birth recorded in matriculation certificate shall 
be treated as correct date of birth the same can not be 
altered under any circumstances— question of sending of 
an application to the Med. Examination did not arise: (Para 
6 , 9 & 10 ). 

8 . Whereas the contention of Mr. D. K. Verma, the 
Ld. Adv. for the management is that in the instant case the 
workman has no documentary proof of his date of birth, as 
he is totally illiterate who has claimed to be 22 years old as 
on 28-8-72, the date of his appointment as noted in his 
Service Excerpt and Identity Card (Extt. W.l & W.2 
resprectiveiy)so at raising the issue of his age, he was 
referred to the Medical Board which assessed his age 46 
years as on 4-7-1986 and according to which he rightly 
superannuated on 4-7-2000 (Ext. M. I and M. 1 /I) as entered 
in the Form-B register of the employees under his LTI 
respectively. 

On thoughtful consideration of the materials 
available on the case record, I find the very representation 
dt. 31-6-1993 of the workman (Ext.W.3) underlines ‘he is 
repeatedly sent for medical in order to harrase him’ 
rebuts his oral evidence that he was never sent to the 
Medical Board for assessment of his age. The annexure-I 
to Implementation Instruction, No. 76 under (B)(ii) reads 
as such : 

'Wherever there is no variation in records, such 
cases will not be re-opened unless there is a vary 
glaring and apparent wrong entry brought to the 
notice of the management. The Management after 
being satisfied on the merits of the case will take 
appropriate action for correction through Age 
Determination Committee/Medical Board.’ 

The aforesaid provision of 1.1. No. 76 empowers the 
management after being satisfied on the merits of the case 
as very glaring and apparent wrong entry will take 
appropriate action for correction of date of birth through 
Age Determination Committee/Medical Board. In the 
reference, as per the statement of the workman for the 
claim of his superannuation based on his 22 years on the 
date of his joining, his retirement ought to have been 2010 
after 38 years which appears to be palpably wrong entry of 
his age. But as per the age of the workman as determined 
46 years by the Age Determination Committee on 4-7-1986 
after 14 years of his date of joining, his real age was fixed 32 
years, according toyvhich his superannuation after 28 years 
of his service conies to the year 2000 after completing his 
60 years of his age. There is not any doubt as to his factual 
age of the illiterate workman as 32 years old on the date of 
appointment. 
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9. Considering the aforesaid facts & circumstances 
of this case, the Award is responded as such :_ 

It is held that the action by the management of 
BCCL, Kusunda (read as Kustore) Area of retiring 
Shri Sarju Paswan, the workman from service w.e f. 2 - 7 - 
2000 is quite justified and legal. Hence the workman is not 
entitled to any relief. 

Let a copy of the Award be forwarded to the 
Ministry of Labour & Employment, Government of India, 
New Delhi for information and needful. 

KISHORJ RAM, Presiding Officer 

21 2013 
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New Delhi, the 21st February, 2013 

S.O. 627.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2012) 
of the Central Government Industrial Tribunai-cum- 
Labour Court No.2, Dhanbad, now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 20-02-2013. 

[No. L-20012/70/201 l-IR(C-I)] 

M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
IO(IXd>ofthe I.D.Act, 1947 

Reference No. 07 of 2012 

PARTIES : Employers in relation to the management of 
Lodna A-ea of M/s. BCCL and their 
workman 




: Mr. Raghunandan Rai, 
Union Representative 

On behalf of the management :Mr. Samrendra Sinha, 

Ld. Adv. 


State: Jharkhand 
Industry: Coal 


[No. L- 20012 / 71 / 201 HR(CM-D] 
M. K. SINGH, Section Officer 


Dhanbad, die 23rd January, 2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/70/2011-IR(CM-I), dated20-12-2011. 


ANNFXURE 

before the central government 
INDUSTRIAL TRIBUNAL NO.2 At DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947 


SCHEDULE 


Reference No. 08 of 2012 


“Whether the action of die management of Jealgora 
Colliery of M/s BCCL in regularising Md. Allauddin 
as Carpenter is fair and justified ? To what relief the 
workman concerned isentided? 

2. Shri Raghunandan Rai the Union Representative 
for the workman Md. Allauddin and Mr. Samrendra Sinha, 
Ld. Advocate for the management are present but no 
rejoinder filed on behalf of the workman. The Union 
Representative submits for the closure of the case on 
account of the feet that the workman is not willing to contest 


PARTIES : Employers in relation to the management of 
E. J. Area of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : Mr. Raghunandan Rai, 

Union Representative 

On behalf of the management : Mr. Samrendra Sinha, 

Ld. Adv. 

State: Jharkhand 


the case. 

The present Reference relates to an issue of not 
regularising the workman. Since the workman is quite 
unwilling to contest the case, so no longer industrial 
dispute exists. Hence, the case is closed and accordingly, 
an order of no industrial dispute existent is passed. 

KISHORI RAM, Presiding Officer 

(vrvil, 21 2013 
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New Delhi, the 21st February, 2013 

S O 628.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 08/2012) 


Industry: Coal 

Dhanbad, the 23rd January, 2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/71/2011-IR(CM-I), dated22-12-2011 

SCHEDULE 

“Whether the action of the management of 
Sudamdih Incline Mine M/s BCCL in not 
regularising Sri Sanjay Kumar Singh asTyndale is 
fair and justified ? To what relief the concerned 
workman is entitled?” 

2. Mr. Raghunandan Rai the Union Representative 
for the workman Sanjay Kumar Singh, Tyndale and Mr. D. 
K. Verma, the Ld. Advocate for the management of 
Sudamdih Incline Mine of M/s BCCL are present, but no 
written statement — Rejoinder filed in behalf of the 
management 

The Union Representative submits for the closure ot 
the case on the ground that since the workman has joined 
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another service, he is not willing to contest the case- the 
case of his regularisation. 
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Dated. 28th January, 2013 


n view of the submission of the Union 
Representative for the workman, I find no Industrial 
Dispute exists; hence, the case is closed and accordingly 
an order of no industrial dispute existent is passed. 

KISHORJ RAM, Presiding Officer 
^fte#,21 TRcRl, 2013 


^T. 3 IT. 629 .— 3 flulPl 4 > [qqi<t 1947 ( 1947 

* 

^ 3I/91 > ^ t, W 

14-02-2013 zfj j 


By Order No.1-20012/346/1990-IR (C-I), dt 11-04-1991 
the Central Government in the Ministry of labour has, in’ 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal • 


SCHEDULE 

“Whether the management of M/s BCCL in relation 
to the Kusunda Colliery in Area No. VI is justified in 
enying the benefit of employment of dependent 
under para 9.4.1 & 9.4.3 of NCWA-III to 
Shri Kapileshwar Chatteijee Ex-Bill Clerk? If not to 
what relief he is entitled?” 


[tf. W~20012/346/1990-3?^ 3?R C*ft-I) 
tW, 3?3*?TTF 

New Delhi, the 21st February, 2013 

S.O. 629.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Oovenunent hereby publishes the Award (Ref No. 31/1991] 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad, now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 14-02-2013. 


[No. L-20012/346/1990-IR (C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

1NTHE MATTER OF A REFERENCE U/S 10(1)(D)(2A) 
OFI.D.ACT, 1947 

Ref. No. 31 of 1991 

Employers in relation to the management of Kusunda 
Colliery of M/s. B. C. C. L. 

AND. 


^ /vner receipt ot the reference, parties are noticed, 
they filed their claim statement, and rejoinder. The case of 
the workman is during his job under the management, he 
became ill and he was referred to dispensaries and was 
recovered and finally he became permanently disabled 
and his case referred to the Apex Medical Board and as 
such his dependant to get an employment. On the other 
hand the management in his counter says that the workman 
has not been permanently disabled. He does not have the 
certificate from Apex Medical Board of permanent 
disability and as such his dependant has been rightly denied 
the job. 


3. The workman filed documents, examined himself. 
But from the side of management no one has been examined. 
Of course the management has cross examined the 
workman. The workman has failed to file document that he 
is unfit The workman during his cross examination has 
stated the following lines which will decide the issue. 

4. During the cross examination ofWW-1 namely 
Sri Kapileshwer Chatterjee is stated that “I was never 
declared unfit nor fit by any doctor. It is a fact that my claim 
is unjustified and that, I am trying securing employment 
for my dependant after my retirement by dubious means”. 

5. This being the clear admission of the workman, he 
has no claim over the management nor he has any case 
before the Tribunal. 


Their workmen 

Present:- Sri Ranjan Kumar Saran, Presiding officer 
Appearances: 

For the Employers.: None 
For the workman : None 
StateJharkhand 


6.1 hold that the management, denying the benefit of 
employment of dependent of Sri Kapileshwar Chatterjee 
Ex-Bill Cleric underpara9.4.1 and9.4.3 is legal and justified 
and the workman is not entitled for any relief. 

Hence the award is answered against the workman. 
This is my award. 


Industry:- Coal 


R. K. SARAN, Presiding Officer 


[qptn—3P53(ii)] 
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«n I 

[R T^-200l2/102/2006-3nf 31R (tfh?*l-I) 

t*r. ffw, 313 BPT stftrenft 
New Delhi, the 21st February, 2013 

S.O. 630.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2007) 
of die Central Government Industrial Tribunal -cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
die management of M/s. BCCL and their workman, which 
was received by the Central Government on 20-2-2013. 

[No. L-20012/102/2006-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD 

PRESENT: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)ofthe LD.Act, 1947 

Reference No. 12 of2007 

PARTIES: Employers in relation to the management of 
Govindpur Area No. HI of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : Mr. R. K. Prasad, 

Rep. of the workman. 

On behalf of the management : Mr. U. N. Lai, 

Ld. Adv. 

State: Jharkhand Industry: Coal 

Dhanbad, the21stJanuary,2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under the 
following dispute to this Tribunal for adjudication vide 
their order No. L-20012/102/2006-IR(CM-I) dated 1-03-2007. 


SCHEDULE 


“Whether the action of the management of 
Govindpur Colliery of M/s. BCCL in not providing 
dependant employment to Smt. Munia Devi, W/o Late 
Manoj Kumar Rajwar is justified and legal ? If not, to what 
relief is toe dependant wife of fire concerned workman 
entitled.?” 


2. The case of the sponsoring union for petitioner 

Smt Munia Devi in brief is that Late Manoj Kumar Rajwar 

having LCard No. 52, CMPF A/c No. KTS/16/576 was 
empbyed in Govindpur Colliery under Govindpur Area No. 
ffloflM/s. BCCL He died inhamesa on 1-2-1998. His service 
excerpt bears the names of his family members: petitioner 
wife Munia Devi, Mother Smt Sarnia Kamin, two younger 
brothers Sanoj Rurnar Rajwar and Rajendra Rajwar. After 
dead! of the workman, his only dependant wife Munia Devi, 
the petitioner, entitled to employment in his place on 
compassionate ground as per the relevant provision of the 
NCWA, has been illegally denied her employment, 
disregarding her repeated requests amounting to 


Dispute resulted in the reference for an adjudication. 


Further pleading of the Union is that die mother of 
Late Manoj Kumar Rajwar was self-employed and his two 
aforesaid younger brothers had/have no objection as 
submitted to the management about the employment of his 


dependant wife petitioner. The denial of the management 


3. The Union concerned in its rejoinder with 
cat <y>ric"l denials has stated that the management did not 
pay attention to the repeated representations of the 
petitioner Munia Devi for her employment as well as for 
payment of legal dues as per N.C. W. A. Employment as per 
N.C.W.A. is a service condition obtained by Argeement 
and it has no prescribed time limit, nor enforceable without 
natural agreement with the Union. There is no stipulation 
of time for such application. The management did not act 


ov 

relevant documents 


4. Whereas the contra pleaded case of the 
management is that Manoj Rajwar was appointed on 
12-6-1996, and died on 12-1-1998. The 2nd day ofDecember, 

1973 eas recored his date of birth (DOB) Petitioner Smt. 
Munia Devi had submitted her claim for her employment 
via her deceased husband as per NCWA at that point of 
time. The Union after eight years of the death of the 
concerned workman raised the Industrial Dispute before 
the A.L.C. (C), Dhanbad, in which the management 
submitted the details of Case No. GC/2006/724 dt. 27/30-3- 
2006. The Employment should have been claimed 
immediately, as die employment paper is required to be 
submitted within 18 months of the death of the concerned 
wor kman . The claim of the union for employment of the 
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petitioner is baseless and illegal, as it was not submitted 
within stipulated time so the action of the management is 
quite fair and reasonable in not providing an employment 
to the petitioner Munia Devi in lack of her any claim petition 
at required at time with supportive documents in proforma 
etc. 

5. The management in its rejoinder lull of categorical 
denial has pleaded that the family consists of wife and 
dependant children only. The claimant did not submit any 
claim as petition/application in prescribed format supported 
with valid documents for getting compassionate 
employment as per the provision of NC WA then prevalent. 
The present claim is incorrect, so not any relief is admissible 
to the claim at this stage as per policy of the Company. 

FINDING WITH THE REASONING 

6. In this case WWI Munia Devi, the petitioner 
herself, for the Union concerned and MWI Nagendra 
Yadav, Sr. Officer (Personnel), Govindpur Area for the 
management have been examined. 

The statement of Munia Devi (WWI) reveals that 
her husband Late Manoj Kr. Rajwar, Miner Loader at 
Govindpur Colliery of M/s. Bharat Coking Coal Ltd, died 
on 1-2-1998 at Central Hospital, Dhanbad, while he was in 
service; he died issueless, but leaving her as the only legal 
married wife dependent upon him, so despite her best 
efforts and representation from the year 1998 to 2002 the 
proforma Application Form was not supplied to her for her 
employment, then she had applied on plain paper several 
times for her employment; thereafter when Proforma 
Application Form on the letter of the Union concerned was 
supplied, she applied on it along with all the relevant 
documents Certificates, Verification Form and Attestation 
Form duly filled with her photographs duly attested by 
Baghmara and the details of Family Members signed by 
Gram Panchyat, Muldiiya and others on 24-12-2005 for her 
employment, even then the management did not offer her 
any employment. Hence the reference was raised by the 
Union. Proving her applications dt. 20-2-1998,21-9-1998, 
17-3-1999,18-10-2004 and 10-3-2003, firstly four under her 
LTI and lastly through Union represented to the 
Management through Certificates of posting as Ext. W.l 
series, her own application for employment on prescribed 
form etc. under her RTI as Ext. W. 2 series, her application 
with Verification Roll and the photocopy of the death 
Certificate ofher husband as Ext. W.3, and Family Certificate 
along with the Family Affidavit as Ext.W-4 series ,the 
petitioner had justified for her employment in place ofher 
deceased husband in the colliery concerned. She (WWI) 
has denied her application in the year 2005 after the death 
ofher husband and not having submitted the Form for her 
employment within 18 months from the death ofher 
husband which amounted to the regret of the management 
in the year 2002. 


7. Whereas according to MWI Nagendra Yadav, the 
Sr. Officer (Pets), Govindpur Area admittedly workman 
Late Manoj Kr. Rajwar died on 01 -02-1998 but she did not 
apply for her employment in the year; the management 
submitted its reply dt. 13-03-2006 in the I D. before the 
Conciliation Officer (Ext.M. 1); Shri Gaya Singh, the Area 
Personnel Manager, Govindpur Area as per his letter dt. 
27-3-07 (Ext.M. 1 /1) had submitted his comments in respect 
of the dispute which was raised by the Union in the year 
2006 after eight years of the death of the workman. 
He (MWI) has to assert that even no application was 
filed by the petitioner at the time of industrial dispute nor 
she applied for it within time as per the provisions of 
NCWA and the policy of the Company, so her claim for 
employment was not correct. It is an admitted fact that the 
NCWA does not provide for the time limit for the application 
of the petitioner for her employment rather the 
Implementation Instruction concered does so. 

8. Reply upon the Ruling(2007) 2 SSC (L& S)951 
(DB), Mohan Mahato Vs. Central Coalfield Ltd. Mr. R. K. 
Prasad, the Union Representative has submitted that the 
illiterate petitioner who is the dependent wife Late Manoj 
Kumar Rajwar, the Miner Loader at Govindpur Collieiy had 
been representing all along as per Ext.W.l series (in the 
year 1998, 1999, 2002 and 2003) for her employment in 
place ofher husband after his death on 12-01 -1998 (Ext. W.3); 
even on the supply of prescribed from, when she applied 
thereupon (Ext. W.2 series) duly before the management in 
the year 2005 for her employment on compassionate 
ground, she was not provided any employment by the 
management on the ground that her case was belated, 
which is contrary to the provision of NCWA-V. Further 
submitted on his behalf that compassionate appointment 
under the terms of binding settlement with workman as 
held in the aforesaid cited case is quite proper for those 
who fulfil conditions precedent thereunder have a right to 
obtain appointment on that score which emanated from 
the settlement itself; though the settlement did not provide 
any limitation period for applying for compassionate 
appointment, circular issued by the employer prescribing 
a limitation period with a power of relaxation should be 
strictly complied with and he read keeping in view of 
settlement that is the period of limiation should be 
reasonable. So the ratio-decidendi of the Hon'ble Apex 
Court applies to this case. 

9. In response to it the contention of Mr. U. N. Lai, 
the Ld. Adv. for the management is that none of the 
application of the petitioner was received in the office of 
the management for her such employment and as per the 
statement of MWI Late workman Manoj Kumar Rajwar, 
M/Loader at Govindpur Colliery since 12-06-1996, expired 
on 01-02-1998, thereafter petitioner did not apply for 
employment but in the I.D. raised by the Union to that 
effect, the Project Officer had submitted his details 
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(ExtM. 1) and (Ext. Ml/1) before theALC(C), Dhanbad and 
the I.D. was raised in the year 2006 after eight years of 
the death of the workman, so as per the policy of the 
Company, i.e., the Management’s letter dt 6/24-1-2004 
to the concerned authorities that ‘no application for 
dependant employment will be entertained after eighteen 
months from the date of death or disablement, as such the 
action of the management concerned towards the petitioner 
as per the provisions of NCWA read with the aforesaid 
Company’s policy is alleged to be legal and justified. 

10. In the instant case on the consideration of 
materials of both the parties as adduced before me, the 
very admission of the petitioner that all her letters/ 
applications have been prepared by her Union Leader 
Netaji affirms none of her applications through Certificate 
of Posting nor her application on the precribed form with 
its enclosure dt. 24-12-2005 (Ext.W.2 series) has any proof 
of its receipt in the office of the management at the relevant 
time; likewise, the Institution of the Reference Case/I.D. in 
the year 2006 after eight years of the death of her 
husband prima facie appears to be beyond the reasonable 
time in accordance with the policy of the Company dt and 
NC WA-X concerned but the NC WA-V admittedly provides 
for no limitation for the employment of such dependant, 
though it should be reasonable as held by the Hon’ble 
Apex Court in the aforesaid case of Mohan Mahato Vs. 
C.C.L. & others as cited above. The NCWA-V under clause 
9.3.2. provides for the employment to one dependant of 
the workman dying in harness read with clause 9.5.0 in 
case of the female dependant subject to her age limits as 
under its clause 9.3.4. Under these circumstances it stand 
quite evident that the management was not justified in 
denial to the appointment of the petitioner on 
compassionate ground on the ground of limitation or her 
non-application on the prescribed form. Therefore, it is 
awarded as such ;— 

The action of the management of Govindpur Colliery 
of M/s BCCL in not providing dependant employment to 
Smt. Munia Devi, W/o Late Manoj Kumar Rajwar is 
unjustified and illegal. The dependant wife of the concerned 
workman is entitled to her employment on compassionate 
ground in place of her deceased husband. 

The management is directed to implement the Award 
within two months from the date of its receipt following its 
publication in the Gazette of India. Let a copy of the Award 
be forwarded to the Ministiy of Labour, Government of 
India, New Delhi for information and needful. 

KISHORI RAM, Presiding Officer 
^ ftp#, 21 VWti, 2013 

W.OT* 63 L—dlWlPMi 1947 < 1947 

14) efj) 17 ^ 3 4^4 «W>K Awi 

■q^i. ^ tor afta ■3^ ^ 
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*n \ 

[R. T55T-20012/46/2010-3n$ m (#??-I)] 

New Delhi, the 21 st February, 2013 

,S.O. 631. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmentherebypublishes the award (Ref. No. 13/2011) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No.2, Dhanbad as shown in die Annexure, in die 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 20-2-2013. 

[No. L-20012/46/2010-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD 

PRESENT : Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lKd)ofthe I.D. Act, 1947 

Reference No. 13 of 2011 

PARTIES : Employers in relation to die management of 
Bastacolla Area of M/s. BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the management : Mr. D. K. Verma, 

Ld. Adv. 

State: Jharkhand 
Industry: Coal 

Dated,Dhanbad, the21stJanuary,2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the LD. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/46/2010-IR (CM-I), dated 29-03-2011. 

SCHEDULE 

“Whether the action of the management of Kuiya 
Colliery M/s BCCL in dismissing Sri Raj Kishor 
Rajwar, M/Loader for the services of the Company 
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vide order dated 6/8-10-2005 is justified and fair. To 
what relief the concerned workman is entitled to ?" 
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2. Neither Representative for Union Bihar Colliery 
Kamgar Union, Jhamapara, Hirapur, Dhanbad (Jharkhand) 
nor workman Raj Kishor Raj war appeared nor any written 
statement on his behalf filed despite four Regd. notices to 
the Secretary of the said Union. Mr. D. K. Verma, the Ld 
Advocate for the management of Bastacolla Area of M/s 
BCCL is present. 

Perused the case record. I find that the case has 
all along been pending for filing written statement on 
behalf of the Representative Union/workman, for which 
four Regd. notices dt. 3-4-2011,31-10-2011,6-2-2011 and 
21-3-2012 were issued to the aforesaid union on its 
address noted in the Reference Case, even then neither 
the Union nor the workman appeared nor any written 
statement of the workman filed till now. The conduct of the 
Union as well as of the workman in this case, which is 
related to an issue of the dismissal of the workman appears 
to be disinterestedness in pursuing the case. 

Under these circumstances, no industrial dispute 
prime facie exists. Hence, the case is closed and 
accordingly, an Award of no I. D. is passed. 

KISHORI RAM, Presiding Officer 
^ 1^cvft,21 2013 

^!T.31T. 632.—3 ftslPi<r> srfqfaqrt, 1947 (1947 
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[7f. W-20012/118/2010-3tlf m (TfaTT-l) 
3T3WT 

New Delhi, the 21 st February, 2013 

S.O. 632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2011) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 20-2-2013. 

[No. L-20012/118/2010-IR(CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the ID. Act, 1947 

ReferenceNo. 21 of 2011 

PARTIES : Employers in relation to the management of 
Lodna Area M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : Mr. R. R. Ram 

Rep. of Union 

On behalf of the management : Mr. D. K. Verma, 

Ld. Adv. 

State: Jharkhand 
Industry: Coal 

Dhanbad, the 14th January, 2013 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 

No. L-20012/118/20 10-IR (CM-I), dated 28-07-201 1 

SCHEDULE 

Whether the action of the management of Bararee 
Colliery of M/s BCCL in dismissing Sri Ramjanam 
Dome, Ex-Sweeper from the services of the Company 
is justified and fair. To what relief the concerned 
workman is entitled to ?” 

2. Neither any representative for Balayan Mazdoor 
Union nor workman Ramjanam Dome, Ex-Sweeper 
appeared nor written statement on his behalf filed despite 
four Regd. notices issued to the aforesaid Union on its 
addresses noted in the Reference Mr. D. K. Verma, the Ld. 
Advocate for the management is present. 

Perused the case record, it appears to be related to 
an issue about the dismissal of the workman from the 
service of the Company. But the conduct of the workman 
and that of Mr. R. R. Ram the Union Representative shows 
none of them is interested in pursuing the case for final 
adjudication. Under these circumstances, the case is closed 
and accordingly, an Award of no industrial dispute existent 
is passed accordingly. 

KISHORI RAM, Presiding Officer 
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• New Delhi, the 21st February, 2013 

S.O. 633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 228/11) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No.l, Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Air India and their workman, which 
was received by the Central Government on 20-2*2013. 

[No. L-l 1012/50/20G2-IR (C-I)] 

M. K. SINGH, Section Officer 

annexure 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. l,KARKARDOOMA COURTS COMPLEX, 

rami 

L D. No. 228/2011 

Shri Naresh Kumar Bagri 
S/oSh.BabuLal, 

3, Atur Rehman Lane, 

Civil Line, New Delhi-54 

...Workman 

Versus 

The General Manager, 

M/s. Air India Ltd., 

5th Floor, Barakhamba Road, 

New Delhi-110001 

.... Management 

AWARD 

A handyman (safai) in catering/cabin services was 
appointed by Air India (in short the Airlines) on 
30-11-1992. His services were confirmed on 1-06-1993. 
Immediately after confirmation ofhis services, the handyman 
started remaining absent from his duties. Vide letter dated 


24-01-1994, his explanation was called since he remained 
absent for 42 days firing the period June 1993 to November 

1993. Since he was irregular in attending tohis (hides during 

the period 01.02.1995 to 28.02.1995, he was advised to 
im pr ove his attendance vide letter dated 07.03.1995. He 
opted not to improve his attendance and absented himself 
for a period of 125 days during die period April 1996 to 
March 1997. He was charge sheeted and punishment of 
stoppage of annual increment for a period of one year was 
awarded vide order dated26-08-97. 

2. Despite award of punishment, the handyman did 
not improve and continued to remain absent from duties 
fiequently. He was » £»■" found absenting for 326 days 
during the period April 1997 to November 1998. Charge 
sheet dated 29-12-1998 was served. He submitted his reply 

on 6-01-1999 wherein he expressed regret for his absence 

from duties. An enquiry was constituted. He admitted 
chvges before the Enquiry Committee. Enquiry Committee 
recorded findings against him. Disciplinary Authority 
agreed with the findings and served notice calling upon 
him to explain as to why punishment of dismissal from 
service should, not be awarded to him. He submitted his 
reply dated 24-05-1999. On consideration ofhis reply, 
punishment of'dismissal from service’ was awarded to him, 
vide order dated 16-07-1999. Aggrieved by the said order, 
he raised a demand for reinstatement, which was not 
conceded to. Ultimately he raised an industrial dispute 
before toe Conciliation officer. Since the Airlines contested 
his claim, conciliation proceedings ended into a ftilure. On 
consideration of report submitted by toe Conciliation 
Officer, the appr opriate Government refer t ed the dispute to 
tois Tribunal for adjudication, vide order L-l 1012/50/2002- 
IR (C D- New Delhi dated 10-3-2003 with following terms: 

“Whether toe action of toe management in imposing 

the punishment of dismissal from service on Shri 

Naresh Kumar Bagri, ex-Handyman vide order dated 

16-07-1999 is justified? If not, to what relief is toe 

workman entitled?’’ 

3. Claim statement was filed by toe Handyman (Safai), 
namely, Shri, Naresh Kumar Bagri, pleading that he was 
employed by the Airlines on 30-11 -1992. His services were 
confirmed on 06-01-1993. The Airlines is an industrial 
establishment and governed by provisions of Industrial 
Employment (Standing Orders) Act, 1946. His service 
conditions are covered by Certified Standing Orders. He 
projects that whenever, he sought leave for absence from 
duties, either he informed his superiors in advance or 
submitted proper leave application alongwith medical 
certificates. His leaves were sanctioned by toe Airlines. 
However, any leave, availed by him without sanction from 
the authorities would attract only minor penalty. With mala 

fide intention, toe Airlines served charge sheet on him and 

constituted domestic enquiry. He was kept in dark and 
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procedure of enquiry was not explained to him. Enquiry 
conducted was not fair. Reasonable opportunity of being 
heard was denied to him. He was also kept in dark as to his 
right of having legal assistance. Enquiry was conducted in 
English and his signatures were obtained on the 
proceedings. He remained ignorant of his rights during 
enquiry proceedings. Abruptly, he was informed that his 
services have been dismissed. Order of dismissal is illegal. 
Only minor penalty could be imposed on him for his absence 
from duties. He presents that order of dismissal from service 
may be set aside, reinstating him in service with continuity 
and full back wages. 

4. Claim was demurred by the Airlines pleading that 
after confirmation in service, claimant started absenting 
himself from his duties. He remained absent for a total 
period of 14 days from June to'November 1993. His 
explanation was called on 24-01-94. He was again found 
irregular for period from 01-02-1995 to 28-02-1995, hence 
advised vide letter dated 17-03-1995 to improve his 
attendance, failing which disciplinary action would be 
initiated against him. Despite warning served, he again 
absented himself from his duties for a period of 15 days 
from April 1996 to March 1997. Charge sheet dated 
25-07-1997 was served upon him. After enquiry, punishment 
of stoppage of annual increment for a period of one year 
was awarded to him vide order dated 26-08-1997. He showed 
total disregard to his duties and again absented himself for 
a period of 326 days from April 1997 to November 1998. 
Charge sheet dated 29-12-1998 was served upon him. His 
reply dated 01 -06-1999 was not found satisfactory. Enquiry 
Committee was constituted vide order dated 12-01-1999 to 
enquire into charges levelled against him. He appeared 
before the Enquiry Committee and told that he did not wish 
to engage a defence counsel. He ultimately admitted the 
charges before the Enquiry Committee. However, in 
abundant caution, Enquiry committee examined the witness 
and gave opportunity to the claimant to cross-examine him. 
He opted not to produce any witness in his defence. Full 
opportunity was given to defend himself. Enquiry 
Committee submitted its report to the Disciplinary 
Authority, who forwarded a copy of it to the claimant calling 
upon him to explain as to why punishment of dismissal 
from service should not be awarded to him. Claimant 
submitted his reply dated 24-05-99. On consideration of 
reply and his past record, the Competent Authority awarded 
punishment of dismissal from service. Approval application 
was moved before the National Industrial Tribunal, Mumbai 
under Section 33(2)(b) of the Industrial Disputes Act, 
1947(in short the Act). Vide award dated 11-03-2004, 
Tribunal approved order of his dismissal. The Airlines 
projects that in view of these facts, claimant cannot urge 
that punishment of dismissal from service was uncalled 
for. The Airlines presents that there was inordinate delay 
in raising the reference. Claimant is not entitled to any 
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relief. His claim may be dismissed, being devoid of merits, 
pleads the Airlines. 

5. In rejoinder, claimant reiterated facts pleaded in 

the claim statement. * 

6. On pleadings of the parties, following issues were 
settled my learned predecessor: 

(i) As in terms of reference. 

(ii) Relief. 

7. Vide order dated 29-08-2011, following prelimbary 
issue was settled: 

(a) Whether enquiry conducted by the Airlines was 
proper and fair? 

8. Vide order No.2-22019/6/2007-IR(C-II), New Delhi 
dated 30-03-2011, case was transferred to this Tribunal for 
adjudication by the appropriate Government. 

9. Claimant absented himself from putting in 
appearance before this Tribunal on 4-10-2011,21 -11 -2011 
and 7-12-2011. Matter was proceeded under rule 22 of 
Industrial Disputes (Central) Rules, 1957 and affidavit of 
Shri K.S. Verma was taken over the record as evidence on 
behalf of the Airlines. Evidence of the claimant was closed 
on the preliminary issue. 

10. On consideration of the facts unfolded by Shri 
Verma b his affidavit dated 21-11-2011 and record of 
enquiry, this Tribunal concluded that the enquiry 
conducted against the claimant was fair and proper, vide 
its order dated 7-12-2011. Preliminary issue was answered 
in favour of the Airlines and against the claimant. 

11. Arguments were heard at the bar. Claimant 
advanced arguments in person. Shri V.P. Gaur. authorized 
representative, presented facts on behalf of the Airlines. I 
have given my careful considerations to arguments 
advanced at the bar and cautiously perused the record. 
My findings on remaining issues involved in the 
controversy are as follows. 

Issue No.l 

12. Prior to introduction of Section 11A of the Act, 
adjudicatory powers of the Tribunal were articulated in 
Buckbgham & Camatak Company [1951 (2) LLJ 814], Four 
standards were delineated by the Labour Appellate 
Tribunal b the above case to render managerial right of 
takbg disciplbary action vulnerable, namely, (i) where there 
is a want of bonafides or (ii) when it is a case of victimization 
or unfair labour practice or violation of the principles of 
natural justice, or (iii) when there is basic error of facts, or 
(iv) when there has been a perverse findbg on the materials. 
This articulation was adopted by the Apex Court with slight 
modification b Indian Iron and Steel Company Limited [1958 
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(1) LLJ 260], without any acknowledgement to the precedent 
in Buckingham & Carnatic case (supra), wherein it was 
ruled that the power of the management to direct its own 
internal administration and discipline was not u nlim ited 
and liable to be interfered with by industrial adjudication 
when a dispute arises to see whether termination of services 
of a workman is justified and to give appropriate relief. 
However, it was announced that the jurisdiction of an 
Industrial Tribunal to interfere with the managerial 
prerogative of taking disciplinary action is not of appellate 
nature as the legislature has not chosen to confer, such 
jurisdiction upon it. Hence Tribunal could not substitute 
its own judgement for that of the management. The Court 
laid down that in the following circumstances an industrial 
adjudicator can interfere with die disciplinaiy action taken 
by the employer: (1) when there is want of good faith, (2) 
when there was victimization or unfeir labour practice, (3) 
when the management had been guilty of a basic error or 
violation of the principles of natural justice, or (4) when on 
the materials, the finding was completely baseless or 
perverse. 

13. Enunciation (1) and (2), referred above, are 
addressed to the bonafides of the employer in initiating 
the action and inflicting the punishment, while postulates 
(3) and (4) are addressedJo'domestic enquiry. Therefore, 
an employer is required to act bonafide in initiating 
disciplinary action as well as in inflicting the punishment. 
In initiatin g the action, the alleged act of misconduct should 
not be a ruse for something else, such as the trade union 
activities of the workman or employers dislike of him for 
some personal reasons. The action should not be motivated 
by vindictiveness or ulterior purpose, so as to smack for 
victimization or unfair labour practice. Likewise in die matter 
of inflicting punishment, the employer should act fairly. In 
case punishment awarded is so shockingly 
disproportionate to the act of the misconduct, as no 
reasonable man would ever impose that itself may lead to 
an inference of malafides, victimization or unfair labour 
practice. In holding enquiry, the Enquiry Officer must 
comply with the rules of natural justice. He must not be a 
biased person and give reasonable opportunity to both 
sides for being heard. His findings should not be baseless 
or perverse. 

14. InRamswarth Sinha (1954 L.A.C. 697) the Labour 
Appellate Tribunal recognized the right of the management 
to ask forjyrmission to adduce evidence before the Tribunal 
to justify its action in a “no enquiry” case. Following that 
proposition the Apex Court equated the cases of “defective 
enquiry” with “no enquiry” cases and ruled that in either 
cases, the tribunal have jurisdiction to go into the merits of 
the case on the basis of evidence adduced before it by the 
parties. Reference can be made to the precedent in Motipur 
Sugar Factory Pvt. Ltd. [1965 (2) LLJ 162] where the 


employer had held no enquiry at all before the d i s mi ssal 
and, therefore, adduced evidence to justify its action before 
the Tribunal, which decision was upheld. The Apex Court 
discarded the plea on behalf of the workman that since no 
enquiry at all had been held by the employer, it had no right 
to adduce evidence to justify its stand before die Tribunal. 

In Ritz Theatre [1962 (H) LU498] it was ndec^by fee Supreme 

Court that the Tribunal would be justified to go to the 
merits of the case and decide for itself on the basis of the 
evidence adduced whether the charges have indeed been 
made out. It ann ounced that it would neither be fair to die 
management nor fair to the workman himself m such a case 
that the Tribunal should refuse to take the evidence and 
thereby drive the management to pass through the whole 
process of holding the enquiry all over again. Reference 
can also be made to the precedent in Bharat Sugar Mills 
Lid. [1961 (11) LLJ 644]. 

15. In Delhi Cloth and General Mills Company [1972 
(1) LLJ 180], Apex Court considered the catena of decisions 
over the subject and laid down the following principles: 

“(1) If no domestic enquiry had been held by the 
management, or if the management makes it clear 
that it does not rely upon any domestic enquiry that 
may have been held by it, it is entitled to straightaway 
adduce evidence before the Tribunal justifying its 
action. The Tribunal is bound to consider that 
evidence so adduced before it, on merits, and give a 
decision thereon. In such a case, it is not necessary 
for the Tribunal to consider the validity of the 
domestic enquiry as the employer himself does not 
rely on it. 

(2) If a domestic enquiry had been held, it is open to 
the management to rely upon the domestic enquiry 
held by it, in the first instance, and alternatively and 
without prejudice to its plea that the enquiry is proper 
and binding, simultaneously adduce additional 
evidence before the Tribunal justifying its action. In 
such a case no inference can be drawn, without 
anything more, that the management has given up 
the enquiry conducted by it. 

(3) When the management relies on the enquiry 
conducted by it, and also simultaneously adduces 
evidence before the Tribunal, without prejudice to 
its plea that the enquiry proceedings are proper, it is 
the duty of the Tribunal, in the first instance, to 
consider whether the enquiry proceedings 
conducted by the management, are valid and proper. 
If the Tribunal is satisfied that the enquiry 
proceedings have been held properly and are valid, 
the question of considering the evidence adduced 
before it on merits, no longer survives. It is only 
when the holds that the enquiry proceedings have 
not been properly held, that it derives jurisdiction to 
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deal with the merits of the dispute and in such a case 

it has to cpnsider the Evidence adduced before it by 
the management and decide the matter on the basis 
of such evidence. 

(4) When the domestic enquiry has been held by the 
management and the management relies on the same, 
it is open to the latter to request the Tribunal to try 
the validity of the domestic enquiry as a prel iminar y 
issue and also ask for an opportunity to adduce 
evidence before the Tribunal, if the finding on the 
preliminary issue is against the management. 
However, elaborate and cumbersome the procedure 
may be, under such circumstances, it is open to the 
Tribunal to deal, in the first instance, as a preliminary 
issue the validity of the domestic enquiry. If its 
finding on the preliminary issue is in favour of the 
management, then no additional evidence need be 
cited by the management. But, if the finding on the 
preliminary issue is against the management, the 
Tribunal will have to give the employer an 
opportunity to cite additional evidence and also give 
a similar opportunity to the employee to lead 
evidence contra, as the request to adduce evidence 
had been made by the management to the Tribunal 
during the course of the proceedings and before the 
trial has come to an end. When the preliminary issue 
is decided against the management and the latter 
leads evidence before the Tribunal, the position, 
under such circumstances, will be, that the 
management is deprived of the benefit of having the 
finding of the domestic tribunal being accepted as 
prima facie proof of the alleged misconduct. On the 
other hand, the management will have to prove, by 
adducing proper evidence, that the workman is guilty 
of misconduct and that the action taken by it is proper. 

It will not be just and fair either to the management or 
. to the workman that the Tribunal should refuse to 
take evidence and thereby ask the management to 
fake a further application, after holding a proper 
enquiry, and deprive the workman of the benefit of 
the Tribunal itself being satisfied, on evidence 
adduced before it, that he was or was not guilty of 
the alleged misconduct. 

(5) The management has got a right to attempt to 
sustain its order by adducing independent evidence 
before the Tribunal. But the management should avail 
itself of the said opportunity by making a suitable 
request to the Tribunal before the proceedings are 
closed. If no such opportunity has been available of, 
or asked for by the management, before the 
proceedings are closed, the employer can make no 
grievance that the Tribunal did not provide such an 
opportunity. The Tribunal will have before it only 
the enquiry proceedings and it has to decide whether 


the proceedings have been held properly and the 
findings recorded therein are also proper. 

(6) If the employer relies only on the domestic enquiry 
and does not simultaneously lead additional 
evidence or ask for an opportunity during the 
pendency of the proceedings to adduce such 
evidence, the duty of the Tribunal is only to consider 
the validity of the domestic enquiry as well as the 
finding recorded therein and decide the matter. If the 
Tribunal decides that the domestic enquiry has not 
been held properly, it is not its function to invite suo 
moto the employer to adduce evidence before it to 
justify the action taken by it. 

(7) The above principles apply to the proceedings 
before the Tribunal, which have come before it either 
on a reference under Section 10 or by way of an 
application under Section 33 of the Act. 

16. Keeping in view the proposition laid by the Apex 
Court in Delhi Cloth and General Mills Company (supra), 
the Parliament inserted section 11 - A in (he Act, which came 
into force w.e.f. 15th of December, 1971. In the statement of 
objects and reasons for inserting section 11 -A, it was 
stated : 

In Indian Iron and Steel Company Limited and 
Another Vs. Their Workmen (AIR 1958 S.C. 130 at 
p.138), the Supreme Court, while considering the 
Tribunal s power to interfere with the management’s 
decision to dismiss, discharge or terminate the 
services of a workman, has observed that in case of 
dismissal on misconduct, the Tribunal does not act 
as a court of appeal and substitute its own judgment 
for that of the management and that the Tribunal will 
interfere only when there is want of good faith, 
victimization, unfair labour practice, etc., on the part 
of the management. 

2. The International Labour Organisation, in its 
recommendation (No.l 19) concerning ‘Termination 
of employment at the initiative of the employer’ 
adopted in June 1963, has recommended that a worker 
aggrieved by the termination of his employment 
should be entitled to appeal against the termination 
among others, to a neutral body such as an arbitrator, 
a court, an arbitration committee or a similar body 
and that the neutral body concerned should be 
empowered to examine the reasons given in the 
termination of employment and the other 
circumstances relating to the case and to render a 
decision on the justification of the termination. The 
International Labour Organisation has further 
recommended that the neutral body should be 
empowered (if it finds that the termination of 
employment was unjustified) to order that the worker 
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concerned, unless reinstated with unpaid wages, 
should be paid adequate compensation or afforded 
some other relief. 

3. In accordance with these recommendations, it is 
considered that the Tribunal’s power in an 
adjudication proceeding relating to discharge or 
dismissal of a workman should not be limited and 
that the tribunal should have the power, in cases 
wherever necessary to set aside the order of 
discharge cfr dismissal and direct reinstatement of 
the workman on such terms and conditions, if any, 
as it thinks fit or give such other reliefs to the 
workman including the award of any lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require. For this 
purpose, a new Section 11-A is proposed to be 
inserted in the Industrial Disputes Act, 1947. 

17. After insertion of section 11-A, the Apex Court 
summed up the law in the case of Firestone Tyre and 
Rubber Company [1973 (1) LU 278] in the following 
propositions: 

“(1) The right to take disciplinary action and to 
decide upon the quantum of punishment are mainly 
managerial functions, but if a dispute is referred to a 
Tribunal, the latter has power to see if action of the 
employer is justified. 

(2) Before imposing the punishment as employer is 
expected to conduct a proper enquiry in accordance 
with the provisions of the Standing Orders, if 
applicable, and principles of natural justice. The 
enquiry should not be an empty formality. 

(3) When a proper enquiry has been held by an 
employer, and the finding of misconduct is a plausible 
conclusion flowing from the evidence, adduced at 
the said enquiry the Tribunal has no jurisdiction to 
sit in judgement over the decision of the employer as 
an appellate body. The interference with the decision 
of the employer will be justified only when the 
findings arrived at in the enquiry are perverse or the 
management is guilty of victimization, unfair labour 
practice or mala fide. 

(4) Even if no enquiry has been held by an employer 
or if the enquiry held by him is found to be defective, 
the Tribunal in order to satisfy itself about the legality 
and validity of the order, had to give an opportunity 
to the employer and employee to adduce evidence 
before it. It is open to the employer to adduce 
evidence for the first time justifying his action, and it 
is open to the employee to adduce evidence contra. * 

(5) The effect of an employer not holding an enquiry 
is that the Tribunal would not have to consider only 


whether there was a prima facie case. On tht other 
hand the issue about the merits of the impugned 
order of dismissal or discharge is at large before the 
Tribunal and the latter, on the evidence adduced 
before it, has to decide for itself whether the 
misconduct alleged is proved. In such cases, the 
point about die exercise of managerial functions does 
not arise at all. A case of defective enquiry stands on 
the same footing as no enquiry. 

(6) The Tribunal gets jurisdiction to consider the 
evidence placed before it for the first time in 
justification of the action taken only, if no enquiry 
has been held or after the enquiry conducted by an 
employer is found to be defective. 

(7) It has never been recognized that the Tribunal 
should straightaway, without anything more direct 
reinstatement of a dismissed or discharged employee, 
once it is found that no domestic enquiry has been 
held or the said enquiry is found to be defective. 

(8) An employer, who wants to avail himself of the 
opportunity of adducing evidence for the first time 
before the Tribunal to justify his action, should ask 
for it at the appropriate stage. If such an opportunity 
is asked for, the Tribunal has no power to refuse. 
The giving of an opportunity to an employer to 
adduce evidence for the first time before the Tribunal 
is in the interest df both the management and the 
employee and to enable the Tribunal itself to be 
satisfied about the alleged misconduct. 

(9) Once the misconduct is proved either in the 
enquiry conducted by an employer or by the evidence 
placed before a Tribunal for the first time, punishment 
imposed cannot, be interfered with by the Tribunal 
except in cases where the punishment is so harsh as 
to suggest victimization. 

(10) In a particular case, after setting aside the order 
of dismissal, whether a workman should be reinstated 
or paid compensation is, as held by this Court in The 
Management of Panitole Tea Estate Vs. The workmen, 
within the judicial decision of a Labour Court or 
Tribunal”. 

18. Jurisdiction to interfere with the punishment is 
also not confined to the case where punishment is 
shockingly disproportionate to the act of the mis-conduct. 
The Trib una l has power of substituting its own measure of 
punishment in place of managerial wisdom : Change in 
legal position, post introduction of section 11A of the Act 
has been effectively summarized in the case of Ambassador 
Sky Chef (19% Lab. I.C. 299) wherein High Court of Bombay 
observed that the section gives specifically two fold powers 
to an industrial adjudicator: firstly, it is a virtual power of 
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appeal against the findings of fact made by the Enquiry 
Officer in his report with regard to the adequacy of the 
evidence and conclusion on facts, and secondly, and far 
more important, it is the power of re-appraisal of quantum 
of pumshment. Now no restriction lies on an industrial 
adjudicator to interfere with the enquiry only on four 
grounds, referred above. However, wide discretionary 
powers with the adjudicator are to be exercised injudicial 
and judicious manner before it interferes with the order of 
mis-conduct or punishment. 
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of charge sheet no improvement in his attendance 
was noticed in spite of his assurance dated 
13-08-1998. 

(i) Letter No. DIS/33/1334 dated 20-11-1997 

(ii) Letter No. DIS/33/1395 dated 03-12-1997 
(iir) Letter No. DIS/33/717 dated 06-08-1998 
(iv) Letter No. DIS/33/1128 dated 20-11-1998 


19. With this prelude in mind, now I would turn t< 
tacts of the present controversy. As record projects 
charge-sheet dated 29-12-1998 was served, wherein it i- 
detailed that the claimant remained absent without propei 

?™r /mt T ti0a f ° r 326 da y s duri «g ^e yea. 
997-98, as per details mentioned herein under: 

Month/year Details No.ofDays 

April* 97 7,8,17,21,23,24,25,28,30 09 

1 to6,8,9,14,16,19,21,22,26 to31 

1 to 14,17,18,19 

16,23,30 

14,19,20,21,26 

L 2,3,7 to 11,16,23,24, 25, 28,29,30 15 
1,2,7,8,13,14,19to23,28 to 30 14 

November' 97 1 to 15,24,26 to 30 21 

December* 97 1 to 4,6 to 15,24,30,31 17 


May’ 97 
June’ 97 
July’ 97 
August’ 97 
Sept.’97 
October' 97 


19 

17 

03 

05 


January’ 98 

17,22,23,27 to 30 

7 

February' 98 

3 to 15, 20,22,27,28 

17 

March’ 98 

1 to 18,20,22-27 

25 

April’98 

19,26,27,28,29,30 

6 

May’ 98 

1,2,7-26,29,30,31 

25 

June' 98 

1,5-8,13-19,21-30 

22 

July’98 

1-31 

31 

August' 98 

1-20 

20 

Sept.’98 

5,11,17,25,27-30 

8 

October’ 98 

1-31 

31 

Nov.' 98 

1-19,23,27-30 

24 


TOTAL 

326 

Charge sheet highlights that the claimant was 
advised about his unsatisfactorv att^n/tan™ 


auu,u ms unsatisfactory attendance vide 
letters mentioned below, but till the date of issuance 


(v) Letter No.: DIS/33/124 dated 20-11-1998 

The claimant was reminded that above acts on his 
part, if proved, constitutes misconduct under Clause 
No.l9(2)(VI) of certified standing orders, which coins 
misconduct as ‘Absence without leave’. 

20. The Enquiry Officer, in the light of the evidence 
put forward by the Airlines, ocular as well as documentary 
and on consideration of circumstances of the case, 
concluded that the charges against the claimant stood 
proved. When preliminary issue was addressed to for 
adjudication, aspects relating to bonafides of the Airlines 
m initiating the domestic enquiry were considered. It was 
taken into account as to whether the charges is specific 
and clear. Care was taken to see as to whether the Enquiry 
Officer followed principles of natural justice and gave 
reasonable opportunity to the claimant to defend himself. 
It was also considered as to whether the e .quiry report 
was in consonance with the evidence produced or perverse. 
At the cost of repetition, it is announced that the Airlines 
acted bonaf.de and there had been no violations of 

principles of natural justice, in conduct of the domestic 
enquiry. 

21. Punishment of dismissal from service was 
awarded to the claimant. Question for consideration comes 
as to whether there are any justifications for punishment 
of dismissal from service ? Right of an employer to inflict 
punishment of discharge or dismissal is not unfettered. 
TTie punishment imposed must commensurate with gravity 
of the misconduct, proved against the delinquent workman. 
Prior to enactment of section 11-A of the Act, it was not 
open to the industrial adjudicator to vary the order of 
punishment on finding that the order of dismissal was too 
severe and was not commensurate with the act of 
misconduct. In other words, the industrial adjudicator could 
not interfere with the punishment as it was not required to 
consider propriety or adequacy of punishment or whether 
it was excessive or too severe. Apex Court, in this 
connection, had, however, laid down in Bengal Bhatdee 
Coal Company [1963(1) LLJ 291] that where order of 
punishment was shockingly disproportionate with the act 
of the misconduct which no reasonable employer would 
impose in like circumstances, that itself would lead to the 
inference of victimization or unfair labour practice which 
would vitiate order of dismissal or discharge. But by 
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enacting the provisions of section 11-A of the Act, the 
Legislature has transferred the discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satisfaction of the industrial adjudicator to finally 
decide the quantum of punishment for proved acts 6f 
misconduct, in cases of discharge or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on die facts of a case, 
it has the power not only to set aside order of punishment 
and direct reinstatement with back wages, but it has also 
the power to imposed certain conditions as it may deem fit 
and also to give relief to the workman, including award of 
lesser punishment in lieu of discharge or dismissal. 

2ZIt is established law that imposing punishment 
for a proved act of misconduct is a matter for die punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever impose in 
like circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Labour [1965 (1) LU 462]. Likewise in Management of the 
Federation of Indian Chambers of Commerce and Industry 
[1971 (II) LLJ 630] the Apex Court ruled that die employer 
made a mountain out of a mole hill and had blown a trivial 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan [1996 (1) LU 982] the 
delinquent employee was dismissed from service for using 
abusive language against a superior officer. On the facts 
and in the circumstances of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, “when abusive 
language is used by any body against a superior, it must 
be understood in the environment in which that person is 
situated and the circumstances surrounding the event 
that led to the use of abusive language. No straight-jacket 
formula could be evolved in adjudicating whether the 
abusive language in the given circumstances would 
warrant dismissal from service. Each case has to be 
considered on its own facts”. 

23. In B.M.Fatil [ 1996 (11) LU 536], Justice Mohan 
Kumar of Kamatka High court observed that in exercise of 
discretion, the disciplinary authority should not act like a 
robot and justice should be moulded with humanism and 
understanding. It was assess each case on its own merit 
and each set of fact should be decided with reference to 
the evidence recording the allegation, which should be 
basis of the decision. The past conduct of the worker may 


be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

24. After insertion of section 11-A of the Act, die 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer commensurate with the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant Reference can be made to a precedent in 
Sanatak Singh (1984 Lab. I.C.817). The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar [1994 (II) 
LU 332]. Thus it is evident that the Tribunal has now 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge of dismissal is not 
justified. On facts and in the circumstances of a case, 
Section 11A of the Act specifically gives two folds powers 
to die Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the power of reappraisal of quantum of 
punishment. 

25. Power to set aside order of discharge or dismissal 
and ^ant relief of reinstatement or lesser punishment is 
not untramded power. This power has to be exercised only 
when Tribunal k satisfied that the order of discharge or 
dismissal was not justified. This satisfaction, of the 
Tribunal is objective satisfaction and not subjective one. 
It involves application of the mind by the Tribunal to 
various circumstances like nature of delinquency committed 
by the workman, his past conduct, impact of delinquency 
on employer’s business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the Tribunal can 
upset the punishment imposed by the employer. The 
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recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
[I995(1)LU960], 

26. An employee is under an obligation not to absent 
himself from work without good cause. Absence without 
leave is misconduct in industrial employment, warranting 
disciplinary punishment. Habitual absence from duty 
without leave has been made a misconduct under Model 
Standing Orders, framed under Industrial Employment 
Standing Orders Act, 1946. Likewise, industrial employers 
also include “absence from duty”, without leave in the list 
of misconduct in their standing orders. Sanction of leave 
can be a significant defence to misconduct of absence 
without leave. No employee can claim leave of absence as 
a matter of right and remaining absent without leave will 
constitute violation of discipline. The fact that the claimant 
was continuously absent from work without leave, on 
account of his detention in jail for an offence, will not give 
an immunity to the claimant and the employer will be 
justified in discharging him from services, announces the 
Apex Court in Bum & Company, [1959 (1) L.L.J. 450]. 

27. In Indian Iron and Steel Company Ltd. [1958 (1) 
L.L.J.260] the Apex Court was confronted with a proposition 
as to whether provisions in the standing orders authorizing 
the employer to terminate services of its employee on 
account of absence without leave was an inflexible rule. In 
that matter seven workmen were absent without leave for 
14 consecutive days, as they were in police custody. During 
police custody they applied for leave which were refused 
by the company and services of the workmen were 
terminated under relevant standing order for remaining 
absent without leave. The Industrial Tribunal took a view 
that the relevant standing order was not an inflexible rule 
and mere application for leave was sufficient to arrest the 
operation of the standing order. In appeal, though the 
Labour Appellate Tribunal did not maintain the award of 
the Tribunal on that count, yet it held that in view of the 
circumstances that the workmen were in custody, the 
company was not justified in refusing leave. When the 
matter reached the Apex Court, it set aside the order of the 
Labour Appellate Tribunal, relying its precedent in Bum & 
Company Ltd. (supra) and ruled thus 

“It is true that the arrested men were not in a position 
to come to their work, because they had been arrested 
by the police. This may be unfortunate for them, but 
it would be unjust to hold that in such circumstances 
the company must always give leave when an 
application for leave is made. If a large number of 
workmen are arrested by the authorities in charge of 
law and order by raising of their questionable 


activities in connection with a labour dispute (as in 
this case), the work of the company will be paralysed 
if the Company is forced to give leave to all of them 
for more or less indefinite period. Such a principle 
will not be just, nor will it restore harmony between 
labour and capital or ensure normal flow of 
production. It is immaterial whether the charges on 
which the workmen are arrested by the police are 
ultimately proved or not in a court of law. The 
company must carry on its work and may find it 
impossible to do so if a large number of workmen are 
absent. Whether in such circumstances leave should 
be granted or not must be left to the discretion of the 
employer. It may be rightly accepted that if the 
workmen are arrested at the instance of the company' 
for the purpose of victimization and in order to get 
rid of them on the ostensible pretext of continued 
absence, the position will be different. It will then be 
a colorable or malafide exercise of power under the 
relevant standing order, that however, is not the case 
here.” 

28. Defence open to an employee, against charge of 
absence without leave, is that the absence was on account 
of circumstances beyond his control. For instance, where 
absence of a workman was on account of his sudden or 
serious illness or serious illness of a relation that would be 
an extenuating circumstance which the employer will have 
to take into consideration. However, if a workman feigns 
sickness in order to avoid duty by producing a fals#medical 
certificate, this would itself be a serious act of misconduct. 
In Tata Engineering and Locomotive Company Ltd., 
[1990(1) LLJ 403] the Patna High Court was addressed to a 
proposition where workman absented himself without leave 
or permission for a considerable period. After about 20 
days of his absence, a memo and charge sheet was issued, 
notifying that a domestic enquiry would be held in the 
matter. The workman failed to appear in a domestic enquiry 
and the Enquiry Officer conducted the proceedings exparte. 
On consideration of the report of the Enquiry Officer, the 
Disciplinary Authority discharged him from service. Later 
on workman informed the management that he was arrested 
by the police in connection with a murder case and 
requested to allow him to join duty. On refusal, an industrial 
dispute was raised. A High Court placed reliance on the 
precedent in Indian Iron & Steel Company (supra) and 
Bum & Company (supra) and ruled that the discharge of 
the workman was valid and justified for continuous absence 
without permission or leave. 

29. Absence without leave constitutes a misconduct 
justifying disciplinary action against the delinquent 
workman. Punishment can only be imposed either by 
complying with the procedure prescribed by the standing 
orders of the establishment, if any, or the rules of natural 
justice. Normally punishment should be inflicted after the 
workman has been found guilty of the misconduct, after 
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holding a domestic enquiry. Reference can be made to 
Mufatlal Narain Dass Barot [ 1966 (1) LLJ 437] and Kalika 
Prasad Srivastava (1987 Lab. 1.C.307). Quantum of 
punishment in case of misconduct for absence from duty 
without leave would depend upon the facts of each case. 

In order to justify the extreme penalty of discharge or 
dismissal, it is to be proved that the workman remained 
absent without leave for an inordinate long period. In 
Bokaro Steel Plant, Steel Authority of India Ltd. (2007 
L.L.R 238) removal of workman from service who remained 
unauthorisedly absent for a period of three months was 
held to be justified. In Sushil Kumar (2007 L.LR. 45) it was 
ruled that absence, which is continuous for a long period, 
amounts to serious misconduct to justify dismissal from 
service. In Borman (2003 L.L.R 364) 62 days absence of 
workman was held to be justified for his dismissal from 
service. 

30. Here in the case the claimant absented from his 
duties for a long period, without any intimation. It was not 
for the first time. In past too, he absented himself for 42 
days for which he was cautioned to improve his conduct. 
He again absented for a period of 125 days. Since he had 
admitted his guilt, no enquiry was conducted. He was 
awarded punishment of stoppage of annual increment for 
a period of one year vide order dated 26-08-97. However he 
still did not mend his ways. He again absented for a period 
of more than 326 days, without any intimation. Thus it is 
clear that he is habitual in absenting himself from his duties. 
These facts justify action of the Airlines in award of 
punishment of dismissal to the claimant. Therefore, one 
cannot attribute illegality or unjustifiability to the action of 
the Airlines. The issue is, therefore, answered in favour of 
the Airlines and against the claimant. 

Relief. 

31. In view of the foregoing discussion it is evident 
that dismissal of the claimant from services on account of 
his frequent unauthorized absence is found to be in 
' consonance with law and principles of natural justice. The 
claimant is not entitled to any relief. His claim statement is 
liable to be discarded, being devoid of merits. 
Consequently his claim statement is discarded. An award 
is, accordingly, passed in favour of the Airlines. It be sent 
to the appropriate Government for publication. 

Dr. R. K. Y AD AV, Presiding Officer 

Dated. 31-01-2013 
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New Delhi, the 22nd February, 2013 

S.O. <34. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 158/ 
2011) of the Central Government Industrial Tribunal -cum- 
Labour Court Nol,New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of 
Bharat Leather Corporation Limited, and their workman, 
which was received by the Central Government on 
22-02-2013. 

[No. L-42012/78/2002-IR (CM-II)l 
B. M. PATNAIK, Desk Officer 

annexure 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.I, KARKARDOOMA COURTS COMPLEX, DEI JII 

I. D. No. 158/2011 

ShriRajesh Kumar 
C-2,SudarshanPark, 

MotiNagar, 

New Delhi-110015 

.1 Workman 

Versus 

1 .The Emporium Incharge, 

Bharat Leather Corporation Limited, 

Regional Sales Office, E-1, 

Connaught Place, 

New Delhi -110001 

2. The Management 

Bharat Leather Corporation Limited, 

9/4, Sanjay Place, Agra, 

Agra, (U.P.) 

. ...Management 

AWARD 

Office bearers of M/s Bharat Leather Corporation 
Workers Union (in short the union) forcible entered office 
of the Chairman and Managing Director (in short the CMD) 
of Bharat*Leather Corporation (in short the Corporation) 
on 23-04-1985. Vice President of the union was a Sales 
Assistant, who was working on daily wages basis at 
Marketing Division, New Delhi, of the Corporation. He was 
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fresher in service. Forcible entry was made at about 11.40 
a m. at office of the CMD, located at Hemkunt House 
Rajendra Place, New Delhi. The CMD was gheraoed and 
abusive and unparliamentary language was also used 
against him. They instigated their other colleagues to do 
so. The incident lasted till 12.30 p.m, when police reached 
and gherao was lifted. Police report was lodged, wherein 
name of the Vice President working on daily wages also 
figures. Those office bearers of the union, namely, Shri I P 
Grover, Shri D.D. Deora, Shri Vijay Kumar Vohra and Shri 
V.K. Kapoor were charge sheeted on 28.08.1985. A domestic 
enquiry was conducted against them. Enquiry Officer 
passed an order dated 10-03-1987 concluding therein that 
Shri Rajesh Malik, claimant herein in the present 
proceedings, also accompanied the office bearers of the 
union to the office of the CMD and was equally responsible 
alongwith the persons who were charge sheeted. Pursuant 
to the said order charge sheet was served on the claimant. 
His reply dated 6-07-1987 was not found to be satisfactory. 
Shri C.I.. Kumar was appointed as Enquiry Officer, whose 
appointment was challenged by the claimant. On eve of 
retirement of Shri Kumar, Shn M. V. P. Saxena was appointed 
as Enquiry Officer, whose appointment was also challenged. 
Subsequently, Shri Ramesh Chand and Shri Prem Prakash, 
were appointed as Enquiry Officer. Shri Prem Prakash was 
replaced by Shri Rakesh Chand vide order dated 
11-10-1994. Initially claimant participated in the enquiry. 

I hereafter, he opted to abandon the proceedings. Enquiry 
was conducted ex-parte. Enquiry Officer submitted his 
report to the Disciplinary Authority. Disciplinary Authority 
awarded punishment of removal from service to the 
claimant, vide his order dated 5-11-1996. Appeal preferred 
came to be dismissed. Claimant raised an industrial dispute 
before the Conciliation Officer. Since the Corporation 
contested his claim, conciliation proceedings ended into 
failure. On consideration of failure report, submitted by the 
C onciliation officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.E-42012/78/2002-FR(CM-If), New Delhi dared 4-4-2003, 
with following terms: 


Non-service of charge sheet and confirmation of his service 
in 1986 make it apparent that the Corporation had condoned 
misconduct, if any, alleged to have been committed by him. 

3. He projects that four executives of the union, 
Shri l.P. Grover, Shri V.K, Kakkar, Shri Vijay Kumar Vohra 
and Shri D.D. Devra were charge sheeted. Though his name 
appeared in the complaint dated 23-4-1985, yet he was not 
charge sheeted along with them. Shri C.L. Kumar, Enquiry 
Officer passed order on 10-3-1987 wherein he opined that 
he was equally responsible for the incident along with the 
persons facing the enquiry. Observations made by the 
Enquiry Officer are as follows: 

It is seen from the statement of imputations that the 
name of Shri Rajesh Malik has been mentioned as 
having accompanied the four accused during the 
incident. This name also occurs in the CMD’s 
complaint made to the police on 23-4-1985 and also 
in various depositions. It is not known to this inquiry 
whether Shri Rajesh Malik is a private person or an 
employee of Bharat 1 eather Corporation or any other 
Government Organization, but if he were cither of 
the latter he would be equally responsible alongwith 
the four accused for the said incident. It would 
thcrelore be only justified if the four accused are 
treated at par with Shn Rajesh Malik. ” 

4. In view of the above recommendations made by 
the Enquiry Officer; charge sheet dated 24-06-1987 was 
issued to him. The said charge sheet was illegal and 
unauthorized, since it was issued by the Appellate 
Authority, before whom claimant was supposed to prefer 
his appeal against the orders of the Disciplinary Authority. 

I hus, he was deprived of his right to file an appeal. Shri 
C.I.. Kumar, on whose recommendations charge sheet was 
served upon him. was appointed as Enquiry Officer. Shri 
Kumar was already prejudiced against him. Hence, his 
appointment was wholly illegal and against principles of 
natural justice. Subsequently. Shri MV P. Saxena was 
appointed as Enquiry officer on the eve of retirement of 


Whether action of the management of Bharat 
Leather Corporation in terminating the services of 
Shri Rajesh Kumar, Sales Assistant Grade II vide 
removal order dated 5-11-1996 is legal and justified ? 

I I not, to what relief the workman is entitled to and 
from which date? 

2. Claim statement was tiled by Shri Rajesh Kumar 
pleading therein that he joined services of the Corporation 
as Sales Assistant on daily wages at New Delhi on 
20-10-1982, He was unanimously elected as Vice President 
of the union m 1984. His services were confirmed as Sales 
Assistant Grade II in 1986. In recognition of his hard work, 
two advance increments were also granted at the time of 
confirmation of his service. Alleged incident of forcible 
entry and gherao of the CMD took place on 23-04-1985. 


Shri Kumar. Appointment of Shn Saxena was illegal and 
unauthorized. Despite Ins objection. Shn Saxena proceeded 
with the enquiry in an illegal manner. Subsequently, Shri 
Ramesh Chand was appointed as Enquiry Officer, whose 
appointment was also opposed by him. Shri Prem l'rakash 
was appointed as Enquiry Officer vide order dated 
25-08-1993. Since his appointment was also mala fide 
uncalled for, he was replaced by Shri Ramesh Chand vide 
order dated 11-10-1994, lie assailed order dated 11-10-1994 
also. During the enquiry proceedings, he submitted 
application for VRS. which request was inn conceded to. 
He suffered from spinal pain, hence could not attend the 
enquiry proceedings thereafter. The Corporation was well 
aware of his ailment, yet with ulterior motive continued 
with the enquiry either at Agra or at Kanpur. It was so done 
to proceed against him ex-parte. No opportunity was 
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provided to him to defend himself in the enquiry. Enquiry 
Officer submitted his report to the Disciplinary Authority. 
He assailed the report vide his reply dated 12-07-1996, on 
following grounds: 

—That as per schedule attached with the so called 
CD A Rules, 1981, the Disciplinary Authority in the 
case of workmen is Manager (P&A) hut the charge 
sheet in question has been issued to him by Shn 
Suresh Kumar the then Chairman and Managing 
Director, who was Appellate/Reviewing Authority 
of the workman. As such, the charge sheet issued by 
a higher Authority usurping the powers of 
Disciplinary Authority thereby snatching the right 
of appeal from the workman is illegal, malafide, 
without jurisdiction and stands a nullity and against 
the principles of natural justice as held by the 
Supreme Court in its judgment, mentioned above. 

—That the charge sheet was issued under the so 
called CDA Rules 1981, which were not at all 
applicable on the workmen and the service conditions 
of the workmen were changed/varied during the strike 
period, by the Management unilaterally without 
following the mandatory provisions of Section 9A of 
the Industrial Disputes Act. As such, the said 
change/variation made by the management during 
strike period was wrongful, illegal, void, ultra vires 


That the ci arge sheet dated 24.06.1987 was issued 
by the CMD after more than 2 years only on the 
basis of the evidence of the management witness 
recorded during the enquiry conducted by Shri C.L. 
Kumar in the case of Shri I.P. Grover and others and 
further after misinterpreting and misconstruing the 
recommendations of the said Shri C.L. Kumar, Inquiry 
Officer who submitted his report recommending that 
the workmen, viz. Shri I.P. Grover and others should 
be treated at par with Shri Rajesh Malik(workman 
herein) meaning thereby all the workmen Shri IP 
Grover and others must be reinstated as Shri Rajesh 
Malilk(workman herein) was in service and was 
neither suspended nor issued charge sheet. Since 
the management did riot want to reinstate Shri I.P. 
Grover and others due to their active participation in 
the union activities and terminated their services from 
the Corporation on the recommendations of lO, it 
issued the charge sheet to the workman also with 
pre-meditated mind to treat the workman at par in 
view of the recommendations of the IO and to remove 
him from services. As such, the charge sheet issued 
on the instance and behest of the Inquiry Officer 
and on the basis of evidence of MWs recorded during 
enquiry in the case of S/Shn IP Grover and others, is 
wrongful, illegal, malafide and against the principles 
of natural justice. 


besides detrimental to the workman as a whole and 
hence the said CDA Rules, 1981 were challenged by 
the Union before the office ol the Labour 
Commissioner. The alleged unilateral change in CDA 
Rules, 1981 by the Management was also against 
the Bipartite Agreement/Minutes of Meeting dated 
6-7-1983 held between the management and Union 
in which it was declared that: 

- "8 Conduct, Discipline and Appeal Rules: - The 
union was intimated that the rules on the subject are 
under draft and as soon as the draft is finalized, the 
union will be invited to discuss the said rules with 
the Management.” 

Since the management enforced the so called CDA 
Rules, 1981. unilaterally which were not at all 
applicable on the workmen after making some 
modifications and consequently entirely changed the 
service conditions of the workmen without 
consulting the union, the said charge in the CDS 
Rules, 1981 was however challenged by the union 
before the office of theLabour Commissioner, New 
Delhi, and conciliation proceedings were started and 
ultimately, Shri J. C. Negi, Deputy Labour 
Commissioner vide his letter, dated 7-7-1988 
was pleased to restrain the management for 
enforcing the said CDS Rules, 1981 on the workmen 
unilaterally. 


That the enquiry proceedings in the case of workman 
have been conducted separately for the alleged 
incident dated 2-4-1985 after removing 4 executives 
of the Union illegally and arbitrarily. As such, 
consequences of the Inquiry had already been known 
to the management as he was to be treated at par 
with Shri I.P. Grover and others only after completing 
the formalities of enquiry proceedings. As such, the 
act of the management in conducting separate 
proceedings after more than 2 years and with pre¬ 
conceived and meditated decision is wrongful, illegal, 
malafide and against the principles of natural 
justice. 

That since CMD was the Appellate/Reviewing 
Authority of the workman, the appointment of 
Shri C.L. Kumar as Inquiry Officer made by the CMD 
usurping the powers of the Disciplinary Authority, 
is against the sub rule(2) of Rule 25 of the so called 
Rules, 1981, The inquiry Officers were changed at 
least 5 times during the entire period illegally, mala¬ 
fide and with oblique motives and purposes, without 
following the rules, besides principles of natural 
justice. 

Similarly, the Disciplinary Authorities have also been 
changed/replaced very frequently in the present case 
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Earlier Shn Suresh Kumar, CMD, issued charge 
sheet in question usurping the powers of the 
Disciplinary Authority as he was Appellate Authority 
of the workman as per so called CD A Rules, 1981; 

— Thereafter Shri B.L. Sarose, Manager (P&A), MW 
III started himself acting as the Disciplinary 
Authority of the workman and appointed Shri 
Ramesh Chand, Inquiry Officer, in supersession of 
the orders of MD, as is evident from the 
correspondence; 

—Thereafter, Shri Vipin Malhotra, Assistant 
Manager(P<feA), who had always been acting for and 
on behalt of and/or under directions/instructions of 
Shri B.L. Sarose, Manager (P&A) and/or Shri Ramesh 
Chand, Inquiry Officer, throughout the enquiry 
proceedings, had been appointed Disciplinary 
Authority of the workman”. 

6. Without caring for the objections raised by him, 
the Disciplinary Authority acted beyond his jurisdiction 
when penalty of removal was awarded to him. He filed an 
appeal before the Appellate Authority, which was dismissed 
on 17-01-97. The Appellate Authority also failed to grant 
him justice. Action of the Coiporation is untenable. He 
claims that he may be reinstated in service with continuity 
and full back wages. 

7. Claim was demurred by the Corporation pleading 
that since order of removal from service was passed at Agra, 
where the claimant was last posted, this Tribunal has no 
territorial jurisdiction to entertain the dispute. Since the 
claimant had taken his terminal benefits, hence he admits 
result of the findings of the enquiry. Therefore, he cannot 
assail his removal order. The Corporation presents that 
the claimant was never confirmed in service, as Sales 
Assistant Grade II, as claimed by him. In 1986, he was on 
probation on the post of Sales Assistant Grade II, but 
never confirmed since departmental enquiry was pending 
against him. His claim that his misconduct, if any, was 
condoned by the Corporation is uncalled for. The 
Corporation asserts that charge sheet was served upon 
him on 24-06-1987 by Shri Suresh Kumar, Chairman and 
Managing Director. Shn C.L. Kumar was appointed as 
Enquiry Officer. On his retirement Shri MVP Saxena and 
later on Shri Ramesh Chand was appointed as Enquiry 
Officer. It is disputed that appointment of Shn Saxena or 
Shri Ramesh Chand was illegal and uncalled for. Moving of 
application for VRS was not disputed. However, his 
application was declined. Appointment of Shri Prem Prakash 
and subsequently his replacement by Shri Ramesh Chand 
has not been disputed. Claimant was informed of each and 
every proceedings held against him. He adopted a non¬ 
co-operative attitude and abstained away from the 
proceedings. He was proceeded against ex-parte. Issuance 
of charge sheet by the CMD does not snatch his right of 


appeal. Conduct, Discipline and Appeal Rules (in short the 
Rules) were applicable to the claimant. Full opportunity 
was given to the claimant to defend himself. Punishment 
was awarded to him by the Disciplinary Authority on taking 
into consideration all facts and circumstances of the case. 
Appellate Authority also considered facts in the right 
perspective and dismissed his appeal. There is no case in 
favour of the claimant and his claim may be dismissed, 
pleads the Corporation. 

8. On pleadings oi the parties, following issues were 
framed by my learned predecessor: 

(i) Whether reference is proper or not? 

(ii) Whether enquiry conducted by the Corporation 
is proper, fair and conducted in accordance with 
principles of natural justice and relevant rules? 

(iii) Whether order of the Disciplinary Authority in 
imposing punishment is legal and proper? 

(iv) As per terms of reference. 

(v) Whether there is any delay/latches on the part of 
the management to issue charge sheet? 

(vi) Whether there is any delay/latches on the part of 
the workman to approach lor redressal of 
grievance? If yes, its effects. 

9. Vide order No.Z-220t 9/6/2007 -IR(CM-II), New 
Delhi dated 11-02-2008. case was transferred to Central 
Government Industrial Tribunal No ll. New Delhi for 
adjudication by the appropriate Government. It was 
retransferred to this Tribunal for adjudication by the 
appropriate Government vide order No./.-22019/6/2007-IR 
(C-II). New Delhi dated 30-03-2011. 

10. It would not be out of place to mention that during 
the course of adjudication process, the Corporation was 
ordered to be wound by the High Court ol'Judicature at 
Allahabad, vide order dated 30-08 2005. Hence Official 
Liquidator was impleaded as a parly, vide order dated 
07-06-2011. 

11. On consideration of facts testified by the 
claimant, preliminay issue relating to virus of enquiry was 
answered in favour of the Corporation and against the 
claimant, vide order dated 09-03-2012. 

12. Arguments were heard at the bar. Shri N.K. 
Gautam, authorised representative, advanced arguments 
on behalf of the claimant. Shri Rajender Kumar, Assistant 
Official Liquidator who represented the estate of the 
Corporation under liquidation, advanced arguments on 
behalf of the Corporation. 1 have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
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involved in the controversy are as follows:- 
Issue No, 1 

13. At the outset, it was argued by Shri Rajender 
Kumar that enquiry proceedings lasted at Agra and the 
claimant was in service at Agra when punishment of removal 
from service was awarded to him. He contents that this 
Tribunal has no jurisdiction to entertain this dispute . Contra 
to it, Shri Gautam, presents that this Tribunal has jurisdiction 
to adjudicate this dispute. Answer to the proposition is 
available in statutory provisions, which are considered in 
subsequent sections. 

14. Clause (a) of Section 2 of the Act defines 
appropriate Government. It would be expedient to know 
the definition of phrase ‘appropriate Government’. 
Consequently, definition of the phrase is extracted thus: 
“2(a) “appropriate Government” means* 

(i) in relation to any industrial dispute concerning 
any industry carried on by or under the authority of 
the Central Government or by a railway company or 
concerning any such controlled industry as may be 
specified in this behalf by the Central Government 
or in relation to an industrial dispute concerning a 
Dock Labour Board established under Section 5 A of 
the Dock Workers (Regulation of Employment) Act, 
1948(9 of 1948) or the Industrial finance Corporation 
of India Limited formed and registered under the 
CompaniesAct, 1956(1 of 1956 ) or the Employees’ 
State Insurance Corporation established under 
section 3 of the Employees’ State Insurance Act, 
1948(34 of 1948), or the Board of Trustees and the 
State Board of Trustees section 5 A and section 5B, 
respectively, of the Employees; Provident Fund and 
Miscellaneous Provisions Act, 1952 (19 of 1952), or 
the Life Insurance Corporation of India established 
under section 3 of the Life Insurance Corporation 
Act, 1956(31 of 1956), or the Oil and Natural Gas 
Corporation Limited registered under ihc Companies 
Act, 1956 (1 of 1956), or the Deposit Insurance and 
Credit Guarantee Corporation established under 
section 3 of the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961 (47 of 1961), or the 
Central Warehousing Corporation establised under 
section 3 of the Warehousing Corporation Act, 1962 
(58 of 1962), or the Unit Trust of India established 
under section 3 of the unit Trust if India Act, 1963 
(52of 1963), or the Food Corporation of India 
established under section 3, or a Board of 
Management established for two or more contiguous 
States, under section 16, of the Food Corporations 
Act, 1964 (37 of 1964) or the Airports Authority of 
India constituted under section 3 of the Airports 
Authority of India Act, 1994 (55 of 1994), or a 
Regional Rural Bank established under section 3 of 
the Regional Rural Banks Act, 1976 (21 of 1976), or 
the Export Credit and Guarantee Corporation Limited 


or the Industrial Reconstruction Corporation oflndia 
Limited, the National Housing Bank established 
under section 3 of the National Housing Bank Act, 
1987 (53 of 1987)or the Banking Service Commission 
Act, 1975 or an air transport service, or a banking or 
an insurance company, a mine, an oil field, a 
Cantonment Board, or a major port, and company in 
which not less than fifty one percent of the paid up 
share capital is held by the Central Government, or 
any Corporation, not being a Corporation referred to 
in this clause, established by or under any law made 
by Parliament, or the Central Public Sector 
Undertaking, subsidiary companies set up by the 
principal undertaking and autonomous bodies 
owned or controlled by the Central Government; and 
'(») in relation to any other industrial dispute, the 
State Public Sector Undertaking, subsidiary 
companies set up by the principal undertaking and 
autonomous bodies owned or controlled by the Slate 
Government: 

Provided that in case of a dispute between a 
contractor and the contract labour employed through 
the contractor in any industrial establishment where 
such dispute first arose, the appropriate Government 
shall be the Central Government or the Stale 
Government, as the case may be, which has control 
over such industrial establishment". 

15. in relation to an industrial dispute, appropriate 
Government can either mean the Central Government or 
the State Government. The Central Government has been 
defined under section 3(8) and the State Government under 
section 3(60) of the General Clauses Act, 1897. In relation 
to an industrial dispute concerning — 

1 . an industry carried on or under the authority o! 
the Central Government, or a railway company, or 

2. an such controlled industry as may be specified 
in this behalf by the Central Government, or 

3. a Dock Labour Board established under section 
5A of the Dock Workers (Regulation ol 
Employment) Act, 1948 (9 of 1948), or 

4. the Industrial Finance Corporation oflndia Limited 
formed and registered under the companies Act, 
1956, or 

5. the Employees’ State Insurance Corporation 
established under section 3 of the Employees 
State Insurance Act, 1948 (34 of 1948), or 

6. the Board of Trustees constituted under section 
3A of the Coal Mines Provident Fund and 
Miscellaneous Provisions Act, 1948( 46 of 1948), 
or 
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26 . a' 


major port, or 


he Central Board of Trustees and the State 
Boards.of Trustees constituted under section 5A 
and section 5B, respectively, of the Employees’ 
Provident Fund and Miscellaneous Provisions 
Act, I952(19of 1952),or 


27. any company in which not less than fifty-one per 
cent of the paid-up share capital is held by the 
Central Government, or 


• the Life Insurance Corporation of India 
established under section 3 of the Life Insurance 
Corporation Act, 1956(31 of 1956), or 

9. the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956, or 

10. the Deposit Insurance and Credit Guarantee 
Corporation established under section 3 of the 
Deposit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or 

11. the Central Warehousing Corporation established 
under section 3 of the Warehousing Corporations 
Act, 1962 (58 of 1962), or 

12. the Unit Trust of India established under section 
3 of the Unit Trust of India Act, 1963 (52 of 1963), 

13. the Food Corporation of India established under 
section 3 of the Food Corporation Act, 1964 (37 of 
1964), or 

14. a Board of Management established for two or 
more contiguous States under section 16 of the 
food Corporations Act, 1964 (37 of 1964), or 

15. the Airports Authority of India constituted 
under section 3 of the Airports Authority of India 
Act, 1994 (55 of 1994), or 

16 a Regional Rural Bank established under section 
3 of the Regional Rural Banks Act, 1976 (21 of 
1976), or 

17. the Export Credit and Guarantee Corporation 
limited, or 

18. the Industrial Reconstruction Bank of India 
Limited, or 

19. the National Housing Bank established under 
section 3 of the National Housing Bank Act 1987 
(53 of 198 7), or 

20. an air transport service, or 
21 a banking company, or 

22. an insurance company, or 

23. a mine, or 

24. an oil-field, or 

25. a Cantonment Board, or 


28. any corporation, not being a corporation 
referred to in this clause, established by or under 
any law made by Parliament, or 

29. the Central public sector undertaking, or 

30. subsidiary companies set up by the principal 
undertaking and autonomous bodies owned or 
controlled by the Central Government, the 
appropriate Government would mean the Central 
Government'’. 


,, _ mspuie, omer than 

those specified m sub-clause (i) of clause (a) of section 2 
o the Act, appropriate Government would be State 
Government. In other words, all industrial disputes which 
are outside the purview of sub-clause (,) are concern of the 
Mate Government under sub-clause (.,) of clause (a) of 
Secuon 2 of the Act. Thus, the general rule is that a* 
industrial dispute raised between employer and his 
employee would be referred for adjudication by the State 
Government, except in cases falling under section 2(a)(i)of 
the Act Consequently, where industrial dispute which does 
not fall within the ambit of section 2(a)(i) of the Act 
appropriate Government cannot be the Central Government.’ 

S pointed out above for a dispute concerning an insurance 

company the appropriate Government is the Central 
Government. 


uim me claimant was 
posted at its Agra, U P. Office. 1, was ag.tated that this 
ribunal has no territorial jurisdiction to adjudicate the 
claim. The scheme of the Act shows that it aims at settlement 
of all industrial disputes arising between capital and labour 
y peaceful methods and through the machinery of 
conciliation, arbitration and if necessary bv compulsory 
adjudication. 1 he object of the Act is to protect workman ' 
against victimization by the employer and ensure 
termination of mdustnal d.spute m a peaceful manner The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Mich norms have been evolved and devised by industrial 
adjudication, keeping m view the social and economic 
condmons, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights 
as such nghts may not be available at common law. D.sputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining 
is tool is resorted to between an employer or group of 
employers and a bonaf.de labour union. Policy behmd th,s 
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dispute or any matter appearing to be connected with or 
relevant to the dismite as specified in the Second Schedule 


is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an “industrial dispute” is that it affects the 
right of the workman as a class. But by way of extension of 
definition of industrial dispute, by insertion of section 2 A 
of the Act, the dispute of an individual workman connected 
with or arising out of his discharge, dismissal, retrenchment 
or otherwise termination of his service by his employer has 
been brought within the ambit of the Act. 

18. For adjudication of industrial disputes the 
appropriate Government is empowered to constitute Labour 
Courts, Industrial Tribunals and National Tribunals. Sub¬ 
section (1) of section 7 of the Act empowers the appropriate 
Government to constitute one or more Labour Courts for 
adjudication of industrial disputes relating to any matter 
specified in the Second Schedule and for performing 
such other functions as may be assigned to them under 
this Act. Sub-section (1) of section 7 A of the Act 
empowers the appropriate Government to constitute one 
or more Industrial Tribunal for adjudication of industrial 
disputes relating to any matter, whether specified in the 
Second Schedule or the Third Schedule and for performing 
such other functions as may be assigned to them under 
this Act. In the same manner sub-section (1) of section 7B 
of the Act empowers the Central Government to constitute 
one or more National Industrial Tribunal for adjudication 
of industrial disputes which, in the opinion of the Central 
Government, involve questions of national importance or 
are of such a nature that industrial establishments situated 
in more than one State are likely to be interested in, or 
affected by, such disputes. Therefore, the aforesaid 
provisions make it clear that for constitution of Labour 
Courts, Industrial Tribunals and National 1 ribunals, the 
appropriate Government or the Central Government, as the 
case may be, has not to take into consideration the territory 
for which Labour Courts, Industrial Tribunals or National 
Tribunals are to be constituted. Labour Courts are 
constituted for adjudication of disputes relating to any 
matter specified in the Second Schedule appended to the 
Act and for performing such other functions as may be 
assigned to them under the Act. An Industrial Tribunal Can 
adjudicate any dispute relating to any matter whether 
specified in the Second Schedule or Third Schedule 
appended to the Act and such other functions as may be 
assigned to them under the Act. National Tribunal can be 
constituted to adjudicate an industrial dispute involving 
questions of national importance or of such a nature in 
which industrial establishments situated in more than one 
State are likely to be interested in or affected by such 
disputes. Therefore, it is evident that territorial jurisdiction 
criteria for constitution of Labour Courts, Industrial 
Tribunals and National Tribunals have not been provided 
under the Act. 

19. Clause (c)ofsub-section(l)ofsection 10 of the 
Act empowers the appropriate Government to refer a 


to a Labour Court for adjudication. In the same manner 
clause (d) of sub-section (1) of section 10 empowers the 
appropriate Government to refer a dispute or any matter 
appearing to be connected with or relating to the dispute, 
whether it relates to any matter specified under the Second 
Schedule or Third Schedule to an Industrial Tribunal for 
adjudication. Sub-section (1A) of section 10 of the Act 
empowers the Central Government to refer any dispute 
which involves a question of national importance or in 
which industrial establishments situated in more than one 
State are likely to be interested or affected for adjudication 
to a National Tribunal. Therefore, the provisions of section 
10 of the Act, which empowers the appropriate Government 
or the Central Government, as the case may be, to refer a 
dispute to a Labour Court, Industrial Tribunal or National 
Tribunal, nowhere make a reference to territorial jurisdiction 
of such courts or Tribunals. Consequently it is evident 
that for adjudication of a dispute by this Tribunal, territorial 
constraints are not over it. The objection taken by the 
Corporation does not bear any substance. The issue is 
answered accordingly. 

Issue Nos. 5 & 6 

20. These issues were addressed vide order dated 
09-03-2012 and findings were recorded therein relating to 
the issues referred above. When preliminary issue was 
addressed to for adjudication, aspects relating to 
bona Tides of the Corporatibn in initiating the domestic 
enquiry were considered. It was taken into account as to 
whether the charges were specific and clear. Care was taken 
to see as to whether the F,nquiry Officer followed principles 
of natural justice and gave reasonable opportunity to the 
claimant to defend himself. It was also considered as to 
whether the enquiry report was in consonance with the 
evidence produced or perverse. At the cost of repetition, it 
is announced that the bank acted bona fide and there had 
been no violations of principles of natural justice, in 
conduct of the domestic enquiry. Since the above 
propositions have been addressed to and answered, these 
issues nowhere qualify for further adjudication. 

Issue Nos. 3 & 4 : 

21. Prior to introduction of section 11A of the Act, 
adjudicatory powers of the Tribunal were articulated in 
Buckingham & Camatak Company [1951 (2) LLJ 314]. Four 
standards were delineated by the Labour Appellate 
Tribunal in the above case to render managerial right of 
taking disciplinary action vulnerable, namely, (i) where there 
is a want of bona fides or (ii) when it is a case of victimization 
or unfair labour practice or violation of the principles of 
natural ’justice, or (iii) when there is basic error of facts, or 
(iv) when there has been a perverse finding on the materials. 
This articulation was adopted by the Apex Court with slight 
modification in Indian Iron and Steel Company -Limited 
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[1958 (1) LLJ 260], without any acknowledgement to the 
precedent in,Buckingham & Carnatic case (supra), wherein 
it was ruled that the power of the management to direct its 
own internal administration and discipline was not unlimited 
and liable to be interfered with by industrial adjudication 
when a dispute arises to see whether termination of services 
of a workman is justified and to give appropriate relief 
However, it was announced that the jurisdiction of an 
Industrial Tribunal to interfere with the managerial 
prerogative of taking disciplinary action is not of appellate 
nature as the legislature has not chosen to confer such 
jurisdiction upon it. Hence Tribunal could not substitute 
its own judgement for that of the management. The Court 
laid down that in the following circumstances an industrial 
adjudicator can interfere with the disciplinary action taken 
by the employer: (1) when there is want of good faith, (2) 
when there was victimization or unfair labour practice, (3) 
when the management had been guilty ot a basic error or 
violation of the principles of natural justice, or (4) when on 
the materials, the finding was completely baseless or 
perverse. 

22. Enunciation (1) and (2), referred above, are 
addressed to the bona fides of the employer in initiating 
the action and inflicting the punishment, while postulates 
(3) and (4) are addressed to domestic enquiry. Therefore, 
an employer is required to act bona fide in initiating 
disciplinary action as well as in inflicting the punishment. 
In initiating the action, the alleged act of misconduct should 
not be a ruse for something else, such as the trade union 
activities of the workman or employers dislike of him for 
some personal reasons. The action should not be motivated 
by vindictiveness or ulterior purpose, so as to smack for 
victimization or unfair labour practice. Likewise in the matter 
of inflicting punishment, the employer should act fairly. In 
case punishment awarded is so shockingly 
disproportionate to the act of the misconduct, as no 
reasonable man would ever impose that itself may lead to 
an inference of mala fides, victimization or unfair labour 
practice. In holding enquiry, the Enquiry Officer must 
comply with the rules of natural justice. He must not be a 
biased person and give reasonable opportunity to both 
sides for being heard. His findings should not be baseless 
or perverse. 

23. In Ramswarth Sinha (1954 L.A.C. 697) the Labour 
Appellate Tribunal recognized the right of the management 
to ask for permission to adduce evidence before the 
Tribunal to justify its action in a “no enquiry” case. 
Following that proposition the Apex Court equated the 
cases of “defective enquiry” with“no enquiry” cases and 
ruled that in either cases, the Tnbunal have jurisdiction to 
go into the merits of the case on the basis of evidence 
adduced before it by the parties. Reference can be made to 
the precedent in Motipur Sugar Factory Pvt. Ltd. [ 1965 (2) 
LLJ 162] where the employer had held no enquiry at all 


before the dismissal and, therefore, adduced evidence to 
justify its action before the Tribunal, which decision was 
upheld. The Apex Court discarded' the plea on behalf of 
the workman that since no enquiry at all had been held by 
the employer, it had no right to adduce evidence to justify 
its stand before the Tribunal. In Ritz Theatre [ 1962 (II) LLJ 
498] it was ruled by the Supreme Court that the Tribunal 
would be justified to go to the merits of the case and decide 
for itself on the basis of the evidence adduced whether the 
charges have indeed been made out. It announced that it 
would neither be fair to the management nor fair to the 
workman himself in such a case that the Tribunal should 
refuse to take the evidence and thereby drive the 
management to pass through the whole process of holding 
the enquiry all over again. Reference can also be made to 
the precedent in Bharat Sugar Mills Ltd. [1961 (11) LLJ 
644]. 

24. In Delhi Cloth and General Mills Company [1972 

(1) LLJ 180], Apex Court considered the catena of decisions 
over the subject and laid down the following principles: 

“(1) If no domestic enquiry had been held by the 
management, or if the management makes it clear 
that it does not rely upon any domestic enquiry that 
may have been held by it, it is entitled to straightaway 
adduce evidence before the Tribunal justifying its 
action. The Tribunal is bound to consider that 
evidence so adduced before it, on merits, and give a 
decision thereon. In such a case, it is not necessary 
for the Tribunal to consider the validity of the 
domestic enquiry as the employer himself does not 
rely on it. 

(2) If a domestic enquiry had been held, it is open to 
the management to rely upon the domestic enquiry 
held by it, in the first instance, and alternatively and 
without prejudice to its plea that the enquiry is proper 
and binding, simultaneously adduce additional 
evidence before the Tribunal justifying its action. In 
such a case no inference can be drawn, without 
anything more, that the management has given up 
the enquiry conducted by it. 

(3) When the management relies on the enquiry 
conducted by it, and also simultaneously adduces 
evidence before the Tnbunal, without prejudice to 
its plea that the enquiry proceedings are proper, it is 
the duty of the Tnbunal, in the first instance, to 
consider whether the enquiry proceedings 
conducted by the management, are valid and proper. 

If the Tribunal is satisfied that the enquiry 
proceedings have been held properly and are valid, 
the question of considering the evidence adduced 
before it on merits, no longer survives. It is only 
when the holds that the enquiry proceedings have 
not been properly held, that it derives jurisdiction to 
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deal with the merits of the dispute and in such a case 
it has to consider the evidence adduced before it by 
the management and decide the matter on the basis 
of such evidence. 

(4) When the domestic enquiry has been held by the 
management and the management relies on the same, 
it is open to the latter to request the Tribunal to try 
the validity of the domestic enquiry as a preliminary 
issue and also ask for an opportunity to adduce 
evidence before the Tribunal, if the finding on the 
preliminary issue is against the management. 
However, elaborate and cumbersome the procedure 
may be, under such circumstances, it is open to the 
Tribunal to deal, in the first instance, as a preliminary 
issue the validity of the domestic enquiry. If its 
finding on the preliminary issue is in favour of the 
management, then no additional evidence need be 
cited by the management. But, if the finding on the 
preliminary issue is against the management, the 
Tribunal will have to give the employer an 
opportunity to cite additional evidence and also give 
a similar opportunity to the employee to lead evidence 
contra, as the request to adduce evidence had been 
made by the management to the Tribunal during the 
course of the proceedings and before the trial has 
come to an end. When the preliminary issue is decided 
against the management and the latter leads evidence 
before the Tribunal, the position, under such 
circumstances, will be, that the management is 
deprived of the benefit of having the finding of the 
domestic tribunal being accepted as prima facie proof 
of the alleged misconduct. On the other hand, the 
management will have to prove, by adducing proper 
evidence, that the workman is guilty of misconduct 
and that the action taken by it is proper. It will not be 
just and fair either to the management or to the 
workman that the Tribunal should refuse to take 
evidence and thereby ask the management to take a 
further application, after holding a proper enquiry, 
and deprive the workman of the benefit of the 
Tribunal itself being satisfied, on evidence adduced 
before it, that he was or was not guilty of the alleged 
misconduct. 

(5) The management has got a right to attempt to 
sustain its order by adducing independent evidence 
before the Tribunal. But the management should avail 
itself of the said opportunity by making a suitable 
request to the Tribunal before the proceedings are 
closed. If no such opportunity has been available of, 
or asked for by the management, before the 
proceedings are dosed, the employer can make no 
grievance that the Tribunal did not provide such an 
opportunity. The Tribunal will have before it only 
the enquiry proceedings and it has to decide whether 


the proceedings have been held properly and the 
findings recorded therein are also proper. 

(6) If the employer relies only on the domestic enquiry 
and does not simultaneously lead additional 
evidence or ask for an opportunity during the 
pendency of the proceedings to adduce such 
evidence, the duty of the Tribunal is only to consider 
the validity of the domestic enquiry as well as the 
finding recorded therein and decide the matter. If the 
Tribunal decides that the domestic enquiry has not 
been held properly, it is not its function to invite suo 
moto the employer to adduce evidence before it to 
justify the action taken by it. 

(7) The above principles apply to the proceedings 
before the Tribunal, which have come before it either 
on a reference under Section 10 or by way of an 
application under Section 33 of the Act. 

25. Keeping in view the proposition laid by the Apex 
Court in Delhi Cloth and General Mills Company (supra), 
the Parliament inserted section 11-A in the Act, which came 
into force w.e.f. 15th of December, 1971. In the statement of 
objects and reasons for inserting section 11 - A, it was stated: 

"In Indian Iron and Steel Company Limited and 
Another Vs. Their Workmen (AIR 1958 S.C. 130 at 
p.138), the Supreme Court, while considering the 
Tribunal's power to interfere with the management s 
decision to dismiss, discharge or terminate the 
services of a workman, has observed that in case of 
dismissal on misconduct, the Tnbunal does not act 
as a court of appeal and substitute its own judgment 
for that of the management and that the Tribunal wi 
interfere only when there is want of good faith, 
victimization, unfair labour practice, etc., on the part 
of the management. 

2 The International Labour Organisation, in its 
recommendation (No. 119) concerning 'Termination 
of employment at the initiative of the employer 
adopted in June 1963, has recommended that a 
worker aggrieved by the termination of his 
employment should be entitled to appeal against the 
termination among others, to a neutral body such as 
an arbitrator, a court, an arbitration committee or a 
similar body and that the neutral body concerned 
should be empowered to examine the reasons given 
in the termination of employment and the ot er 
circumstances relating to the case and to render a 
decision on the justification of the termination. The 
International Labour Organisation has further 
recommended that the neutral body should be 
empowered (if it finds that the termination of 
employment was unjustified) to order that the worker 
concerned, unless reinstated with unpaid wages, 


%10 Q' J ll3 - 2.0 



THE GAZETTE OF INDIA: MARCH 16,2013/PHALGUNA 25,1934 

should be paid adequate compensation or afforded 
some other relief. 


3. In accordance with these recommendations, it is 
considered that the Tribunal's power in an 
adjudication proceeding relating to discharge or 
dismissal of a workman should not be limited and 
that the Tribunal should have the power, in cases 
wherever necessary to set aside the order of 
discharge or dismissal and direct reinstatement of 
the workman on such terms and conditions, if any, 
as it thinks fit or give such other reliefs to the 
workman including the award of any lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require. For this 
purpose, a new Section 11-A is proposed to be 
inserted in the Industrial Disputes Act, 1947.”, 

26. After insertion of section 11-A, the Apex Court 
summed up the law in the case of Firestone Tyre and Rubber 
Company [1973 (1) LU 278] in the following propositions: 

“(1) The right to take disciplinary action and to 
decide upon the quantum of punishment are mainly 
managerial functions, but if a dispute is referred to a 
Tribunal, the latter has power to see if action of the 
employer is justified. 

(2) Before imposing the punishment, as employer is 
expected to conduct a proper enquiry in accordance 
with the provisions of the Standing Orders, if 
applicable, and principles of natural justice. The 
enquiry should not be an empty formality. 

(3) When a proper enquiry has been held by an 
employer, and the finding of misconduct is a 
plausible conclusion flowing from the evidence, 
adduced at the said enquiry, the Tribunal has no 
jurisdiction to sit in judgement over the decision of 
the employer as an appellate body. The interference 
with the decision of the employer will be justified 
only when the findings arrived at in the enquiry are 
perverse or the management is guilty of victimization, 
unfair labour practice or mala fide. 

(4) Even if no enquiry has been held by an employer 
or if the enquiry held by him is found to be defective, 
the Tribunal in order to satisfy itself about the legality 
and validity of the order, had to give an opportunity 
to the employer and employee to adduce evidence 
before it. It is open to the employer to adduce 
evidence for the first time justifying his action, and it 
is open to the employee to adduce evidence contra. 

(5) The effect of an employer not holding an enquiry 
is that the Tribunal would not have to consider only 
whether there was a prima facie case. On the other 
hand, the issue about the merits of the impugned 
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order of dismissal or discharge is at large before the 
Tribunal and the latter, on the evidence adduced 
before it, has to decide for itself whether the 
misconduct alleged is proved. In such cases, the 
point about the exercise of managerial functions does 
not arise at all. A case of defective enquiry stands on 
the same footing as no enquiry. 

(6) The Tribunal gets jurisdiction to consider the 
evidence placed before it for the first time in 
justification of the action taken only, if no enquiry 
has been held or after the enquiry conducted by an 
employer is found to be defective. 

(7) It has never been recognized that the Tribunal 
should straightaway, without anything more, direct 
reinstatement of a dismissed or discharged employee, 
once it is found that no domestic enquiry has been 
held or the said enquiry is found to be defective. 

(8) An employer, who wants to avail himself of the 
opportunity of adducing evidence for the first time 
before the Tribunal to justify his action, should ask 
for it at the appropriate stage. If such an opportunity 
is asked for, the Tribunal has no power to refuse. 
The giving of an opportunity to an employer to 
adduce evidence for the first time before the Tribunal 
is in the interest of both the management and the 
employee and to enable the Tribunal itself to be 
satisfied about the alleged misconduct. 

(9) Once the misconduct is proved either in the 
enquiry conducted by an employer or by the evidence 
placed before a Tribunal for the first time, punishment 
imposed cannot, be interfered with by the Tribunal 
except in cases where the punishment is so harsh as 
to suggest victimization. 

(10) In a particular case, after setting aside the order 
of dismissal, whether a workman should be reinstated 
or paid compensation is, as held by this Court in The 
Management of Panitole Tea Estate Vs. The 
Workmen, within the judicial decision of a Labour 
Court or Tribunal”. 

27. Jurisdiction to interfere with the punishment is 
also not confined to the case where punishment is 
shockingly disproportionate to the act of the misconduct. 
The Tribunal has power of substituting its own measure of 
punishment in place of managerial wisdom. Change in legal 
position, post introduction of Section 11A of the Act has 
been effectively summarized in the case of Ambassador 
Sky Chef (1996 Lab. I. C. 299) wherein High Court of 
Bombay observed that the section gives specifically two 
fold powers to an industrial adjudicator: firstly, it is a virtual 
power of appeal against the findings of fact made by the 
Enquiry Officer in his report with regard to the adequacy of 
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the evidence and conclusion on facts, and secondly, and 
far more important; it is die power of re-appraisal ofquantum 
of p unishm ent. Now no restriction lies on an industrial 
adjudicator to interfere with the enquiry only on four 
grounds, referred above. However, wide discretionary 
powers with the adjudicator are to be exercised injudicial 
and judicious manner before it interferes with the order of 
mis-conduct or punishment. 

28. Now factual matrix of the controversy is to be 
addressed for ascertaining quantum of punishment for 
misconduct proved against the claimant. To know have a 
glance of the case, charge sheet Ex.MWl/3 is to be looked 
into, which deciphers allegations as follows. 

“Article 1 — That the said Shri Rajesh Kumar, Sales 
Assistant Grade II, while employed in the Corporation 
during May 1987, has flouted the lawful and 
reasonable orders dated 21-05-1997 of his superior 
officer and thereby committed a misconduct, which 
violative of Rule 4 of the CDA Rules of Bharat 
Leather Corporation. 

Article II —That during the aforesaid period and 
while employed in the Corporation, the said Rajesh 
Kumar, has been found irregular in attendance and 
not observing office timings and thereby committed 
misconduct which is violative of Rule 4 of the CDA 
Rules of Bharat Leather Corporation. 

Article III — That during the aforesaid period and 
while employed in the Corporation, the said Rajesh 
Kumar has exhibited indecent behaviour which was 
subversive of discipline in the premises of the 
Corporation and thereby committed misconduct, 
which is violative of Rule 4 of the CDA Rules of 
Bharat Leather Corporation”. 

(i) 17. The Enquiry Officer recorded his report dated 
18-2-1997wherein he concluded that all charges 
regarding flouting of lawful and reasonable orders 
dated 21-05-1997 of his superior officer and exhibiting 
indecent behaviour which was subversive of 
discipline in the premises of the Corporation stood 
proved against the claimant. 

29. On consideration of the findings recorded by the 
Enquiry Officer, the Disciplinary Authority Shri Rajesh 
Malik was removed from service vide order dated 
05-11-1996. Question for consideration comes as to whether 
there are any justifications for punishment of dismissal? 
Right of an employer to inflict punishment of discharge or 
dismissal is not unfattered. The punishment imposed must 
be commensurative with gravity of the misconduct, proved 
against the delinquent workman. Prior to enactment of 
section 11 - A of the Act, it was not open to the industrial 
adjudicator to vary the order of punishment on finding 


that the order of dismissal was too severe and was not 
commensurative with the act of misconchict In other words, 
the industrial adjudicator could not interfere with die 
p unishm ent as it was not required to consider propriety or 
adequacy of punishment or whether it was excessive or 
too severe. Apex Court, in this connection, had, however, 
laid down in Bengal Bhatdee Coal Company [1963(1) LLJ 
291] that where order of punishment was shockingly 
disproportionate with the act of the misconduct which no 
reasonable employer would impose in like circumstances, 
that itself would lead to the inference of victimization or 
unfair labour practice which would vitiate order of dismissal 
or discharge. But by enacting die provisions of section 
11-A of the Act, the Legislature has transferred the 
discretion of the employer, in imposing punishment, to the 
industrial adjudicator. It is now the satisfaction of the 
industrial adjudicator to finally decide the quantum of 
punishment for proved acts of misconduct, in cases of 
discharge or dismissal. If the Tribunal is satisfied that the 
order of discharge or dismissal is not justified in any 
circumstances on the facts of a case, it has the power not 
only to set aside order of punishment and direct 
reinstatement with back wages, but it has also the power to 
imposed certain conditions as it may deem fit and also to 
give relief to the workman, including award of lesser 
punishment in lieu of discharge or dismissal.! 

30. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should ndt be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever 1 impose in 
like circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by this Apex 
Court in Hind Construction and Engineering Company 
Labour [1965 (1) LLJ 462]. Likewise in Management ofthe 
Federation of Indian Chambers of Commerce and Industry 
[1971 (II) LLJ 630] the Apex Court ruled that the employer 
niaH* a mountain out of a mole hill and had blown a trivial 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan [1996 (1) LLJ 982] the 
delinquent employee was dismissed from service for using 
abusive language against a superior officer. On the facts 
and in the circumstances of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, "when abusive 
language is used by anybody against a superior, it must be 
understood in the environment in which that person is 
situated and the circumstances surrounding the event that 
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led to the use of abusive language. No straight-Jacket 
formula could be evolved in adjudicating whether the 
abusive language in the given circumstances would 
warrant dismissal from service. Each case has to be 
considered on its own facts”. 

31. In B.M.Patil [1996 (11)LLJ 536], Justice Mohan 
Kumar of Karnataka High Court observed that in exercise 
of discretion, the disciplinary authority should not act like 
a robot and justice should be moulded with humanism and 
understanding. It was to assess each case on its own merit 
and each set ol facts should be decided with reference to 
the evidence recording the allegation, which should be 
basis of the dec ision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the Quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

32. After insertion of section 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the I ribunal, who has to see whether punishment imposed 
by the employer is commensurative with the gravity of the 
act ot misconduct. If it comes to the conclusion that the 
misconduct is proved; it may still hold that the punishment 
is' not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
v ithout any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanaiak Singh (1984 Lab. I.C.817). The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar [1994 (II) 
UJ 3321. Thus it is evident that the Tribunal has now 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
justified. On facts and in the circumstances of a case, 
Section 11 Aot the Act specifically gives two fold powers 
to the Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the power of reappraisal of quantum of 
punishment. 
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3 3. Power to set aside order of discharge or dismissal 
and grant relief of reinstatement or lesser punishment is 
not untramalled power. This power has to be exercised 
only when Tribunal is satisfied that the order of discharge 
or dismissal was not justified. This satisfaction of the 
Tribunal is objective satisfaction and not subjective one. 
It involves application of the mind by the Tribunal to 
various circumstances like nature of delinquency omitted 
by the workman, his past conduct, impact of delinquency 
on employer s business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the Tribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
[1995 (l)LLJ 960]. 

34. In the light of above legal propositions, it would 
be considered as to whether punishment awarded to the 
claimant does not commensurate to his misconduct? The 
claimant was awarded punishment of removal from service. 
Disorderly or riotous or indecent behaviour tantamount to 
subversive of discipline. He alongwith other office bearers 
of the union entered the cabin of the CMD, gheraoed him, 
used abusive and unparliamentary language against him. 
They instigated their other colleagues to do so. Use of 
intemperate language against the CMD, who was highest 
executive of the Corporation and instigating other 
colleagues to do so, is very serious. It emerges that the 
claimant committed acts, which were subversive of 
discipline. Such acts are far different from an act of 
indiscipline on the part of a particular workman, since it 
have wider impact of impairing the discipline of the industrial 
establishment as a whole. Acts which tend to destroy 
discipline in the industrial establishment as a whole are to 
be treated as serious misconduct in industrial law. Such a 
proposition was laid by the Apex Court in Bharat Fritz 
Werner (Pvt.) Ltd. (1990 Lab. I.C. 844). These aspects make 
it clear that the misconduct is alarming. Punishment 
awarded to the claimant is found to be in consonance of 
his misconduct. There is no question of reinstating him in 
the services of the Corporation. The claimant is not entitled 
to any relief. His claim is liable to be dismissed. Hence his 
claim is discarded. An award is, accordingly, passed in 
favour of the Corporation and against the claimant. It be 
sent to the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 05-02-2013 
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New Delhi, the 22nd February, 2013 

S.O. 635.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Western Coalfields 
Limited, and their workmen, received by the Central 
Government on 22-02-2013. 

[No. L-22012/168/2007-lR(CM-II)] 

B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J-P. CHAND, PRESIDING OFFICER, 
CGIT- CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/45/2007 Dated: 05-02-2013 

Party No. 1: The Sub Area Manager, 

Western Coalfields Limited, 

Kamptee Sub-Area, PO/Tq. Kamptee, 
Distt. Nagpur 
Versus 

Party No. 2 : Shri Kailash Bira Yadav 

R/o Old Kamptee Road, 

Kalamna Basti, PO: Uppalwadi, 

Near Bhawani Mandir, Nagpur. 

AWARD 

(Dated: 05th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Kailash Bira 
Yadav, for adjudication, as per letter No. L-22012/168/2007- 
IR(CM-II) dated 06-08-2007, with the following schedule:— 

“Whether the action of the management of WCL in 
dismissing Shri Kailash Bira Yadav w.e.f. 18-08-2006 
is legal and justified? If not, to what relief is the 
workman entitled?” 

2. On receipt of the reference, parties were noticed 


Bira Yadav, (“the workman” in short) filed the statement 
of claim and the management of WCL, (“party no. 1 in 
short) filed the written statement. 

The case of the workman as projected in the 
statement of claim is that he came to be appointed as & 
General Mazdoor on 05-05-1980, at Kamptee underground 
mine no. 1 and he was engaged as a driver in 1983 and he 
was serving as a dozer driver since 1985 and he was given 
grade ‘D\ grade ‘C’ and grade ‘B’ w.e.f. 01-05-1,987, 
01-05-1988 and 01-05-1990 respectively and he served party 
no. 1 with clean and excellent service record, but he was 
served with the charge sheet dated 12-06-2005, for the 
incident dated 11 -06-2005 and alongwith the charges sheet, 
no document or list of witnesses was supplied to him and 
immediately, an enquiry officer was appointed by i^ie party 
no. 1 without waiting for his reply and such has'fy action 
indicates that the party no. 1 was bent upon f<»r taking 
action against him. The further case of the wo jkman is 
that charges under clauses 26.22 and 26.33 of th*pcertified 
standing order were levelled against him and (mder the 
said clauses, there is no reference to theft, Wut such a 
finding was given by the enquiry officer and the findings 
of the enquiry officer are totally perverse and ate the 
charges levelled against him were serious in nature, it was 
incumbent upon party no. 1 to allow him to engage an 
advocate for his defence in the enquiry and the enquiry 
officer neither explained the charges nor intimated him 
that he can engage a lawyer and therefore, the princj pies 
of natural justice were violated and he was illegally 
dismissed from services by order dated 18-08-2006, is sued 
by the Sub-Area Manager, Kamptee Sub-Area, on the false 
charge of commission of theft of diesel on 11 -06-200i and 
the enquiry was conducted in an arbitrary and ilj egal 
manner and in violation of the principles of natural jUj Uice 
and the manner in which, the enquiry officer proceeded 
with and conducted the enquiry, clearly shows tty it he 
was biased and the enquiry officer allowed the managqi nent 
to re-examine their main witnesses, but denied oppoty mity 
to him, to cross-examine them and the punishment imposed 
upon him is shockingly disproportionate. 

The workman has prayed to set aside the dismissal 
order and to reinstate him in service with continui ty, back 
wages and other consequential reliefs. 

3. The party no. 1 in their written statement have 
pleaded inter-alia that the workman was served With the 
charge sheet dated 11/12-06-2005 and the worki pan was 
on duty on 11-06-2005 from 12 PM to 8 PM arid on the 
same date, during the duty period, theft of diesel ( from the 
dozer, which the workman was operating occum id and the 
workman was involved in commission of the said theft 
and for the said misconduct, charge sheet vras issued 
against him and the document/complaint letter and list of 
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witnesses were supplied to the workman and the workman 
did not raise this issue in the departmental enquiry, because 
such documents had been given to him and charges 
levelled against the workman were not only under clauses 
26.22 and 26.23, but also, under clause 26.1 ofthestainding 
orders and the said clauses very well refer to theft, fraud 
and misconduct and the findings of the enquiry officer 
are not perverse and as per the norms of departmental 
enquiry, no advocate is to be allowed in the departmental 
enquiry and only a co-worker can be allowed to help the 
workman and the workman was allowed to do so and all 
the principles of natural justice were followed and the 
enquiry was conducted as per the principles of natural 
justice and full opportunities were given to the workman 
to defend himself and charges levelled against the workman 
were proved beyond doubt and after the enquiry, 
prosecution brief was given to the workman and the 
workman filed his reply and thereafter, second show cause 
notice was issued to the workman and as the explanation 
submitted by him was not satisfactory and charges levelled 
against him were proved beyond doubt, order of dismissal 
from services was passed against the workman and the 
conduct of the workman is harmful for the company, as he 
was indulged in the activities of theft and dishonestly and 
the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiry, the validity 
of the departmental enquiiy was taken up for consideration 
as a preliminary issue and by order dated 25-09-2012, the 
departmental enquiry conducted against the workman was 
held to be legal, proper and in accordance with the principles 
of natural justice. 

5. At the time of arguments, it was submitted by the 
learned advocate for the workman that the “findings” of 
the enquiry officer are contrary to the materials on record 
of tie enquiry and the findings of the enquiry officer are 
perverse, as because, the enquiiy officer did not analyze 
the evidence of the witness for the management and 
recorded his findings holding the workman guilty of the 
charges, only after mentioning the evidence of the 
witnesses given in examination-in-chief and cross- 
examination and the management did not examine the prime 
witnesses, Shri Bhaskar Raut and Shri Devilal Sharma and 
as such, the findings of the enquiry officer on the basis of 
concocted story of the patrolling party is perverse and 
there is no legal evidence on record to hold the workman 
guilty cf the charges of committing theft of diesel and the 
evidence of the witnesses examined by the management 
in the enquiry is not trustworthy and as such, the findings 
of the enquiry officer, basing on such untrustworthy 
evidence are perverse and the past service record of 26 
years of the workman was quite unblemished, so the 
extreme penalty of dismissal from service imposed on the 
workman is shockingly disproporationate and the past 
service record of the workman was quite unblemished and 
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as such, the workman is entitled to be reinstated in service 
with consequential benefits. 

6. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman, in the entire 
statement of claim has not given a single reason on the 
point of perversity of the findings of the enquiry officer 
and as the workman has not challenged the findings of 
the enquiry officer, the issue of perversity of findings is to 
be answered in favour of the management and it has 
already been held that the departmental enquiry conducted 
against the workman to be in accordance with the 
principles of natural justice and as such, there is no scope 
for the Tribunal to interfere with the punishment imposed 
against the workman and the findings of the equriy officer 
are based on the evidence adduced during the enquiry 
and the charges against the workman were duly proved 
and management has lost confidence in the workman and 
the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the party no. 1 placed reliance on the dicision reported 
in (2009) 7SCC 552 (Divisional Manager, RSRTC). 

7. Before delving inlo the merit of the case, I think it 
necessary to mention the settled principles enunciated by 
the Hon’ble Apex Court in regard to the scope, power and 
jurisdication of the Tribunal to interfere with the findings 
and punishment imposed in a departmental enquiry, which 
are as follows:— 

“Judicial review is not an appeal from a decision but 
a review of the manner in which the decision is made. 
Power of judicial review is meant to ensure that the 
individual receives fair treatment and not to ensure 
that the conclusion which the authority reaches is 
necessarily correct in the eye of the court. When an 
inquiry is conducted on charges of misconduct by 
a public servant, the Court/Tribunal is concerned 
to determine whether the inquiry was held by a 
competent officer or whether rules of natural justice 
are complied with. Whether the findings or 
conclusions are based on some evidence, the 
authority to reach a finding of fact or conclusion. 
But that findings must be based on some evidence. 
Neither the technical rules of Evidence Act nor of 
proof of fact or evidence as defined therein, apply 
to disciplinary proceeding. Adequacy of evidence 
or reliability of evidence cannot be permitted to be 
canvassed before the Court/Tnbunal. When the 
authority accepts the evidence and the conclusion 
receives support there from, the disciplinary 
authority is entitled to hold that the delinquent 
officer is guilty of the charge. The disciplinary 
authority is the sole judge of facts. Where appeal is 
presented, the appellate authority has co-extensive 
power to reappreciate the evidence or the nature of 
punishment. The Court/Tribunal in its power of 
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judicial review does not act as appellate authority 
to reappreciate the evidence and to arrive at its own 
independent findings on the evidence. The Court/ 
Tribunal may interfere where the authority held the 
proceedings against the delinquent officer in a 
manner incosistent with the rules of natural justice 
or in violation of statutory rules prescribing the 
mode of inquiry or where the conclusion or finding 
reached by the disciplinary authority is based on no 
evidence. If the conclusion or finding be such as no 
reasonable person would have ever reached, the 
Court/ Tribunal may interfere with the conclusion of 
the finding, and mould the relief so as to make it 
appropriate to the facts of that case.” 

8. Judging the present case in hand with the touch 
stone of the principles settled by the Hon’ble Apex Court 
as mentioned above and on perusal of the records of the 
departmental enquiry, it is found that this is not a case of 
no evidence. It is also found that the findings of the 
enquiry officer are based on the evidence on record of the 
enquiry. The enquiry officer has analysed the evidence 
adduced by the parties and has given his findings holding 
the workman guilty of the charges. The findings of the 
enquiry officer are not as such as no reasonable person 
would have ever reached. Hence, the findings of the enquiry 
officer cannot be said to be perverse. 

So far the proportionality of the punishment is 
concerned, it is found that serious misconduct of 
commission of theft of the property of the employer has 
been proved against the workman in a properly conducted 
departmental enquiry. Therefore, the punishment imposed 
against the workman cannot be said to be shockingly 
disproportionate. Hence, there is no scope to interfere 
with the punishment imposed against the workman. 
Hence, it is ordered:— 

ORDER 

The action of die management of WCL in dismissiong 
Shri Kailash Bira Yadav w.e.C 18-08-2006 is legal & justified. 
The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
22 2013 
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[R. -0^1-22012/379/1997-3^ SIR (Rhpi-II)] 

qri. 4441*131) , srftranft 

New Delhi, the 22nd February, 2013 


S.O. 636.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 20/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL their workmen, which was received 
by the Central Government on 22-02-2013. 

[No. L-22012/379/1997-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-CUM-LABOUR COURT, ASANSOL 

Present: Sri Jayanta Kumar Sen, Presiding Officer 

Reference No. 20 of 1998 

Parties: The management of Parasea 6/7 Incline, 

M/s. ECL, Burdwan (WB) 

Vs. 

The Org. Secy. CMS, Asansol (W.B.) 
Representatives: 

For the management: Sri P.K. Das, Ld. Advocate 

For the union (Workman): None 
Industry: Coal State: West Bengal 
Dated- 30-01-13 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its Order No. L- 
220l2/379/97-IR(CM-II) dated 25-05-1998 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDUI.E 

“Whether the action of the management in 

dismissing Sh. Hira Lai Majhi, Armed Guard oi 

Parasia 6/7 Incline of M/s. ECL is legal and justified? 

If not, to what relief the workman is entitled to?” 

Having received the Order of Letter No. L-22012/ 
379/97-IR(CM-II) dated 25-05-1998 of the above said 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 20 of 1998 was registered on 02-07-98 
and accordingly an order to that effect was passed to 
issue notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
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of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

On perusal of the case record, it was found that the 
workman is neither appearing nor taking any step since 
28-02-2007. It seems that the workman is now no more 
interested to proceed with the case further. The case is 
also too old - 1998. As such, the case is closed and 
accordingly an order of “No Dispute Award’’ is hereby 
passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
22 Wrff, 2013 

T5T.3TT. 637, —31^3^14, fgafTR arfrfrTOT, 1947 (1947 
14) TTt *TRT 17 STJWT TOTTTT 
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arjsftr 4 aMftrr faTK R tNH wtt aiW i Pi* 
2, (3tt£^ wn 183/2001) tt! 
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New Delhi, the 22nd February, 2013 

S.O. 637, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 183/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, No-2, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of FCI their workman, which was 
received by the Central Government on 22-02-2013. 

[No. L-22012/165/2000-IR(CM-II)j 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN DUSTRIALTRIBUN AL (NO, 2) AT DHANBAD 

Present: Sliri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I. D. Act, 1947. 

Reference No. 183 of 2001 

Parties: Employer in relation to the management of 


Food Corporation of India, Patna and their 
workmen. 

Appearances: 

On behalf of the workman: None 

On behalf of the Management: Mr Bhupendra Narayan 

Rep. of Management. 

State: Bihar Industry: Food 

Dated, Dhanbad, the 2nd Jan. 13 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-22012/165/2000-IR(CM-II) date 05-06-2001. 

SCHEDULE 

“Whether the action of the management Food 
Corporation ol India, Patna in terminating the 
services of S. Sh. Mahendra Pd. and 16 others (list 
enclosed) are legal and justified? If not, to what relief 
the workmen are entitled to?’' 

2. Neither the Union Representative for the Union 
FCI, Employee's Union nor any of seventeen workman 
Mahender Pd. and others appeared nor any witness for 
their evidence appeared. But Mr. Bhapendra Narayan, the 
Representative for the Management is present. 

After perusal of the case record, I find that the case 
related to the alleged termination of the service of the 
workmen has been pending for the evidence of the 
workman since 8-8-2006 but since then imspite of giving 
more than sufficient opportunities and issuance of Regd. 
notices to the Union on its address noted in the Reference, 
not a single witness in the period over six years has been 
produced. Under these circumstances, it is quite evident 
that neither the Union Representative nor any of the 
workmen appear to be interested in pursuing the case for 
final adjudication. Therefore, the case is closed and 
accordingly an order of no dispute ts passed. 

KISHORI RAM, Presiding Officer 
File No. L-22012/165/2000-IR(C-II) 
list of workmen 

1. Sh. Mahendra Pal 

2. Sh. Bhikhari Yadav 

3. Sh. Sanjay Dubey 

4. Sh. 1 untun Sail 

5. Sh. Munna Mishra 

6. Sh. Dhananjay Kumar 
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7. Sh. Ravindra Nath Tiwary 

8. Sh. Ramesh T rivedi 

9. Sh. Saroj Kr. Mishra 

10. Smt.Sunita Singh 

11. Smt Lakshmi Devi 

12. Smt. Ramrati Devi 

13. Sh.Arun Kumar 

14. Sh. Heera Lai 

15. Sh. Indradeo 

16. Sh. T.N. Upadhyay 

17. Sh. Barak 

22 "9^,2013 

W.OT. 638.-3^^ 3fT«rf5nm, 1947 (1947 
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(3#^t WW 38/1996) 
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[u TJ^t-22012/537/1995-311$ 3dTC (# ~II)3 
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New Delhi, the 22nd February, 2013 

S.O. 638.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

management of ECL and their workman, which was received 

by the Central Government on 22-02-2013. 

[No. L-22012/537/1995-IR(C-II)) 
B. M. PATNAIK, Desk Officer 

annexure 

before the central government 

industrialtribunal-cum-labour court, 
ASANSOL 

Present: Sri Jayanta Kumar Sen, Presiding Officer 

Reference No. 38 of 1996 

Parties: The management of Nutandanga Colly., 

M/s. ECL, Burdwan (WB) 

Vs. 

The Secy., CMU, Burdwan (W.B.) 


R ep r es entativ es: 

For (he management: None 

For the union (Workman): None 
Industry: Coal State: West Bengal 

Dated-16-01-13 
AWARD 

In exercise of powers conferred by clause (d) of sub- 
secnon (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14of 1947), the Government 
of India through the Ministry of Labour vide its Order No. 
L-22012/537/95-lR(C-II) dated06-09-1996has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCH0XJ1E 

“Whether the action of the management of 

Nutandanga Colliery under Pandaveshwar Area of 

M/s. ECL in denying the regularisation of Sh. Basdeo 

Giri, Pit Superviser from Clerical Gr. II to Clerk Gr. I is 

justified? If not, what relief the workman concerned 

is entitled to? 1 ’ 

Having received the Order of letter No, L-22012/ 
537/95-IR(C-II) dated 06-09-1996 of the above said 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 38 of 1996 was registered on 16-09-96 
and accordingly an order to that effect was passed to 
issue notices through the registered post to the parties 
concened directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

On perusal of the case record, it has been found that 
the workman/Union is neither appearing nor taking any 
step since 2008. It seems that they are now no more 
interested to proceed with the case further. As such, the 
case is closed and accordingly an order of “No Dispute 
Award” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

' JAYANTA KUMAR SEN, Presiding Officer 

22 Tariff), 2013 
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New Delhi, the 22nd February, 2013 

I a S :®- 639 -—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 256/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
n ustrial Dispute between the management of Food 

clT^r° n0fInd,a,and the ’ r WOrkmen > rece >ved by the 

Central Government on 22-02-201 3. 

[No. L-22012/158/2003-IR(CM-ID) 

B. M.PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRIJ.RCHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/256/2003 Date: 06-02-2013 

Party No. 1 (a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015 

Party No. 1(b): The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai- 400020 

Versus 

Party No. 2: The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar 
Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 6th February, 2013) 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 


[Part II—Sec. 3(ii)] 

workman, Shri Martand Singh Zhanaklal Jangela for 
adjudication, as per letter No. L-22012/158/2003-IR (CM- 
II) dated 08-12-2003, with the following schedule:- 

Whether the action of the management of Food 
Corporation of India,Nagpur (M.S.) in terminating 
the services of Shri Martand Singh Zhanaklal 
Jangela, Secunty Guard w.e.f. 14-03-1999 is legal and 

justified? If not, to what relief the concened workman 
is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 

ShriMV^«” C I‘ accordin S | y. the workman, 

shorten 3 ; k 8 Zhanaklal Jangda ( " the w °*man" in 

of Food r Cd the Statement 0f claim and the management 
of Food Corporation of India (“Party No. 1" ,n short) filed 
their written statement. 

The case of the workman as presented in the 
suttement °f cl aim „ that he was in the £m m 

Party No. 1 from 15-07-1993 and he was in,dally engaged 
rough a contractor at Wardha Depot of Party No I as 

a Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
he due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
O. an while terminating his services, neither one 
month s notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to him as 
required under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. 1 to extract 
the duties of Security guards, in violation of the provision 
of section 25-11 of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his term,nation is ffiegal and 
unlawful, he is entitled for reinstatement in service with 
contnuity and full back wages. 

The further case of workman is that in 1993, he was 
engaged by the Party No. 1 through the contractor for a 
period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called- contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors but 
actually he was working under the direct control’and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him 
was being assigned to him by Party No. 1 and he was a 
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regular employee of Party No.l and Party No.l was his 
real employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of 
contract labour as contemplated under section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 and 
issued notification on 01-11-1990 with directions to abolish 
the contract labour system in the establishment of the 
Party No.l and to give employment to contract labours 
engaged by the management and therefore, it was the 
mandatory duty of the Party No.l to abolish the contract 
labour system in all places and management of FCI 
implemented the notification on’y at Nagpur and Manmad 
and absorbed the Security Guards working at Nagpur and 
Manmad, but at Akola, Amravati, Wardha and Gondia 
districts, the contract labour system was continued by 
the management, with an intention to deprive him from the 
benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No.l and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No.l was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the 
Party No. 1 and party No. 1 also supplied the articles, such 
as, torch, lathi, whistle and uniform etc to him and in view 
of the long spell of work being carried out by him, he is 
entitled to be reinstated in service with continuity and full 
back wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, die services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998. and the same was extended as 
per the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no 
question of following the procedure of termination by them 
and they were not the employer of the workman and the 
services of the workman were never utilized by them as 
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employer from 15-07-1993 to!4-03-l999, without any break 
in service and the workman did not complete 240 days of 
work in a year as alleged and as the workman was engaged 
by the Security Contractor, there was no relationship of 
master and servant between them and the workman at any 
point of time and under section 10 of the Contract I .about 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made b> 
the workman against them are noi true and there was nc 
question of violation of the provisions of 25 (I '1 ofthe Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has no right to claim any relief 
frqm them and the work of security is not perennial in 
nature and as and when their go-downs are filled with 
food grains, then only, services of the security guards are 
required and in pursuance of the notification issued by 
the Central Government abolishing contract labour system, 
they appointed Home guards and Police personnel as 
security guards. 

'Hie further case of party no. 1 is that for the 
reliefs as claimed, the workman had filed a writ petition 
before the Hon’ble High Court, Nagpur Bench bearing 
W.P. No. 1389/99 and the Hon’ble High Court rejected the 
said WP and denied the reliefs prayed for and therefore, 
this Tribunal has no jurisdiction to decide the reference 
and the decision of the Hon’ble Court operates as rcs- 
judicala and they floated tenders for the contract and lowest 
bidder was awarded the contract and the change of 
contractor in every two years was not on papers only and 
they had no say in the appointment of security guards by 
the security contractor and they had no control over the 
appointment and service conditions of the workman, who 
was an employee of the security agency and lie was never 
their employee and the security contractor was the 
employer of the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and die interpretation ofthe notification issued on 01.11.1990 
put by the workman is not correct and they were exempted 
from the operation of the Act of 1970 in the year 1989 and 
the said exemption was withdrawn in the year 1999 and 
therefore, the security contact given to the contractor was 
terminated and hence, the services of the workman were 
terminated by the security contractor and they did not 
pay the salary to the workman and it was the contractor, 
who was paying the same to the workman and when the 
contractor failed to pay the salary to the workman, they 
paid the amount as per the directions given by the 
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ALC from time to time and the said amount was recovered 
from the contract’s bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
hunself as a witness. In his evidence, which is on affidavit 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
™ ui his statement of claim and so also in his affidavit he 
has mentioned that he was initially engaged as a Security 
Guard through a contractor. He has admitted that he has 
not filed any appointment letter issued by the FCI and no 
appointment order was issued by the FCI for his 
engagement in the FCI and he has not filed any document 
0 s ow that he was in continuous service in the FCI till 
14-03-1999. The workman has further admitted that there 
was no advertisement in any newspaper regarding 
engagement of Security Guards in FCI and he has not 
mentioned the amount of the salary, which he was receiving 
from FCI either in the statement of claim or in the affidavit 
and the signature appearing on the revenue stamp against 
is name at serial no. 06 in document no. 58, filed by the 
management, is his signature and he has not filed any 
document to show that he worked for 240 days in any 

hC haS ” 0t fi,ed any docum ent to show 
Utat FCI had taken any action against any defaulting 

Security Guard and he has not filed any document to show 
that FCI appointed the Security Guards of Nagpur and 
Manmad on permanent basis and he has also not filed any 
document to show that uniform, torch and lathi were issued 
to him by the FCI. 

. . If 5 S }°! Suresh N Bokad e. witness examined on 
half of the party no.l has also reiterated the facts 
mendoned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, this , 

witness has stated that he has no knowledge if FCI had . 

o tamed any license from the competent authority for i 
engagement of contract labours in FCI. The witness has f 
admitted that the workman was working from 1993 in FCI 1 
and he was engaged for watch and ward of go-downs and b 

the workman and 12 other workmen were keeping watch a 
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d on the incoming and outgoing vehicles (o and from FCI 
e go-downs and the contractor engaged by FCI to supply 

r contract labourers had the required license for the same. 

- ut copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
: of FCI and he has no personal knowledge about the details 

of the process of engagement of contractors and during 
the general election to the Parliament, FCI had submitted 
the names of the workman and 12 others in the list of 
employees submitted to the collector. This witness has 
denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards 
PF and LSI and FCI was not maintaining any duty register 
or salary register for the workman and the concerned Asstt. 

anager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from ! 993 to 1999 j n FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 15-07-1993 at 
Wardha depot as a security guard and he worked 

continuously without any interruption till 14th March 1999 

and his services were terminated orally by the party no 1 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of (he 
workman, neither one month’s notice nor one month's 
wage in lieu of notice nor retrenchment compensation was 
given to the workman, as required under section 25- F of 
the Act and after termination of the services of the 
workman, fresh hands were engaged by party no. I to 
extract the duties of security, guard, in violation of the 
provision of Section 25- II of the Act and the work of 
security guard is perennial in nature, hence the termination 
ot the workman is void and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no 1 
and he was never a contract labour and such action of the 
party no. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
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decision of the Hon’ble High Court, Nagpur Bench in 
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notification dated 01-11-1990 abolished the employment 
of contract labour and directed to give employment to 
contract labours engaged by the management and 
therefore, the management of FCI was bound to abolish 
the contract labour system and to give employment to the 
workman. * 

It was also submitted by the learned advocate for 
the workman that party no. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no.l that the workman was never 
appointed by party no.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and in spite of raising 
such objection in the written statement, the workman did 
not implead the contractor as a party and for that the 
reference is not maintainable. It was further submitted by 
the learned advocate for the party no.l that the workman 
was engaged by the contractor and as the contract of the 
contractor came to an end in March, 1999, the services of 
the workman were terminated by the contractor and as 
such, there was no question of party no. 1 complying with 
the due procedure of termination and there was no 
relationship of master and servant between the party no.l 
and the workman and the party no. 1 was exempted by the 
Central Government from the ban imposed for engagement 
of contract labourers, so contract was given to the security 
contractor, as per rales, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system. Home guards and Police personnel 
were appointed as security guards and party no.l has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party no. 1 that the workman and some others had 
approached the Hon’ble High Court, Nagpur Bench in 
W.P. 1389 of 1999 for the reliefs sought in this reference 
and the Hon’ble High Court while depositing of the said 
petition have held that the termination of the workman by 
the contractor was a valid one and the action of FCI was 
legal and as such, the workman cannot agitate the question 
again and the decision of the Hon’ble High Court operates 
as res-judicate between die parties and the workman is 
not entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the party no. 1 that the present 
reference is hit by the principles of res-judicate, due to the 


It is not disputed that -the workman alongwith 78 
others through the union, “Rashtriya Mazdoor Sena 
Sapthhit Jaibhim” filed Writ Petition no. 1389/99 before 
the Hon’ble High Court of Judicature at Bombay, Nagpur 
Bendh, Nagpur, for their regularisation and the Hon’ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon’ble High Court on 29-07-2002 in 
the s$id writ petition, it is found that the workman and 
others claimed regularisation on the ground that they 
were employed by die contractor for doing regular work 
of the Food Corporation of India and in view of the same, 
they have became workmen of Food Corporation of India, 
since the work on which they were employed is of perennial 
nature, However, it is found from the judgment that the 
Hon’ble High Court did not consider the main relief and 
passed the following order: 

”In view of die judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs National 
Union Water front Workers and Others freported inJflfil 
(7) $CC 1], the relief sought by the petitioners cannot be 
granted since the petition involves disputed question of 
facts as also other facts which are required to be 
adjudicated by appropriate authority. Accordingly, the main 
prayer to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the. 
question of granting other prayer does not arise. In case, 
the petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free ,to 
approach the appropriate authority for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon’ble High 
Court did not consider the claim made by die workman 
and others on merit and granted them the liberty to 
approach the appropriate authority for redress. Hence, 
the reference cannot be said to be hit by the principles of 
res-judcatc. So, there is no force in the contention raised 
by the learned advocate for the party no. 1. 

9. In this reference, it is never the case of the workman 
that he was direedy appointed or engaged by the party 
no. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the woikman 
dug he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, “In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
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made on paper.” The case of the workman is that after 
every two years, the party no. 1 on papers showed the 
change of contractors, but he was not distrubed from 
services and he worked continuously without any break 
till 14-03-1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued noti fication on 01 -11 -1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract laboures engaged by the 
management and party no. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security 
Guards working at Nagpur and Manmad and did not 
implemed the same at Wardha and other places to deprive 
him from the benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI , it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon’ble Apex Court 
regarding contract labours, in the two decisions reported 
in 1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India Ltd. 

and others Vs. National Union Water Front Workers and 
others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon’ble Apex Court have held that 

Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, the 
corporation had nothing to do with the manner of handling 
work done by the contractor, the labour force employed 
by him, payments made by him etc. In such a fact situation, 
there was no privily of contract of employer and workmen 
between the corporation and the workmen. “Workmen” 
has been defined (omitting the words not necessary) in 
the Industrial Disputes Act to mean (any person including 
an apprentice) employed in any industry to do ” 
“The expression” employed has at least two known 
connotations, but as used in the definition, the context 
would indicate that it is used in the sense of a relationship 
brought about by express or implied contract of service in 
which the employee renders service for which he is 
engaged by the employer and the latter agrees to pay him 
in cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command and 
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obedience. The essential condition of a person being a 
workman within the terms of the definition is that he should 
be employed to do the work in that industry and that there 
should be, in other words, an employment of his by the 
employer and that there should be a relationship between 
the employer and employee or master and servant unless 
a person is thus employed there can be no question of his 
being a workman” within the definition of the terms as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs State of 
Saurashtra (1957-I-LLJ- 477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workman employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union.” 

11. In the decision reported in 2001 LAB IC- 3656 
(supra) the Hon’ble Apex Court have held that:— 

The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in the 
provisions of the Act what the legislature has not provided 
whether expressly or by necessary implication, or 
substituting remedy or benefits for that provided by the 
legislature. The intendment of the CLRA Act is to regulate 
the conditions of seivice of the contract labour and to 
authorize in Section 10(1) prohibition of contract labour 
system by the appropriate Government on consideration 
of factors enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the presence of 
some or all those factors, provide no ground for absorption 
of contract labour on issuing notification under Section 
10(1) by the appopriate Government, is not alluded to either 
in Section 10 of at any other place in the Act and the 
consequence ot violation of Sections 7 and 12 of the CLRA 
Act is explicitly provided in Sections 23 and 25 of the 
CLRA Act, it is not for the High Courts or the Supreme 
Court to read in some unspecified remedy in Section 10 of 
substitute for penal consequences specified in Sections 
23 and 25 a different sequel be it absorption of contract 
labour in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of the 
provisions of the statute will be far beyond the principle 
of ironing out the creases and the scope of interpretative 
legislation and as such clearly impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an indusrial dispute 
brought before it by any contract in regard to conditions 
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of service, the industrial adjudicator will have to consider 
the question whether the contractor has been interposed 
either on the ground of having undertaken to produce 
any given result for the establishment or for supply of 
contract labour for work of the establishment under a 
genuine contract or is a mere mse/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive the workers of the benefit there under. If the 
contract is found to be not genuine but a mere camouflage, 
the so called contract labour will have to be treated as 
employees of the principal employer who shall be directed 
to regularize the services of the contract labour in the 
concerned establishment. If the contract is found to be 
genuine and the principal employer intends to employ 
regular workmen he shall give preference to the erstwhile 
contract labour. It otherwise found suitable, and, if 
necessary, by relaxing the condition as to maximum age 
appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

Air India’s case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/- 
12-8-1999 (Cal): C.O. No. 6545(W) if1996, D/-9-5-1997 (Cal): 
W. A. Nos. 345-354 of 1997m D/-17-4-1998 (Kant): W.P. No. 
4050 of 1999, D/-2-8-2000 (Bom) and W.P. No. 2616 of 
1999, D/-23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms “Contract 
labour”, “Establishment” and “Workman” does not show 
that the legal relationship between the person employed 
in any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word “Workman” is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms “Establishment” 
and “Workman” shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10(1) of the CLRA Act. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under. 


So, keeping in view the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above, 
the present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89/LW 
dated 28-5-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweqping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by theCentral Government. So, the engagement of contract 
labour by the Pary No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not 
only on papers as claimed by the workmen. The workman 
has failed to prove such claim by adducing cogent or 
reliable evidence. The engagement of labour contractor 
by Party No. 1 was not a mere ruse of camouflage to evade 
comliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time Party No. 1 paid his wages 
as their employee. It is clear from the evidence that Parly 
No, 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. I, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Ilence, there 
was no question of termination of the services by the 
Party No. 1 or compliance of the privisions of Sections 
25-F or25-Il of the Act. 

13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CI LAND, Presiding Officer 
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in dismissing Sh. Sopar Shankar Rajatn and 13 others 
workmen (List enclosed) is legal & justified ? If not, 
to what relief the workmen are entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the 14 applicants, (‘the 
applicants’ in short), filed the slatment of claim and the 
management of WCL, (“Party No. 1” in short) filed their 
written statement. 


[tf. T^I-22012/599/i999-311$ 3TR (tf-II)] 
^ 3Tf«TORt 

New Delhi, the 22nd February, 2013 

S.O. 640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court Nagpur as shown in the Annexure in the 
Industrial dispute between the management of WCL and 
their workman, received by the Central Government on 22- 
02-2013. 

[No. L-220 1 2/599/1999-IR(C-n)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGU-CUM-LABOUR COURT, NAGPUR 

CASENo. CGIT/NGP/07/2002 Date: 24-01-2013 

Party No, 1 : The Sub Area Manager, 

M/s. WCL, Nakoda (Ghugus 
Sub Area), 

Post Cementnagar, Ghugus, 
Chandrapur (MS) 

Versus 

Party No. 2 : Shri D. S. Tawarkar, District 

Adviser, Indian National 
Trade Union Congress, 

Near Vithal Mandir Ward, 
Chandrapur (MS) 

AWARD 

(Dated: 24th Janaury, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WC1 and their workmen, Shri Sopar Shankar 
Rajatn and 13 others, for adjudication, as per letter No 
L-22012/599/1999-IR (CM-II) dated 20-03-2002, with the 
following schedule:— 

Whether the action of the management i.e. Sub 
Area Manager, Nakoda (Ghugus Sub Area) of WCL 


The case of the fourteen applicants as stated in the 
statement of claim is that they were serving with party no. 
1, since 1 st January, 1987 to 31 st December, 1990, as daily 
wagers and their services were regularized on regular 
establishment from 01 -01 -1989 to 31 -12-1990 and at the 
time of termination, they were getting Rs. 1250 per month, 
as salary and their services were terminated orally and no 
written order of termination was issued and party no. 1 
had also never given any letter about their misconduct 
and no enquiry was conducted against them, before 
termination of their services and before termination of their 
services, neither one month’s notice nor one month’s 
wages in lieu of the notice nor retrenchment compensation 
was paid to them and no seniority list was prepared and 
published in the notice board by the party no. 1 and there 
was violation of the provisions of sections 25-F and 25-G 
of the Act read with Rule 77 of the Rules and the junior 
most eight workers are still on duty with party no. 1 and 
after their termination, they gave approach notice to party 
no. 1 but party no. 1 did not response to the same and 
their oral termination is illegal and the same is nothing but 
colourable exercise of power by party no. 1 and therefore, 
they are entitled for reinstatement in service with continuity 
and lull back wages. 

3. Party no. 1 in their written statement, denying 
die allegations made in the statement ofclaim have pleaded 
inter-alia that the 14 applicants had raised industrial dispute 
individually with the assistance of an advocate, before 
the ALC (C) in the year in 1998 and their basic demand 
was that they had been dismissed orally, after four year of 
service with WCL and they contested each case on merit, 
primarily on the ground that those persons had neither 
worked with them nor there was any dismissal and that 
the disputes were belated and on failure of conciliation of 
each case, the ALC(C) submitted the failure report 
separately and at no stage, the disputes were combined 
and on receipt of the failure report in each case, the Central 
Government refused to make reference of the cases of Six 
applicants, namely, Shri Sopar Shankar Rajam, Shri Bondi 
Narayan Sina, Rajaya Reddy, Shri Ramella Ravi Ramayya 
and Shri Bhagini Rajesh Satyya by issuing separate 
notifications and did not make any communication in 
respect of the other eight applicants and later on in the 
year 2002, after of a gap of nearly three years, with no 
application of mind, the Central Government made the 
instant reference in respect of all the 14 applicants without 
obtaining any fresh facts for reviewing the cases and 
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therefore, the reference is void and bad in law and hence 
not maintainable. 

The further case of the party no.l is that WCL is a 
public sector undertaking and has set norms for appointing 
employees, which has been done through Employnftnt 
Exchange, except in case of land oustee or dcpendenteof 
deceased or handicapped employees in terms ot NL was 
and all appointments are in writing, issued by the 
competent authority and the applicants have not stated 
as to when and by whom, they were appointed and they 
have not produced any document in support of their claim 
and all persons, who are appointed in WCL are assigned 
specific designations and required to perform specific jobs 
and the applicants have not stated as to what were their 
designation and what jobs they were doing as labour and 
threr is no designation or job like labour m WCL and it is 
therefore, evident that the claim is baseless and wrong 
and every person appointed in WCL is paid wages 
through wage sheet and pay slip showing the rates of 
wages, period of wages and amount of wages etc is issued 
to each employee and the same remains with them and it 
the applicants had worked with WCL, they must be having 
the pay slips, but such pay slips have not been produced 
and if any person works for four year in WCL, he shou 
have become member of coal mine provident fund and on 
becoming a member, he is to be allotted a membership- 
number and his wages are subject to deduction ofprovidmt 
fund, the annual statement of which is sent to CMPF 
Deptt. and if the applicants had not become members of 
CMPF, it is a proof in itself that they were never e 
employees of WCL and every persons, who is an employee 
of WCL is issued with an identity card containing his 
designation and other particulars and if the applicants 
were the employees of WCL, then they must have been 
issued with identity cards, which are supposed to be in 
their possession, but such identity cards have not been 
produced and every person, who is employed in the Mines 
as a worker, his name, father’s name, age and address etc. 
are entered in the statutory “Form B” maintained under 
the Mines Act, 1952 and the names of the applicants did 
not appear in “Form B” register and this fact also goes to 
prove that they were never the employees of WCL and in 
absence of any valid, legal and cogent documents, no 
reliance can be placed on their claim and if the documents 
filed by the applicants are examined, it will be proved that 
the entire case has been manipulated and manufactured 
under some scheming mind and there is no merit in the 
demand of the applicants and the same is liable to 
rejected. 

The specific case of party no. 1 is that the applicants 
were never in their employment and their claim is totally 

fabricated which would be evident inter-alia on the ground 

that there is no post like daily wages worker and no body 
is deployed in any work, unless he is duly appointed 
through the proper procedure with the approval of the 


competent authority and the applicants have not 
produced their letters of appointment or office orders or 
instructions to work at Nakoda establishment from 
01-01-1989 to 31-12-1990 and payment of monthly wages 
of Rs 1250 is false and baseless and service of no regular 
worker is terminated orally in WCL and there should be a 
basis for such termination and order are always in writing 
and the story of oral termination has been deliberately 
cooked up to cover up the falsehood and the question of 
Issuing any termination order in writing or otherwise or 
holding of any departmental enquiry or question of issuing 
notice or payment of any compensation or notice pay oes 
not arise, as the applicants were never in their employment 
and they had never received any representation from the 
applicants. 

4. Atthisjuncture.it is necessary to mention that 

after issuance of notice by the Tribunal, the party no.l 

neither appeared in the case nor filed any written statement. ( 

So award in favour of the applicants was passed on 
05-09-2002 On 27-09-2002, the party no.l filed an 
application to set aside the exparte award dated05-09- 
2002 The said application was allowed on 13-07-2004 mi 
party no 1 was allowed to file the written statement. After 
filing of written statement by party no. 1 , the applicants 
filed their rejoinder. 

5 In the rejoinder, it has been pleaded by the 
applicants that they have filed their regularisation order 
dated 13-02-1989 issued by the management, in which has 
been clearly mentioned that they were on duty from 1987 
to 1990 and as such, the allegation of non-production ol 
document by them is felse. The applicants in their rejoinder 
have denied the other allegations pleaded in the written 
statement. 

6. Besides placing reliance on documentary 
evidence, the applicants have adduced oral evidence in 
support of their claim. Applicant, Sopar Shankar Raj am 
has been examined as a witness on behalf of the applicants. 
No oral evidence was adduced on behalf of the party 
no. 1. 

7 The examination-in-chief of the witness, Sopar 
Shankar Rajam is on affidavit. In his evidence, this witness 
has stated that he alongwith the other 13 applicants were 
serving with party no. 1 as casual labourers from 
01-01-1987 to 31-12-1990 and their services were regularized 
against vacant posts and they were brought on to regular 
establishment from 01 - 01 - 1 989 to 31-12-1990 and they were 
getting consolidated pay of Rs. 1250 per month and their 
services were terminated suddenly from 01-01-1991 orally, 
without compliance of the statutory provisions of sections 
25-F and 25-G of the Act, though they had completed more 
than 240 days continuous service within the preceding 
date of termination and as such, their termination is 
arbitrary, illegal and unjustified. However, in his cross- 
examination, the witness has stated that written order of 
appointment was issued to him and other applicants and 
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Ills order dated 13-02-1989, Ex,. W-I is the said 
appointment order. The witness has further admitted that 
there is no appointment order to show that he was engaged 

ex, 1 "r?' i nd is ^ “> *= 

Ext. W-l to show that the copy of the same was given to 
him and the other applicants and no separate order was 

m f regard,n g his regulation in regular 
establishment from 1989 to 1990 and he cannot say the 
name anddesignation of the person, who orally termmated 
their services on 01-01-1991 and they have not filed any 
ument in respect of payment of wages by WCL and 
here was no deduerion of any amonm iron, iheir wages 

“ ^ “ d " cepl **»n>enl, Ear 
w-l, no other document to show that they worked for a 

continuous period of 240 days preceeding the date of 
termination and he cannot say as to in how many years 

he completed the said 240 days of work. Y 

, Mrn 5 ** the tlme ofar g u ments, it was submitted by the 
med advocate for the applicants that the applicants 
were serving with party no. 1 fr om 0,-01-^987 to 
12-1990 as daily wagers and their services were 
5 i mo2 0 n ; e 8 U l lareSt abl«hment from 01-01-1989 to 
Z ' 2 ‘' 990 and at * e of teimmation of their services 

they were getting R s . 1250 per month as salaiy and the 

0 i r 01 Ce i 99 °, , e K P r UCantS WCre terminated orally on 
01-01-1991 and before termination of the services of the 

thf™ T; nC r CnqUily W3S hdd a « ainst 'hem nor 
the mandatory provisions of Section 25-F of the Act were 

complied by party no. 1 and though the applicants had 
completed 240 days of work in every calendar year, neither 
one month s notice nor one months’s wages in lieu of 
not lce nor any retrenchment compensation was paid to 
the applicants before such termination and such facts have 
been amply proved by the documents. Ext. W-I and the 
oral evidence of the applicant, Sopar Shankar Rajan and 
as such, the termination of the services of the applicants 
is illega 1 and unjust and the applicants are entitled for 

wages Cnt m SCrV1Ce With COntmuity and back 
for the" T™ °? he submissions > the learned advocate 

m 2M8 m‘c? R P « C 7n ellanCe °"^ deC,S '° nSre P orled 

n 2008 III CLR-588 (Divisional Manager, New India 
P3 (Kan ^ 0 h L V Shankaralin 8 am f 2012 ICLR- 
20?2 m ri r ' Ayurved 0fficer & others ) and 

Ariy 

9. Per contra, it was submitted by the learned 
advocate for the party No. 1 that it ,s clear from the 

12 ZZ rCCOrd th3t thC a PP Iicant s were never 
undent y r ny n °' 1 3nd WCL be,n 8 a P u hl* c sector 
p i ing ’ ^ SCt n0rms for a PP°intment through 
mployment Exchange, except in the case of land oustee 

nm C ,°7 a ' SS,0 " ate a PP° lntmen t and the applicants have 
not stated anything as to when and by whom they were 

appointed and documents such as pay slip, identity card 


[Part II—Sec, 3(ii)] 


Form B register and membership of CMPF have bot been 
1 ed in support of their working in WCI frnm 
to 31-12-1990 and there is absolutely aotegal 
and cogent evidence ,n support of the claim of the 
applicants. It was further submitted by the learned 
advocate for the party no. 1 that the evidence of Sopar 
Shankar ,s quite contradictory than the stands taken in 
he statement of claim and rejoinder and the same is 
unreliable and the documents, W-l which is the only 
document produced by the applicants, prima facie show 
thauhe same is a fabricated document and the same has 

? e ' n w a uh '7 f °u ' hepUrp ° Se of the case > a * ^cause, 

♦ - °ws that the same was issued on 13-02-1989 

allL ln ,/ hat t d0CUmCnt ’ jt h3S been me ntioned that the 
alleged workers worked from 1987 to 1990 and that they 

1989 7? T^inon the regular em Pl°yment from 01-01- 
13 02 1980 h ^ ^ ,he certificate was issued on 
wn v 89 |’ h °' V 11 ° an be mentioned about the alleged 

ExTwT^T’"■> 90 and noreliance can beplaced on 

■ Jhe further submission made by the learned 

advo Cate for the party no , was that ther y e , s no ed 

I- °r rC T rd ,0 Sh ° W that ‘ he a PP ,lcan ts completed 
0 days of work m the preceding 12 months of the alleged 
^of temmwion 3nd hCnCe ' therC is no ^estion of 
compliance of the provisions of Sections 25-F and 25-G of 
the Act and the reference is to be answered in negative. 

° n pem f ! of the P^adings ofpart.es and the 

tn>H ? K.° n l ’ " ,S f ° Und ,hat the a PPHcants have 
tried to blow hot and cold in the same breath. They have 

claimed that they worked with the party no. ^from 

thev h" 1987 1 ° 31 "° “ dai,y wa 8 ers Ei the same breath, 

y ave claimed that their services were regularized on 

regular establishments from 01 -01-1989 to 31 -12-1990 and 
they were getting Rs. 1200.00 per month as salary. They 

tlfJir ^ aimed that part > n0 1 not issue any letter about 
their misconduct and there was no enquiry proceedings 

against them. It is also claimed by them that them servict 
were terminated orally by the party no. 1 without 
compliance of the mandatory provisions of Sections 25-F 

show th?i ?h AC ‘ SUCH S ‘ andS t3ken by the a PPhcants 
show that they are unsure of the basis of their claim. 

As the applicants have claimed that they worked on 
daily wages basis with party^. , from 01-01-1987 to 3 1 - 

e 2 . 9 , and lhe ’ r servlces were regularized on regular 
establishment from 01-01-1989 to 31-12-1990 and 

onTh^r ° f thC u SCrV,Ce ° raliy is illegal ’ the burden is 
th^ L° P 7 e theif a PP° in, ment with party no. 1 and 
•heir workmg for 240 days in the preceedmg 12 calendar 

?W1 1 S 99°I ° f thClr a " e8ed mrmination i.e. 


the i, 1 V Iopro ^ e their case, the appheants have examined 
the applicants, Sopar Shankar as a witness and have 
produced the only document, Kxt. W-I. 
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It is to be mentioned here that the applicants have 
neither pleaded in the statement of claim nor in die rejoinder 
as to when, how and by whom they were appointed or 
engaged with party no. 1 and as whether they were 
appointed or engaged orally or by written order of the 
competent authority. They have also not adduced any 
evidence in the respect. Likewise, the applicants have also 
neither pleaded nor adduced any evidence as to how their 
services were regularized on regular establishment in 1989. 
If the claim of the applicants about their working with the 
party no. 1 fiom01-01-1987 to 31-12-1990 and theirclaim of 
regularisation on regular employment from 01-01-1989 to 
31-12-1990 is believed to be true for the sake of argument, 
then it is quite natural that there should have been 
appointment orders, documents regarding payment of their 
wages, identity cards, documents regarding CMPF 
membership and deduction of wages towards contribution 
of CMPF, “Form B” register and orders regarding their 
regularisation on regular establishment with their 
designation and also die neme of the establishment to 
which they were posted. However, the applicants have 
not produced a single document out of the aforesaid 
statutory documents. The non-production of the above 
documents or any evidence in that respect clearly shows 
that the claim of the applicants is not true. 


statement of claim. The evidence of the witness is found 
to be quite unreliable due to the inconsistency in his_ 
evidence regarding the wages, the documents, Ext. W-I, 
the mode of the appointment of the applicants etc. There 
is also no legal evidence on record to establish that the 


12 calendar months of the date of their alleged termination 

Le. 01-01-1991. 

On perusal of the materials on record, it is found 
that the applicants have miserably failed to prove that 
they hsd ever worked with party no. 1 either on daily wages 
basis or on regular employment with party no. 1. In view 
of the failure of the applicants to prove that they had ever 

worked with party no. 1 , with respect, I am of the view that 

the decision cited by the learned advocate for the 
applicants have no implication to the case in hand..hence, 
it is ordered:— 

ORDER 

The reference is answered in negative. The 
applicants as named in the list submitted with the reference 
are not entitled to any relief. 

J. P. CH AND, Presiding Officer 


12. So far the documents, Ext. W-I is concerned, on 
persuat of the same, prima facie it appears that the same is 
a fabricated document. The applicants in their statement 
of claim have not pleaded anything as to the existence of 
such a documents and as to how such a document was 
issued. In Ext. W-I, the officer order number has not been 
mentioned. Though in the said document, “Office Order* 
has been mentioned, below the same “No Objection 
Certificate” has been mentioned. The most important factor 
for doubting the genuineness of the said document is its 
contents itself. Ext. W-I shows that the said document 
was issued on 13-02-1989. However, in Ext. W-I, it has 
been mentioned that, 

“The workers were on duty of WCL Incline Cast 
colliery at Nakoda during the period i.e. 1987 to 1990. 
Moreover, their services were regularized from on daily 
wages to on regular establishment from 1989 to 1990. Their 
names are as under.” 

If the said document was issued on 13-02-1989, then 
there was no question of mentioning there in about the 
applicants working till 1990 and that their services were 
regularized from on daily wages to on regular establsihment 
from 1989 to 1990. The above mentioned facts prima-facie 
show that the said documents is a manufactured document 
and therefore, no reliance can be placed on such a 
document. 


LIST OF WORKMEN 

1. Sh.BandiNarsayyaBallayya 

2. Sh SaileshLingaswamiSopparwar 

3. Sh. Durganti Sinu Rajreddy 

4. Sh. Tadveni Pochmalhu Ballayya 

5. Sh. Akash Lingaswami Sopperwar 

6 . Sh. Dipak Narsing Gandhashriwar 

7. Sh. Ramgiri Ravi Ramayya 

8 . Sh. Solpanka Shankarayya Rajayya 

9. Sh. Khando Rajkumar Ramayya 

10. Sh. Gurala Rajayya Komrayya 

11. Sh.Sagarla Shankar Narsayya 

12. Sh. Pallayya Rajayya Mallaya 

13. Sh. Bhogani Rajesh Sattayya 
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13. So far the oral evidence of Sopar Shankar is [u ^-22012/284/2003-3^ SIR (^R-II)l 

concerned, it is found that the same is quite shaking, rrq. <hMKMi,-&4» 3lfoSRt 

inconsistent and contradictory to the stands taken in the 
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New Delhi, the 22nd February, 2013 

S.O. 641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 307/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 22-02-2013. 

[No. L-22012/284/2003-IR(CM-II)] 
. B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

CASE No. CGIT/NGP/307/2003 Date: 06-02-2013 


Party No. 1(a) : 

The District Manager, 

Food Corporation of India, 
Ajani, Nagpur, 
Nagpur-440015. 

Party No. 1(b) : 

The Senior Regional 
Manager, 


Food Corporation of India, 
Ministry Bhawan, Dinshaw 


Wacha Road, Churchgate, 
Mumbai400020. 


Versus 

Party No. 2 ; 

The Secretary, 

Rashtriya Mazdoor Sena, 
Hind Nagar Ward No. 2, 
NearBoudha Vihar, 

Post: Wardha, Distt. 

Wardha (M. S.) 


AWARD 


(Dated: 6th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workmen, Shri Hornraj S. Astankar, for adjudication, as per 
letter No. L-22012/284/2003-IR (CM-II) dated 08-12-2003, 
with the following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Homraj S. Astankar, Security 
Guard w.e.f. 14-03-1999 is legal and justified? Ifnot, 
to what relief the concerned workman is entitled ?” 

On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Homraj S. 


Astankar (‘the workman’ in short), filed the statment of 
claim and the management of Food Corporation of India 
( Party No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 15-07-1993 and he was initially engaged 
through a contractor, at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while tenninating his services, neither one 
month’s notice nor one month’s wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and lull back 
wages. 

The further case of the workman is that in 1993 he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was, also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually, he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
ro|e to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. I was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. I from 

time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination Irom services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under Section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01-11-1990, with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
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notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by die Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
emp loyment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, die proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of die contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per die terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 15-07-1993 
tol4-03-1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman, at any point of time and under 
Section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and flic work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, die 
wo rkman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 


The further case of party no. 1 is that for the relief as 
claimed, the workman had filed a writ petition before the 
Hon’ble High Court, Nagpur Bench bearing W.P. No. 1389/ 

99 and die Hon’ble High Court rejected the said WP and 
denied the reliefs prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of die Hon’ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and die change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and, therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was. paying the same to the workman and 
when the contractor Med to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract’s bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of bis claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he was engaged by the contractor and the contractor 
left him to the FCI and FCI had not given any advertisement 
for the said post and he does not know the name of the 
contractor and no appointment order was given to him, 
either by the contractor or the FCI and he has not filed any 
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document to show that salary was paid to him by FCI and 
he cannot say for how many years he served in FCI and 
no termination order was issued by FCI and Mr. Bokade 
terminated him orally and initially, he was getting Rs. 700 
as salary, but he cannot say the break-up of his salary, 
such as basic, DA and other allowances and he has not 
filed any document to show that he served with FCI from 
1993 to 1999. The workman has admitted that he was 
appointed through Singh Securities Services. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 
chief, which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract labours in FCI. The witness has 
admitted that the workman was working from 1993 in FCI 
and he was engaged for watch and ward of go-downs and 
the workman and 12 other workmen were keeping watch 
on the incoming and outgoing vehicles to and from, FCI 
go-downs and the contractor engaged by FCI to supply 
conract labourers had the required license for the same, 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the details 
of the process of engagement of contractors and during 
the general election to the Parliament, FCI had submitted 
the names of the workman and 12 others in the list of 
employees submitted to the collector. This witness has 
denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards 
PF and ESI and FCI was not maintaining any duty register 
or salary register for the workman and the concerned Asstt. 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1993 to 1999 in FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 15-07-1993 at 
Wardha depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the party no. 1, 
without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month’s notice nor one month’s 
wage in lieu of notice nor retrenchment compensation was 
given to the workman, as required under section 25-F of 


the Act and after termination of the services of the workman, 
fresh hands were engaged by party no. 1 to extract the 
duties of security guard, in violation of the provision of 
Section 25- H of the Act and the work of security guard is 
perennial in nature, hence the termination of the workman 
is void and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
party no. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01-11-1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never appointed 
by party no.l and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no.l complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no. 1 and the workman and the 
party no. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as' 
security guards and party no. 1 has no control over the 
worrkman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the party 
no.l that the workman and some others had approached 
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the Hon’ble High Court, Nagpur Bench in W.P. 1389 of 
1999 for the reliefs sought in this reference and the 
Hon’ble High Court while depositing of the said petition 
have held that the termination of the workman by die 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon’ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the party no. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon’ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon’ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon’ble 
High Court did not grant such relief On perusal of the 
order passed by the Hon’ble High Court on 29*07-2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have became workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon 'ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances." 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon’ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata- 
So, there is no force in the contention raised by the learned, 
advocate for the party no. 1. 


9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party 
no. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, “In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
rnado on paper.” The case of the workman is that after 
every two years, the party no. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14-03-1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01-11-1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI, and he was appointed 
through Singh Securites Services, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was directly 
engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon ’ble Apex Court, 
regarding contract labours, in the two decisions reported 
in 1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/ s Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) TSteel Authority of India Ltd. 
and others Vs. National Union Water Front Workers and 
others]. In the decision reported in 1985-11IXOJ -4 (supra) 
the Hon’ble Apex Court have held that:— 

“Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, the 
corporation had nothing to do with the manner of handling 
work done by the contractor, the labour force employed by 
him, payments made by him etc. In such a fact situation, 
there was no privity of contract of employer and workmen 
between the corporation and the workmen. “Workmen” 
has been defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including an 

apprentice) employed in any industry to do. ’The 

expression* employed has at least two known connotations, 
but as used in the definition, the context would indicate 
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that it is used in the sense of a relationship brought about 
by express or implied contract of service in which the 
employee renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash or kind as 
agreed between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The essential 
condition of a person being a workman within the terms of 
the definition is that he should be employed to do the work 
in that industry and that there should be, • ; other words, 
an employment of his by the employer and that there should 
be a relationship between the employer and employee or 
master and servant unless a person is thus employed there 
can be no question of his being a " workman" within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-I-LLJ - 477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union.” 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon 'ble Apex Court have held that 

“The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in the 
provisions of the Act what the legislature has not provided 
whether expressly or by necessary implication, or 
substituting remedy or benefits for that provided by the 
legislature. The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract labour 
system by the appropriate Government on consideration 
of factors enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the presence of 
some or all those factors, provide no ground for absorption 
of contract labour on issuing notification under Section 10 
( l) by the appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the CLRA 
Act is explicitly provided in Sections 23 and 25 of the CLRA 
Act, it is not for the High Courts or the Supreme Court to 
read in some unspecified remedy in Section 10 or substitute 
for penal consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour in the 
establishment of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the provisions of 
the statute will be far beyond the principle of ironing out 
the creases and the scope of interpretative legislation and 
as such clearly impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of contract 


labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere mse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular w orkmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of, their initial employment 
by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Over ruled 
prospectively. M.A.T Nos. 1704 and 1705 of 1999, D/- 12- 
8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ -9-5-1997(Cal): 
W.A. Nos. 345-354 of 1997m D/ -17-4-1998 (Kant): W.P. No. 
4050 of 1999, D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 1999, 
D/-23-12-1999 (Bom), T 998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms “Contract 
labour”, “Establishment” and “ W orkman” does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to w ho has brought about such 
relationship. The word “Workman” is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms “Establishment” 
and “Workman” shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour, nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10( 1) of the CLRA Act. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there under." 

So, keeping in view the principles enunciated by the 
llon’ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 
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12. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply ol Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliane of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman, has not been 
able to produce any document to show that at any point of 
time. Party No.l paid his wages as their employee. It is 
clear from the evidence that Party No. 1 paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No.l, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the. Party No. 1 
and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 

13. It is the own case of the workman that he was 
engaged by the contractor. So, the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered : 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CH AND, Presiding Officer' 
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New Delhi, the 22nd February, 2013 

S O 642. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 27/2005) or 
the Central Government Industrial-Tribunal-cum- Labour 
Court, Asansol as shown in the Annexure in the Industrial 
dispute between the management of Ratibati Colliery of 
M/s. ECL. and their workmen, received by the Central 
Government on 22-02-2013. 

[No. I.-22012/145/2004-IR(CM*II)l 
B. M. PATN AIK, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAIj-CUM-LABOUR COURT, ASANSOL 

Present: Sri Jayanta Kumar Sen. Presiding Officer 

Reference No. 27 of 2005 

Parties: The management of Ratibati Colly., M/s. l-.CI., 
Burdwan (WB) 

Vs. 

The Dy. President, CMU.Asansol (WB) 

Represent atives: 

For the management: None 

For the union (Workman): None 
Industry: Coal State : West Bengal 

Dated-16-01-2013 

award 

In exercise of the powers conferred by clause (d) ol 
sub-section (1) and sub-section 2(A) ol Section 10 ol the 
Industrial Disputes Act, 1947 (l4ofl947), the Government 
of India through the Ministry of Labour vide its Order No. 
L- 22012/145/2004-IR (CM-I1) dated 04-03-2005 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of dismissal accorded to 
Sh. Teka Bhuiya by the management of Chapuikhas 
Colliery of M/s. Eastern Coalfields Limited is legal 
and justified? If not. to what relief he is entitled to?" 

Having received the Order ol Letter No. 1.-22012. 
145/2004-IR (CM-II) dated 04-03-2005 of the above said 
reference from the Government of India, Ministry of 
Labour. New Delhi for adjudication of the dispute, a 
reference case No. 27 of2005 was registered on 12-04-2005 
and accordingly an order to that effect was passed to 
issue notices through the registered post to the parties 
concerned directing them to appear in the court on the 
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date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. ' 

On perusal of the case record it is found that the 
dispute has already been settled for reinstatement of 
Sri Teka Bhuiya, the concerned workman vide G.M. 
Satgram Area of ECL’s l etter No. SAT/PFR/Re- 
mstatement/2011/322 dated 23-09-2011 and the Form *H’ 
enclosed therein duly signed by the concerned workman, 

- ri Teka Bhuiya and the representatives of the 
management. 


Present: Sri .layama Kimur Sen, Presiding (inker 
Reference No. 04 of 1997 

Parties: 1 he management of Khendra Colly.. M/s. I .Cl 
Burdwan (WH) 

Vs. 

I he Org.Secy. (Fegal), CMC, I 'klira(W.B) 

Representatives: 

For the management: Sri PK I las. I d. Advocate 

For the union (Workman): None 


Considering the above facts, the case is closed and 
accordingly it is awarded that the case has been settled as 
per Form ‘H\ memorandum of settlement between both 
the parties, as an integral part of it. The terms and 
conditions of the settlement shall be binding upon both 
the parties. Hence, the case is closed. Accordingly, it is 
hereby ordered. 

ORDER 

Let an “Award’* be and the same is passed as per 
above discussion. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
22 2013 
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New Delhi, the 22nd February, 2013 

S.O. 643. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/1997) 
ol the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
management of E.CL, and their workman, which was 
received by the Central Government on 22-02-2013. 


Industry: Coal 


Stale : West Bengal 
Dated-07-02- 1 3 

AWARD 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section it) ofthc 
Industrial Disputes Act, 1947 (14 oi l 947). Government of 
India through the Ministry of Labour vide its Order No. 
L-22012/546/95-1R (C-II) dated 17-01-1997 has been pleased 
to refer the following dispute for adjudication bv this 
Tribunal. 


SCHEDULE 

Whether the action of the management of Khendra 
C ollicry under Bankola Area of M/s. FCL in 
dismissing Sh. Shankar Sardar, Underground Dresser 
from services w.c.f. 05-05-1998 is legal? If not. what 
relief the workman is entitled to T' 

Having received the Order of Letter No. 1,-22012/ 
546/95-IR (C-II) dated 17-01-1997 of the above said 
relerence lrom the Government of India. Ministry of 
Labour, New' Delhi for adjudication of the dispute, a 
relerence case No. 04 of 1997 was registered on 27-01 -1 997 
and accordingly an order to that effect was passed to 
issue notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements alone with 
the relevant documents and a list of witnesses in support 
ol their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

On perusal ol the ease record it has found that the 
workman is neither appearing nor taking any step since 
11-03--008 despite registered notices. It seems that the 
workman is now no more interested to proceed with the 
case iurther. Hie case is also too old - 1997 As such, the 
case is closed and accordingly an order of "No Dispute 
Award” is hereby passed. 


[No. L-22012/546'1995-IR(C-II)] 


ORDER 


B. M. PATNAIK, Desk Officer 

ANNEXlfRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 


IV an "Award” be and the same is passed as "No 
Dispute existing. Send the copies ofthc order to the Govt 
oflndta. Ministry of Labour. New Delhi for information 
and needful. Ihe reference is accordingly disposed of. 

JAYANIA KUMAR SI N. Presiding Officer 
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dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Rajesh Wamanrao Bokade, for adjudication, 
as per letter No. 1 - 220 12/233/2003-lR (CM-ll) dated 
08-12-2003, with the following schedule: 

“Whether the action of the management of l ood 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Rajesh Wamanrao Bokade. 
Security Guard w.e.f. 14-03-1999 is legal and justified? 
.p . , _ Ha i; a f tko ennrpmpH WOrklUtiTl IS 
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New Delhi, the 22nd February, 2013 

S.O. 644.—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 290/ 
2003) of the Central Govt. Industrial T ribunal-cum- Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation of 
India, and their workmen, which was received by the Central 
Government on 22-02-2013. 

[No. L-22012/233/2003-IR (CM-1I)1 
B. M. PAI’NAIK, Desk Officer 

annexurk 

BEFORE SHRI J.P. CH AND, PRESIDING OFFICER, 

CGIT-CDM-LABOURCOURT, NAGPUR 

Case No. CGIT/NGP/290/2003 Date -.06-02-2013. 

Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur-440015., Nagpur 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha. Distt. Wardha (M.S.) 

AWARD 

(Dated: 6th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of section 10 ol 
Industrial Disputes Act. 1947 (14 of 1947) (“the Act’ in 
short), the Central Government has referred the industrial 


entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman. 
Shri Rajesh Wamanrao Bokade ("the workman in short), 
filed the statement of claim and the management ol Food 
Corporation of India (“Party No. I” in short) filed its 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment ol 
Party No. I from 17-08-1995 and he was initially engaged 
through a contractor at Wardha Depot of Party No. I. as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. I, without following 
the due procedure of law and he had completed more than 
240 days of work in each year andthc termination ot his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. I and while terminating his services, neither one 
month’s notice nor one month's wages in lieu ol notice 
nor retrenchment compensation was given to him as 
required under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home- 
guard and police were engaged by Party No. I to extract 
the duties of Security guards, in violation of the provision 
of section 25-11 of the Act and the work which he was 
performing is constantly in existence and the same is ol a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, he 
was engaged by the Parly No. I through the contractor 
for a period of two years, but the contract was made only 
on papers and after every two years, the Party No. I 
changed the contractor on papers only and the 
engagement of the so-called contractor did not replace 
the Security Guards and he was also not disturbed from 
his services and he was merely shown to be engaged by 
the contractors, but actually he was working under the 
direct control and supervision of the Party No. I and the 
contractor had no role to play in the same and the work 
performed by him was being assigned to him by Party 
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No. I and he was a regular employee of Party No. I and 
Party No. I was his real employer and not the contractor 
as alleged and the engagement and change of contractors 
by Party No I from time to time was sham and only a 
camouflage to deny his legitimate claim and the contract 
between Party No. I and the contractor was bogus and 
not genuine and therefore, his oral termination from 
services was against the mandatory provisions of the Act 
and the Central Government decided to abolish the 
appointment of contract labour as contemplated under 
section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 and issued notification on 01-11-1990 
with directions to abolish the contract labour system in 
the establishment of the Party No. 1 and to give employment 
to contract labours engaged by the management and 
therefore, it was the mandatory duty of the Parly No. I to 
abolish the contract labour system in all places and 
management of FCI implemented the notification only at 
Nagpur and Manmad and absorbed the Security Guard 
working at Nagpur and Manmad, but at Akola, Ainravati, 
Wardha and Gondia districts, the contract labour system 
was continued by the management, with an intention to 
deprive him from the benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. I and not by the contractor and 
Ins daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. I was 
supervising his work through their officers and he had no 
relation with the so called contractor engaged by the 
Party No. I and Party No. 1 also supplied the articles, such 
as. torch, lathi, whistle and uniform etc to him and in view 
of the long spell of work being carried out by him, he is 
entitled to be reinstated in service with continuity and full 
back wages. 

1 he Party No. I in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterrrptedly 
till 14th March. 1999 and since the contract of the 
contractor came to an end, the service of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no 
question of follow ing the procedure of termination by them 
and they were not the employer of the w orkman and the 
services of the workman were never utilized by them as 
employer from 1 7-08- 1 995 to 14-03-1 999. without"any break 
m serv ice and the workman did not complete 240 day s of 
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work in a year as alleged and as the workman was engaged 
by the Security Contractor, there was no relationship of 
master and servant between them and the workman at any 
point of time and under section 10 of the Contract Labour 
(Rcgularisation and Abolition) Act. they were exempted bv 
the. Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions of 25 (H) of the Act 
and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has no right to claim any rclicffrom 
them and the work ol security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
m pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as sccurilv 
guards. 

I he lurthcr case of party no. ! is that for the reliefs 
as claimed, the workman had filed a writ petition belbrcthe 
Hon blc High Court, Nagpur Bench bearing W.P. No. 

I j 89 99 and the I lon’ble I ligh Court .-ejected the said WP 
and denied the relicts prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judieala and thev 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change ofcontractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions ol the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

I he lui(her case ol party no I is that the appropriate 
government occided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Rcgularisation and Abolition)Act. 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services ol the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC Irom time to time and the said amount u as recovered 
from the contract's hill and they only used to cheek the 
attendance of the security guards to find out as to w hether 
the contractor had made arrangement of the requisite 
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number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not prdrfdc any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 

relief. 

4. It appears from record that in support of his case, 
though the workman filed his evidence on affidavit, he did 
not appear for his cross-examination. As the evidence of 
the workman has not been tested by way of cross- 
examination, the same cannot be considered. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief. which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract labours in FCI. I he witness has 
admitted that the workman was working from 1995 in FCI 
and he was engaged for watch and ward of go-downs and 
the workman and 12 other workmen were keeping watch on 
the incoming and outgoing vehicles to and from FCI 
go-downs and the contractor engaged by FCI to supply 
contract labourers had the required license for the same 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the 
details of the process of engagement of contractors and 
during the general election to the Parliament. FCI had 
submitted the names of the workman and 12 others m the 
list of employees submitted to the collector. This witness 
has denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the 
no-downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards 
PF and F.S! and FCI was not maintaining any duty register 
or salary register for the workman and the concerned Asstt 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1995 to 1999 in FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 17-08-1995 at 
Wardha depot as a security guard and he worked 

continuously without any interruption till 14th March. 

1999 and his services were terminated orally by the party 
no. I, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 


workman, neither one month’s notice nor one month’s wage 
in lieu of notice nor retrenchment compensation was given 
to the workman, as required under section 25-1 of the Act 
and afier termination of the services of the workman, fresh 
hands were engaged by party no. I to extract the duties ol 
security guard, in violation of the provision of section 
25- H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so called contract was made 
onlv on papers and the workman was actually working 
under the direct control and supervision of the party no. I 
and he was never a contract labour and such action of the 
party no. I was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01-11 -1990 abolished the employment of 
contract labour and directed to give employment to 
contract labours engaged by the management and therefore, 
the management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. I has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7 Per contra, it was submitted by the learned 
advocate for the party no. I that the workman was never 
appointed by party no. I and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspitc of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was frirther submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 

were terminated by the contractor and as such, there was 
no question of party no. I complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no.! and the workman and the 
party no. I was exempted by the Central Government from 
the ban imposed for engagement of contract labourers so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification 
of the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and party no. I has no control over the 
workman and. the security contractor was submitting bills 
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for payment for supply of security guards and the security 
conn-actor was paying the wages to the workman. It was 
further submitted by the learned advocate for the party 
Z' tha !; the ^°[ kman and «>me others had approached 
ioooT b ! Hlgh . Court * Nagpur Bench in W.P. 1389 of 
u J 0r .! he rel,efs sou g ht in this reference and the 
Hon ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCl was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon’ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First ol all, I will take up the submission made by 
the learned advocate for the party no. I that the present 
reference is hit by the principles of res-judicata. due to the 

w.p' S n89/^ the Hon ble High Court ‘ Nagpur Bcnch in 

It is not disputed that the workman along with 78 
others through the union, "Rashtriva Ma/.door Sena 
Saptahit Jaibhim” filed Writ Petition no 
1389/99 before the llon'ble High Court of Judicature at 
Bombay, Nagpur Bench, Nagpur, for their reclamation 
and the llon’ble High Court did not grant such relief. On 
perusal ol the order passed by the llon'ble High Court on 
29-07-2002 in the said writ petition, it is found that the 
workman and others claimed regularisation on the ground 
that they were employed by the contractor for doimt regular 
work ol the Food Corporation of India and in view of the 
same, they have became workmen of Food C orporation of 
India, since the work on which they were employed is of 
perennial nature. However, it is found from the judgment 
that the llon'ble High Court did not consider the "main 
rebel and passed the following order: 

'In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union Water front workers and others 
Ireportcd in 2001 (7) SCC 11. the reliefsought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly the main prayer 
to absorb them cannot be granted. 
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In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In case, 
the petitioners approach the appropriate authority the 
appropriate authority shall take decision in the matter w ithin 
a period ol one year. The applicants are free lo approach 
the appropriate authority for redrcssal of their grievances." 

So. it is clear from the orders passed by the I lon’ble 
High C ourt as mentioned above that the llon'ble High 


Court did not consider the claim made by the workman and 
others on merit and granted them the liberty to approach 
the appropriate authority for redress. Hcncc. the reference 
cannot be said to be hit by the principles of 
res-judicata. So, there is no force in the contention raised 
by the learned advocate for the party no. I. 

9. In this reference, it is never the case of the 
workman that he was directly appointed or engaued by the 
party no. I as a security guard. In the very beginnin- of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot. Wardha as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that. "In the year 1993. the 
workman was engaged by the l ood Corporation of India 
through contractor, for the period of 2 s ears, but the contract 
was made on paper." The case of the workman is that after 
cvers two years, the party no. I on papers showed the 
change ol contractors, but he was not disturbed from 
services and he worked continuously without anv break 
dll 14-03-1999 and as he worked as a security sward of 
perennial nature, he is entitled for reinstatement in'servicc. 

he workman has also claimed that as the Central 
Government issued notification on 01 -11 -1990 to abolish 
the contract labour sy stem in Id and directed to «ive 
employment to conn act labours engaged by°thc 
management and party no. I implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

from the evidence on record and the own admission 
o the workman in the statement of claim that he was 
engaged by the contractor and the contractor left him to 
Cl, it is clear that the workman was ennaued by the 
contractor.The workman has not produced anv evidence 
to show that he was directly engaged by the Parly No. I. 

10. At this juncture. I think it apropos to mention 
about the principles enunciated by the I Ion ble Apex Court 
regarding contract labours, in the two decisions reported 
in 1985-H LI J 4 (S.C.)tThe workman of the food Corporation 
oMndia Vs. M/s. Food Corporation of India) and 2001 LAB 
IC 3656 (SC) (Steel Authority of India Ltd. and Others Vs. 
National Union Water f ront Workers and Others). 

In the decision reported in 1985- II LI.OJ -4 (supra) 
the Hon'blc Apex Court have held that > 

Briefly stated, when corporation engaged a 
contractor tor handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
ol handling work done by the contractor, the labour 
torce employed by him. payments made by him etc. 


»1TOI g>I Tranra :rird 16,2013/^irtiH 25, 1.934 


1973 


II - WfS3(ii)l 

In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. “Workmen” has been 
defined (omitting the words not necessary) in the 
industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command, 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman” within die definition of the term as 
contained in the Act. Dharangadhara Chemical Works 
Ltd. Vs. State of Saurashtra (1957-11 -LU- 477). Now 
where a contractor employs a workman to do the 
work which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed by 
the contractor were certainly not the workmen of the 
corporation and no claim to that effect has been made 
by the union.” 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon 'ble Apex Court have held that 

The principle that a beneficial legislation needs to be 
constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in 
the provisions of the Act what the legislature has 
not provided whether expressly or by necessary 
implication, or substituting remedy or benefits for 
that provided by the legislature. The intendment of 
the CLRA Act is to regulate the conditions of service 
of the contract labour and to authorize in Section 
10( 1) prohibition of contract labour system by the 
appropriate Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the presence 
of some or all those factors, provide no ground for 
absorption of contract labour on issuing notification 
under Section 10( 1 ) by the appropriate Government, 

is not alluded to either in Section 10 or at any other 


place in the Act and the consequence of violation o( 
Sections 7 and 12 of the CLRA Act is explicitly 
provided in Sections 23 and 25 of the CLRA Act. it 
is not for the High Courts or the Supreme Court to 
read in some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it absorption 
of contract labour in the establishment of principal 
employer or a lesser or a harsher punishment. Such 
an interpretation of the provisions of the statute will 
be far beyond the principle of ironing out the creases 
and the scope of interpretative legislation and as 
such clearly impermissible. 

Thus on issuance of prohibition notification under 
S. 10 ( 1 ) ofthc CLRA Act prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed cither on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere mse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. 11 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing die condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India’s case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/- 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ 9-5- 
1997(Cal): W.A. Nos. 345-354 of 1997m DM7-4-1998 (Kant): 
W.P. No. 4050 of 1999, D/ - 2-8-2000 (Bom)and W.P. No. 
2616ofl999,D/-23-12-1999(Bom), 1998 lab IC 2571 (Cal). 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour, liven a 
combined reading of the definition of the terms “Contract 
labour”, “Establishment" and “Workman” does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective ofthc fact as to who has brought about such 
relationship The word “Workman" is defined in wide terms 
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It is a generic term of which contract labour is a species. 
It is true that combined reading of the terms 
Establishment ’ and “Workman” shows that a workman 
engaged in any establishment would have direct 
relationship with the principal employer as a servant of 
master. But what is true of a workman could not be correct 
of contract labour. When the provisions of the Act neither 
contemplate creation of direct relationship of master and 
servant between the principal employer and the contract 
labour nor can such relationship be implied from the 
provisions of the action issuing notification under Section 
I0( I) of the CI.RA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the forms 
made there under.” 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89/LW 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lilted 
by the Central Government. So, the engagement of contract 
labour by the Party No. I cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. I for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. I was 
not a mere ruse or camouflage to evade compliance ol'thc 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
tine. Party No 2 paid his wages as their employee. It is 

dearfian theevfdaioethatPaityNcJpaidwagesofths 
hst threem onths to the workm art inpieaenoeofths Labour 
Can m assfcner, as the contractor did not pay the an e. A s 
itrscDaartan the evidence on record that the workman 
was engaged as a acnhactfabourw ith Patty N o 2, by the 
contractor and as such, it can be herd that there was rr> 
lefetbnMip ofm asterarri senrantbetw een the. Party N o 2 
and the workman. Hence, there was no question of 
team nation of the aervioesby the Parly N o 2 oreem plhnce 

oftheprovisbnsofSed±tis25-F or25-H oftheAch 

13. ft is the cwn case of the workrn an drat he was 
engaged by the contractor. So the contractor, who had 
engaged the w orkm an isa necessary party m the jefermae. 
The tad contractor has notbeai added asa party in this 
reference. Due to non-joinder of necessary party, the 
reference isbad in few. 

fh 1 vis-/ of them atemfsen record cirri thediaouasbns 
made above, the refertnae canrctbe answered ii favour 
of the w orkm an. H axe, itisordered *- 


ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. Cl IAND, Presiding Officer 

^ Rrrll. 22 '-twl, 2013 

645 ..afajlPl* f-RTR Stfaf^qq, 1947 ( [947 
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New Delhi, the 22nd February, 2013 

S.O. 645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 26/2002) of 
the Cent. Govt. Indus. Tribunal-cum* Labour Court. 
ASANSOL as shown in the Annexurc in the Industrial 
Dispute between the management of Lacchipur Colliery. 
M/s. Eastern Coalfields Limited and their workmen, which 
was received by the Central Government on 22-02-20 13 . 

j No. I -22012/18/2002-1R (CM-II )| 

IT M. PATNAIK, Desk Officer 

ANNEXURK 

BEFORE THE CENTRA I, GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUK COURT. ASANSOL 

Present : Sri Jayanta Kumar Sen. Presiding Officer 

Reference No. 26 of 2002 

Parties: I he management of Lacci.ipur C olliery 
under Kajora Areaol M/s. LCL. Burdwan 

Vs. 

Sri Tapun Ma/umdar. Bidhanbag. (WIf) 

Representatives: 

For the Management : Sliri P.K. Das. I d. 

Adovoeate 

l or the union : Shri Sayantan Mukherjee. 

(Workman) Ld. Advocate 

Representative 


Industry : Coal 


: Stale : W'est Bengal 
Dated 06-02-13 
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AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the M in istry of Labour vide its Order No. L-22012/ 

18/2002-(IR. (CM-I1) dated 08-08-2002 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Lacchipur 
Colliery under Kajora Area of M/s. Kastem Coalfield Limited 
in dismissing Sri Tapan Mazumdar, Pit Clerk from service is 
legal and justified? If not, what relief is the workman 
entitled ?” 


his family member arc thrown on Street for begging which 
is against the Natural Justice. 

Accordingly the action of the Management in 
dismissing Tapan Mazumdar, Pit Clerk, from service is not 
legal and justified and the same is fit to the set aside. But 
considering the previous conduct of the workman, I hold 
that the Management before permitting him to join, he 
must be directed to execute a bond that in future he will 
not remain unauthorized absent, and if he will found again 
unauthorized absent he should be dismissed at once. So 
far back wages from 31-12-98. is concurred, the workman 
Tapan,Ma/.umdar with be entitled only 50% of the amount 
of back wages. 

ORDER 


I laving received the Order of 1 -etter No. I .-22012/18/ 
2002-(IR.(CM-!l) dated 08-08-2002 of the above said 
reference from the Govt, of India, Ministry of labour, New 
Delhi for adjudication of the dispute, a reference case No. 

26 of2002 was registered on 20-08-2002 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

The workman Tapan Mazumdar was found 
continuous absence duty since 06-07-98 to 31-12-98 
without any information, for which a domestic enquiry 
was held. During enquiry it was found that earliar also he 
remained absent unauthorisedly due to which he was 
punished by the Management which has been admitted 
by the workman Tapan Mazumdar is his affidavit is chief 
dated. 16-03-2010 is last that one para on pagc-5. The 
learned lawyer Sri Sayantan Mukherjec, Advocate, of the 
workman has submitted that “it is a case of Double 
Jeopardy” and “ Nemo debet bis vesri”, but in my opinion 
the provision of Double Jeopardy will not applicable in 
the present case and because the workman Tapan 
Mazumdar was punished earliar for his misconduct which 
the workman has admitted in his evidence (examination- 
in- chief) as earliar referred. 

But instead of misconduct of the workman, referred 
above, I find that the workman was suficring jaundice 
( llepatilis-B) as per medical report of the doctor dated 
31-13-98 and the doctor has given fitness-certificate, so, 
in my opinion the workman Tapan Mazumdar should be 
oiven a chance by way of “last chance” so that he can 
reform himself in future. In my opinion though the conduct 
of the workman is “remaining unauthorized absent’, but 
ihe decision of the Management by dismissing from service 
is a very harsh and capital punishment to him and by this 
decision of the Management, the workman along with all 


Ut an “Award” be and the same is passed as per 
above discussion. Send the copies of the order to the 
Govt of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed 

JAYANTA KUMAR SKN. Presiding Officer 
22'9^,2013 


W.WT.646. 4dPW» EHK anfcEm, 1947 (1947 
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222/2000) Wi i, ^ ^ 

22 02-2013 ^ WQ *0 I 

[u 1^-22012/521/1999 3TI^ SIR II) I 

ttij. q<iHiuq>, 

New Delhi, the 22nd February, 2013 

SO. 646. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No.22_/ 
2000) of the Cent. Govt. Indus. Tribunal-cum-l^bour Court. 
NAGPUR as shown in the Anncxurc. in the industrial dispute 
between the management of WCI. and their workmen, 
which was received by the Central Government on 22-02- 
2013. 

[No. I ,-22012/521/1999-IR (CM-II) l 
B. M. PATNA1K Desk Officer 


annexure 

IKKORE SIIRI J.P. CHANI), PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

;asc No. CGIT/NG P/222/2000 Date: 084)2-2013. 
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Party No. I : The Sub Area Manager, 

Sillewara Colliery, Tah. Saoner, 

Distt. Nagpur. 

Versus 

Party No. 2 : Shri Somraj Timaji Rakshit 

Ward no. 2, Khaparkheda, 

I he. Saoner, 

Distt Nagpur. 

AWARD 

(Dated ; 8th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-scction (I) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Somraj 
vakshil, for adjudication, as perlclterNo. L-220I2/52I/99- 

IR (CM-ll) dated 13-07-2000, with the following 
schedule : & 

Whether the action of the management of Western 
coalfields I .id. through its Suptd. of Mines, Manager, 
Sillewara Colliery, Tah. Saoner, Distt. Nagpur in 
dismissing the services of Sh. Somraj Timaji Rakshit 
w.e.l. 20-03-99 is legal & justified ? If not, to what 
relief the concerned workman is entitled ?” 

On receipt ol'thc reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman. Shri Somraj 
Rakslui, ("the workman” in short), filed the statement of 
claim and the management of WCI.. ("Party No. I" in short) 
filed their written statement. 

I he case of the workman as presented in the 
statement of claim is that he was in the employment of 
party no. ) since 07-01-1974, as Mattson Cat-fl and his 
.service record was clean and without any stigma and he 
was working in the underground and in the year 1984, while 
working in the underground, he met with a fatal accident 
, susu,mcd m i ur >' on his left leg with a rusted iron and 
due to sustaining of such injury, his entire left le<> was 
poisoned and for the same, his left leg was operated and 
utter his recovery, he was provided light duty by parts 
no. I. I he lurther case of the workman is that he was not 
fully recovered from the injury sustained bv him and 
poisoning of his left leg slowly increased and as such he 
was admitted in .1 N I lospital. Kamptcc for further treatment 
on 12-1 (>-1995 and he remained under medical treatment in 
the s iU d hospital till 01-11-1995 and at the time of his 
discharge from the said hospita . he was advised by the 
doctor tor taking bed rest from 0.'!-11 -1995 till 19-02-1996 
and on 20-02-1996, he was given the certificate of"fitness 
lot doing light duty and he was provided with light duly 
by the party no. I and while he was doing the light duty, on 
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->0-05-1996. a rail line fell on his right leg and his right great 
toe was fractured and he was admitted in the hospital 
immediately and proceeded on sick leave w.e. f. 31 -05-1996 
Ull 04-07-1996, as per the advice of the medical officer and 
after his recovery, he resumed his duties w.c.f. 05-07-1996 
and submitted the medical bills and x-ray report and the 

2 e L duly acknowledged by party no. I on 
17-06-1996, but the safely officer did not take any step for 
reimbursement of the medical bills submitted by him and 
payment ol his wages for the period of his availing such 
leave, so he made complaint against the safety officer to 
the higher authority and as the higher authority called for 
explanation from the safety officer for negligence in duty, 
the safety officer became annoyed with him and to take 
revenge for making complaint to the higher authority, forced 
him to work in the underground, but the civil surgeon 
(HI. Hospital, Nagpur issued a certificate on 14-05-1997 
advising the party no. I to provide light work for two 
months w.c.f. 14-05-1997. but in spite of such advice, he 
was not provided with light work and he was completely 
unable to work in the underground, due to severe trouble 
in walking and without considering the advice of the civil 


lor light work and marked him absent from duty, by way of 
vengeance and he was constrained to file writ petition 
no. 2511 of 1997 and notice of the said writ petition was 
served on party no. I, but inspite of the same, party no I 
issued the charge sheet dated 14-02-1998 against him and 
on 05-03-1998. he gave his reply, requesting party no. I to 
stay the enquiry proceedings till the disposal of the writ 
petition, but party no. I did not pay any heed to his request 
and he appeared before the enquire' officer, as and when he 
was called upon, but he was sent back on one pretext or 
the other or due to the reason of the enquiry officer being 
busy in other matters and on 01 -02-1999, he appeared 
personally before the enquiry officer and wanted to deliver 
a letter, but the enquiry officer refused to accept the letter, 
so lie sent the letter by post, which was received bv the 
enquiry officer on 01 -02-1999. but no replv was given to 
the same and on 04-02-1999. he again sent a registered 
letter requesting to allow him to participate in the enquiry 
proceedings and the said letter was dulv acknowledged 
on 05-02-1999 and after waiting for a l ong ,j m J hc 

approached the Assistant Labour Commissioner (Central). 

Nagpur by filing a complaint on 12-02-1999 and soon after 
the filing of the complaint, on 15-02-1999. he received the 
enquiry report dated 12-02-1999 and on the same dav. he 
submitted an application to party no I intimating that on 
01 0_-1999 i.e. be lore the submission ofthe enquire report, 
he had requested the enquiry officer to give proper 
opportunity of defence and the AI.C issued the letter dated 
i 0 03 I ))) to parts no I asking them to give their comments, 
but parts no. I avoided to give ans repls and instead of 
appearing before the AI.C. on 17-03-1999 issued a show 


cause no!icc to 
was received In 


In in. under certificate ol post ini*, which 
him on 25-03-1999 and the such fact is 


1977 
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evident from the postal seal on the envelop, even though, 
it was necessary to send the show cause notice under 
registered post with AD and to allow him 72 hours time 
after receipt of the show cause notice, but party no. 1 did 
not do so, with mala Fide intention and passed the order of 
dismissal on 20-03-1999 and it can be seen that both the 
show cause notice and order of dismissal were ready on 
17-03-1999 itself, as the order of dismissal was a cyclostyled 
copy and the same was only a paper formality, to show that 
72 hours time was given to him to file his explanation to the 
show cause notice and party no. I did not deem it necessary 
even to wait for his application and the same shows the 
mala tide intention of party no. 1 and that party no. I was 
predetermined for his dismissal Irom services. 

The further case of the workman is that he was absent 
from the headquarters from 24-03-1999 to 26-03-1999 for 
some urgent pressing work and after his returned to his 
house in the evening of 26-03-1999, the letter dated 
17-03-1999 was handed overto him by his family members 
and due to making consultation with his consultant, 
preparation of the show cause and due to closure of the 
office of party no. 1, he could able to file the show cause 
only on 30-03-1999 and the order of dism issal from services 
is by way of victimization and colourable exercise ol the 
employer’s right and mala Fide intention. 

It is also pleaded by the workman that he was not 
absented himself from duty, but he was not provided with 
work on surface even after the advice of the medical otFicer 
and he was not produced before the medical board, as 
directed by the ilon’ble High Court of Judicature of 
Horn bay. Nagpur Bench, Nagpur and only after his medical 
examination by the Medical Board, he should have been 
asked to work in the underground and he was already 
directed to perform light work on surface, due to "varicose 
vein, left leg", vide medical certificate dated 14-05-1997, 
issued by the Civil Surgeon. G. II. I lospital. Nagpur and he 
had put in more than 240 days of attendance on surface 
and he had submitted the letter dated 28-06-1997 elaborately 
mentioning therein of his putting 240 days ol attendance 
from 20-02-1996 to 14-04-1997 and he was not provided 
work and sent back from work w.c.l. 15-04-1997. though 
work was available on surface and party no. I vide letter 
28 - 09 -1998 directed him to appear at J.N. Hospital for his 
medical examination and party no. I got the certificate as 
desired by them only to harass him. 

The further case of the workman is that neither he 
was allowed by party no. 1 to participate in the enquiry nor 
the copies of the depositions of the w itnesses recorded in 

the enquiry and the enquiry report were supplied to him 

and the alleged enquiry as held was entirely against the 
principles of natural justice and the order of dismissal 
passed by the party no. I is illegal, improper and bad in law 
and as such, the order of punishment is to be set aside and 
he is to be reinstated in service with continuity and full 


back wages and he is also entitled to get the wages for the 
period Tor which he was not provided work by party no. 1 
i.c. from 15-04-1997 to 20-03-1999, the date of the order ol 
his dismissal. 

3 . The party no. 1 in their written statement, denying 
the alligations-made in the statement ofclaim have pleaded 
inter alia that the workman was appointed in the capacity 
of Misc. Mazdoor catcgory-l on 07-01-1974 and not as 
Mason cat-11 and he was regularized as Mason Helper cat- 
11 w.e.f.01-01- 1987 and the allegations that, "in 1984, the 
workman met with an accident and his left leg was poisoned 
and after his recovery, he was given light work and he was 
not retovered from the injury fully and his leg was poisoned 
again and that he was admitted in J.N. I lospital. and he was 
treated from 12-10-1995 toOI-i 1-1995andafterhisrecovery, 
he was advised by the medical officer for taking rest from 
02-11-1995 till 19-02-1996 and he was declared lit to do light 
work on 20-02-1996’' arc false, malicious and mischievous 
and a totally concocted story crcaicd just with an ulterior 
motive to gain the sympathy of tire Tribunal and the 
workman took treatment for varicose veins and was 
operated for the same at J.N. Hospital, Kamptcc on 
17-10-1995 and he was discharged from the hospital on 
01-11-1995 and varicose vein cannot be caused by any 
traumatic injury and after discharge from the hospital, the 
workman was on sick leave from 02-11 -1995 to 19-2-1996 
and after his recovery', though the workman was declared 
Fit to do the original job by the medical officer, on the 
request of the workman and on humanitarian ground, he 
was given surface job from 20-02-1996 and he continued 
on surface job till 14-07-1997 and the workman had Filed 
writ petition no. 2511 /97 claiming the reliefs to allow him to 
work on surface with light duty, to declare him unlit 
medically and to offer job to his son and promote him to 
next higher grade and the Hon'blc High Court, by ordet 
dated 17-11 - 1998, dismissed the petition after considering 
all the aspects of the case and the certificate issued by the 
Civil Surgeon to give light duty to the workman was only 
for a period of 2 months, which was already expired way 
back and during the pendency of the writ petition filed by 
the workman, he was examined by the panel ol doctors 
and the report of the panel of doctors did not indicate any 
disability of the workman and as the workman remained 
absent from the work continuously for a long lime, they 
were constrained to issue the charge sheet dated 14-02-1998 and 
following the principles of natural justice, the workman 
was given ample opportunities to defend himself, but the 
workman failed to avail the opportunities given to him and 
did not bother to appear before the enquiry officer and the 
enquiry officer vide his letter dated 18-04-1998 intimated 
the workman the next date of the enquiry to have been 
Fixed to 22-04-1998 and the workman vide his letter dated 
22-04-1998 requested lor adjournment of the enquiry, on 
the ground of his inability to attend the enquiry for the 
sickness of his wile and as such, the enquiry officer 
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adjourned the enquiry to 13-05-1998 and intimated the 

^8 04-T998 U h^ T ° fenquiry vide lctter 'io. 864 dated 
j- * ul wor kman again requested for 

adjournment of the enquiry vide letters dated 12-05 ,998 
and 13-05-,998 and the enquiry officer adjourned th 

c workman, vide his letter no. 10 dated 6/7-01 -1999 and 
he workman again requested for adjournment, on the 
ground of non-availability of his co-worker, so the enquiry 
officer adjourned, the enquiry to 22-01-1999 and 23-01 -1999 

dafed'18 of 19 h 99 da,e H W ° rkman Vldc letter no. 103 
dated 18-01-1999 and then only, for the first time the 

orkman requested forgiving him an opportunity to submit 

o oceed anatl0n t0 | thC Ch3rge ShcCt and t0 S1 °P ‘he enquiry 
L d '°f S and the en qmry officer in all fairness 
adjourned the proceedings, in orderto enable the workman 
to file h's explanation to the charge sheet and issued letter 
h f ate . 25-01-1999, asking the workman to appear 

dudna the 7 T* ^ ^ receip ‘ ofthe said '«*er 

witnesses and “ 3,1 SUpporti "S ^cuments, 

witnesses and representative, if any and it was also 

commumcated to the workman that the said opportunity 

e iven to him as a last chance, but inspite ofthe same 

aDDear hef 3 " 7' W *° 3Vail the ° Ppor A a " d did not' 
appear before the enquiry officer and the workman neither 

OI-O^IQQO ° rC thC enqU ‘ ry ° fRcer P crs °nally on 
999 nor sent any letter on 04-02-1999 to them bv 

post, as alleged and the show cause notice was issued to 

ndT rr"n 17 - 03 - 1999 °Vitale C: 

and i T V Ms re “ ivcd * 

and inspite of receipt of the show cause notice the 

workman failed to appear or,o submit any exp,ana a!d 

lire workman was ireated for varicose vein and he was a |» 

provided with light work on surface and the departmental 

JSr C ° nduCted ln the most fa 'rand impartial manner, 
giving fu" opportunity to the workman to defend his case 

work ,o S ,"he ‘"I' 0 tha ‘ thCy h3d rCfUSed t0 P rovidc 

back bv hem P 7 ^ thC W ° rkman was returned 
back by them from work, rather it was the workman who 

remained absent from work continuously for a lon! 

mfonncdu, dUe permission and the workman was 
orrned to resume his original duty as Manson and inspite 

of asking the workman to resume his original dutyV 
remained absent continuously without permission and as 
such, he was marked absent from duty and the workman 
the I**' °P doctors, whose report d " 

ani t s ch .h ' WOrkman ° f havi " S 
and as such the opinion ofthe Civil Surgeon, Nagpur if 

any had no legality, validity or propriety 

Hiph P,eaded by party no - 1 that thc Hon'blc 

igh Court did not order to stay the proceedings before 

stav 7 e 7 0ffiCer 3nd 3S SUCh ’ there was no question to 
y nquiry proceedings during the pendency of Writ 
pe , top 25, l/,997 ,„ d , hc workm /„ is 

° h ' S Son a PP 0ln ted in his place and with such 
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intention, he started remaining absent from his duty under 
•he pretext of ill health and as per the doctors advice he 

Tnd SIT g ” , dll(y .° n SUrracc - for ,hc P rcscr ibcd period 
and later on. alter his medical examination, when the 

workman was found in a fit condition, he was asked to 

resume his original duty underground, but the workman 

was reluctant to do so and remained absent continuously 

or a long period from his duly and as such, the charge 

ma tend 7 f ,Cd agai,,S ‘ him and as lhc '-kman did 

no attend the departmental enquiry, inspite of giving him 

sufficient.opportunities, the enquiry was concluded and 

! nqil,ry (),,lccr submitted the enquiry report and the 

S'rr ,SSUCd ' Vl ’ th th * scc ‘ ,nd sl,ou c: 'use notice 
and though, the workman received the show cause notice. 

1C ai c to Itlc his show cause and ultimately, he was 

smissed from services and as such, the claim made bv 

. ,. 4 ' [n rejoinder, the workman has denied the 

I. is Zded b 'I" 10 Party thc -iuen statement 

P 5 •he vvotkman in thc rejoinder that he 

I4 'o 7 1997° W0 ! k Wn . SUrfacc ,iN ,4 -° 4 - ,t W2 and not fill 

were of I N n "" and " 1C doc,ors - wl ><' examined him 
were of J.N.Hospital and no outside doctors were called 

Ind afieTr PU TT and aS SUCh - " 1C rc POrt is no. binding 

’5 ol I99Q l ' P 7 Cr0l " ,hc Hn£ l uir > Officer dated 
~~ -o I- 999, he attended the office ofthe finquirv Officer in 

S ‘° ‘^Partmcnta, enquiry and met the'clerk. Shfi 

Ch khcdc an d lhc said clcrk informed him about the Inquiry 

Officer to be busy in other office work and his non 

availability tor thc enquiry’ and that thc next date ofthe 

back7n7 U h bc H1,imatCd f ° him and as s^h. he relumed 
back and wailed lor communication ofthe next dale ofthe 

■nqui^ but he did no, receive any communication Z 
•hough he was not in a position to work in the under- 
g ound due to hts ill health, party No. I insisted for doin- 
duttes titi the under-ground and the party No. 1 intentionally 
warned him that in case of his not in a position to work in 
the under-ground, he would not be allowed to do any work 
and party No. 1 compelled him to return back from the place 
of work and marked him absent on record and issued the 
charge suit to suit their purpose. 

5. As this is a case ofdismissal ofthe workman from 
services after holding of a departmental enquiry, thc 
fa mess o( the enquiry was taken up as a preliminary' issue 

or consideration and by order dated 12-02-2007 thccnauirv 

was held to be invalid and vitiated and not in aZZnS 
with the principles of natural justice and thc party no. I was 

?videnr hC h P f POrti r ,ty °' Pr0V " ly (hc char -« t>> adducing 
evidence before this Inbunal. 

m . 6 ‘ T ° pr ° VC tHc ChargCS a = ainst ,hc workman, party 

Na 'oraoTh 77' Yahanna " Tahankachan and ' Zkar 
Nagorao Chmchkhcde as thc two witnesses. In rebuttal 

the workman examined himselfas a witness. The examination 
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in chief of the two witnesses examined on behalf of the 
party no. I and so also the workman is on affidavit. 

In their examination -in -chief, the two witnesses 
examined on behalf ofthe party no. I have mostly reiterated 
the facts mentioned in the written statement. However, irt 
the cross-exam inatbn, witness, Kuttiyal Yohannan 
Thankachan has stated that he has no personal knowledge 
about the enquiry held against the workman and the 
punishment imposed against him and his evidence on 
affidavit is based on the records of the enquiry and he has 
no personal knowledge about the incident, for which the 
charge sheet was submitted against the workman. 

In his cross-examination, witness Homkar 
N. Chinchkhede has stated that he was the management 
representative in the departmental enquiry held against 
the workman and the workman had received injuries, while 
working under-ground and management had given surface 
job for two months to the workman and as the medical 
board did not declare the workman unfit for under-ground 
duty, management did not give the workman alternative 
job on surface further and the workman was treated at 
j.N. Hospital of WCL at Kamptcc. 

7. The workman in his cxamination-in*chicf has 
reiterated the facts mentioned in the statement of claim and 
rejoinder. 

In his cross-examination, the workman has admitted 
that he has not filed any document in support of his claim 
that in the year 1984, he had sustained fatal injury on his 
left leg due to an accident in the under-ground mine and 
due to such injury, he was operated. It is further admitted 
by the workman that he has not filed any document to 
show that in the year 1995. he was admitted in J.N. .Hospital, 
Kamptee, for further treatment ol thc injury received on 
his left leg in the year 1984 and he was operated in the 
said hospital. The workman has admitted that in 1995, a 
minor operation on his left leg was done in J.N. I lospital 
due to varicose vein. The workman has candidly admitted 
that as there was no treatment for sustaining injury on his 
left leg, he docs not have any document regarding such 
treatment and till the year 1995, he was working in the 
under-ground mine and his statement in paragraph two ol 
his affidavit that, “after his recovery, he was provided light 
duty is not true.” It is further admitted by the workman that 
after his operation in 1995, lor varicose veins, he requested 
the management to provide him light duty on surface for 
some days and management accepted his request and 
provided him light work on surface and in 1995, his 
operation and treatment was done in J.N. I lospital, Kamptee 
and nowhere else. The workman has also admitted that on 
15-04-1997, he was asked by the management to join the 
original duties in the under-ground. The workman has also 
admitted that he had filed writ petition no. 251I /1997 praying 
to direct the management of WCL to regularize his service 
on surface, to declare him medically unfit and to give 


employment to his son. The workman has stated dun he 
canned say if the said writ petition was dismissed on 
17-11-1998. The workman has also admitted that he has not 
filed any certificate cither before the management of WCI. 
or before the Hon’blc High Court to show that he was 
medically unfit for duty. The workman has also admitted 
that irt paragraph two of his show cause dated 05-03-1998. 
filed ' to the charge sheet dated 14-02-1998. he had 
mentioned that, "he was performing surface duty and 
management sent him back to perform duty in the under¬ 
ground and forced him to perform duty in the under-ground 
and to declare him medical ly un fit and to give employment 
to his son and to provide him duty, till such date ol 
declaration and that he is willing to perform surface duly." 
The workman has lull her admitted that in all his applications 
submitted to the management, he had requested to allow 
him to work on surface and as management did not provide 
him duty on surface w.c.f. 15-04-1997. he did not go to work 
in the under-ground. The workman has admitted that from 
15-04-1997. he was fit for work in tlw under-ground and he 
had filed a medical certificate show ing his Illness to do his 
duty. 

8. licforc deliving into the merit ofthe matter. I think 
it necessary to mention the charges levelled against the 
workman. The charges levelled against the workman arc as 

follows: 

26.21: Habitual late attendance or habitual absence 
from duty without sufficient cause. 

26.30: Absence from duty without sanctioned leave 
or sufficient cause or over staying beyond ten days after 
sanctioned leave. 

the allegations levelled against the workman were 
that he remained continuously absent Irom June, 1997, 
without Sny sanctioned leave or permission from any 
competent authority. 

9. At the lime of argument, the learned advocate for 
the workman reiterated the submissions made in the 
statement of claim. It was further submitted by the learned 
advocate for the workman that the documents filed by the 
workman and his oral evidence clearly indicate that due to 
the ill-health ofthe workman, he was not in a position to 
work in the underground and the Civil Surgeon had advised 
to provide light work to the workman and inspite ol the 
same, the party no. I compel led t he workman to work in the 
underground, inspitc ofthe request of the workman to 
stop the payment of underground allowance and to allot 
him permanent duly on surface and management did not 
consider the medical certificate issued by the C ivi I Surgeon 
and though the workman attended his duty regularly, party 
no.l intentionally marked him absent in the register to make 
out a false case of absenteeism and party no. I has failed to 
prove the charges by adducing any reliable and cogent 
evidence and as such, the order of punishment of 
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dismissal from services is liable to be set aside and the 
workman is entitled to be reinstated in service with 
continuity and full back wages. 

In support of the contention, the learned advocate 

f0 ;^r:!^ man pl3Ced reliance on the dec 'sions reported 
in .995 (N) CLR-1095 (Co-operative Sugar Ltd Vs. Co-op S C 

bmployees Association) and 1996 IICLR-241 (Managing 
Director, Bharat Containers Pvt. Ltd. Vs. Arvind Waman 
uonavana). 

10. the Per Contra, it was submitted by the learned 
advocate for party no. I that this Tribunal after holding 
the departmental enquiry conducted against the 
workman not to be valid, allowed the party no. 1 to prove 
the charges by adducing evidence and accordingly, party 
no. I examined two witnesses, besides the documents 
already produced and in rebuttal, the workman examined 
himself as a witness and from the documentary evidence 
on record and the virtually unchallenged evidence of the 
two witnesses examined on behalf of party no. I and the 
admission of the workman in his cross-examination that 
from 15-04-1997, he was fit for working the underground 
and that on 15-04-1997, he was asked by the management 
to join his original duties in the under-ground and as 
management did, not provide him duty on surface we f 
15-04-1997, he did not go to work in the under-ground, it is 
crystal clear that management has been able to prove the 
charges against in workman and as such, the punishment 
imposed against the workman cannot be held to be 
excessive or shockingly disproportionate to the serious 
misconduct of remaining' unauthorized absence, proved 
against him, so, there is no scope to interfere with the 
punishment and the workman is not entitled to any relief. 

H- At this juncture, it is necessary to mention that 
there is no dispute between the parties regarding filin« of 
writ petition no. 2511/1997 by the workma^n before the Hon 
ble High Court, Nagpur Bench with the prayers to 
regularize his services on surface, to declare him medically 
unfit and to give employment to his son. It is also found 

\?T"™' bk High Court dismissed the writ petition on 
-11 - 998. The Hon’ble High Court in their decision have 
held that, I he petitioner is relying mainly on the certificate 
given by the Civil Surgeon in the month of May, 1997, 
Annexure-P-5 indicating that for two months from the date 
of the certification, petitioner should be, given light work. 

I hat period has expired long back. 
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there is no scope in this reference for consideration of the 
claims made by the workman in respect of the same. 

12. In this case, as the party no. I had been given the 
scope to lead evidence to prove the charges against the 
workman before this Inbunal, with respect, I am of the 
view that the decision reported in I995(1I)CLR-1095 (Supra) 
as no clear application to the present case in hand. 

I j. Now, it is to be considered as to whether from the 
materials on record, it can be held that the party no I has 

been able to prove the charges levelled against the 
workman. 

So far the oral evidence adduced by the parties is 
concerned, it is to be mentioned here that the evidence of 
the witnesses no.2, Homkar Nagorao Chinchkhede 
examined on behalf of party no.O I that the workman took 
treatment for varicose veins and was operated for the same 
at J. N. Hospital on 17-10-1995 and he was discharged 
from the hospital on I-l 1-1995 and thereafter, he was on 
leave from02-l 1-1995 to 19-02-1996 and thereafter he was 
declared fit by the medical officer for his original job and 
that on the request of the workman, he was given surface 
job form 20-6-1996 to 14-07-1997 and the allegation of the 
accident and poisoning of his leg are false and when the 
workman was asked to perform h is original duty, he did not 
attend the duty and approached the Hon’blc High Court 
for redress has not been challenged seriously. 

The most important evidence on record is the 
admission of the workman himself, t he workman in his 
cross- examination has categorically admitted that he has 
not filed any document to show that lie sustained fatal 
injury on his (left leg due to an accident in the under¬ 
ground in the year 1984 and due to such injury” he was 
operated. He has admitted the suggestion that as there 
was no treatment for sustaining injury on his left leg, he 
oes not have any document regarding such treatment I Ic 
has also admitted that till 1995, he was working in the under¬ 
ground and in 1995. he was operated in J.N. Hospital 
Kamptee for varicose veins and on 15-04-1997. he was asked 
by the party no. I to join his original duties in the under¬ 
ground and from 15-04-1997, he was lit for work in the 
under-ground and as management did not provide him dutv 
on surface w.c.f, 15-04-1997. he did not go to work in the 
under-ground. 


I hereafter, during the pendency of the petition the 
petitioner was to be examined by a pane! of doctors as per 
I orm-O, Annexure-B annexed with the pursis dated 10th 
November, 1998. copy whereof being illegible the original. 

There is no indication of disablement. Hence, petition 

is rejected. Notice discharged. ” 

In view of the rejection of the prayers of the workman 
by the Hon ’ble High Court in writ petition no. 25! 1 / 1997 , 


1 he workman has not filed a single document that in 
1984, he had sustained injury on his left leg and he was 
treated for the same and in 1995 he was also operated for 
the same and on 30-05-1996. he sustained fracture injurv 
on his right leg. ' 

On perusal of the evidence on record, it is found 
that party no. I have been able to prove the charges that 
the workman remained absent from duties without 
sanctioned leave or permission of the competent authority. 
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It is also found that party no. 1 have been able to prove 
that there was no reasonable cause for the workman to 
remain absent from duty. 

As commission of serious misconduct of remaiuning 
unauthorized absent from duty has been proved against 
the workman, the punishment of dismissal from services 
cannot be said to be shockingly disproportionate and as 
such, there is no scope to interfere with the punishment. 

As the facts and circumstances of this case are 
different from the facts and circumstances” of the case 
referred in the decision reported in 1996 (II) CLR-241 
(Supra), with respect, 1 am of the view that the said decision 
has no clear application to the present case in hand. Hence, 
it is ordered > 

ORDER 

The action of the management of Western coalfields Ltd. 
through its Suptd. of Mines, Manager, Sillewara Colliery, 
Tah. Saoner, Distt. Nagpur in dismissing the” services of 
She Somraj Timaji Rakshit w.e.f. 20.03,99 is legal & justified. 
The workman is not entitled to any relief. 

J. P.CHAND, Presiding Officer 
22 2013 

3KT.3TT. 647.—facjR 1947 (1947 

33 ! 4) =Ft VRF 17 3> 3 h^< u I ^t, ww 

3 f33K "4 ^^3 W4iK 3fUi)Pl«b 

3rf*PFFf/9Fr 261/2003) 

3^ ychlftld 3*¥ft t, <^3 ¥T3>R 3^ 22-02-2013 ^ 
3TTR 31 I 

[¥. T^-22012/163/2003-¥lf (-#^-11)] 

3t. T3T7. 44HI33>, ^3> 3Tf333Tt 

New Delhi, the 22nd February, 2013 

S.O. 647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 261/2003) 
of the Cent. Govt. Indus. Tribuna I-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India 
and their workmen, which was received by the Central 
Government on 224)2-2013. 

[No. L-22012/163/2003-IR(CM-H)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 


Party No. 1(a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatc, 

Mumbai-400020. 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha(M.S.) 

AWARD 

(Dated : 6th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ashish Kisanrao Raipure, for adjudication, 
as per letter No. L-22012/163/2003-1R (CM-ll) dated 
08-12-2003, with the following schedule : 

SCIIEDUli: 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Ashish Kisanrao Raipure, 
Security Guard w.e.f. 14-03-1999 is legal and 
justified? If not, to what relief the concerned 
workman is entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement end accordingly, the workman, Shri 
Ashish Kisanrao Raipure (“the workman” in short), filed 
the statement of claim and the management of Food 
Corporation of India (“Party No. 1” in short) filed its 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 13-12-1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his.services 
were terminated orally by Party No. I, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
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month’s notice nor one month’s wages in lieu of notice 
nor retrenchment compensation was given to him as 
required under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. I to extract 
the duties of Security guards, in violation of the provision 
of section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, 
he was engaged by the Party No. 1 through the contractor 
for a period of two years, but the contract was made only 
on papers and after every two years, the Party No. 1 
changed the contractor on papers only and the 
engagement of the so-called contractor did not replace 
the Security Guards and he was also not disturbed from 
his services and he was merely shown to be engaged by 
the contractors, but actually he was working under the 
direct control and supervision of the Party Nq. 1 and the 
contractor had no role to play in the same and the work 
performed by him was being assigned to him by Party 
No. 1 and he was a regular employee of Party No. 1 and 
Party No. 1 was his real employer and not the contractor 
as alleged and the engagement and change of contractors 
by Party No. 1 from time to time was sham and only a 
camouflage to deny his legitimate claim and the contract 
between Party No. 1 and the contractor was bogus and 
not genuine and therefore, his oral termination from 
services was against the mandatory provisions of the Act 
and the Central Government decided to abolish the 
appointment of contract labour as contemplated under 
Section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 and issued notification on 01 -1 l-l990 
with directions to abolish the contract labour system in 
the establishment of the Party No. 1 and to give employment 
to contract labours engaged by the management and 
therefore, it was the mandatory duty of the Party No. I to 
abolish the contract labour system in all places and 
management of FCI implemented the notification only at 
Nagpur and Manmad and absorbed the Security Guards 
working at Nagpur and Manmad, but at Akoia, Amravati, 
Wardha and Gondia districts, the contract labour system 
was continued by the management, with an intention to 
deprive him from the benefitsunder the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. I and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. I was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the 
Party No. 1 and Party No. I also supplied the articles, such 
as, torch, lathi, whistle and uniform etc. to him and in view 
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of the long spell of work being carried out by him, he is 
entitled to be reinstated in service with continuity and full 
back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impledcd the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the 
contractor came to an end, the services of the workman 
were terminated by the contractor and the original period 
of contract given to the contractor for providing Security 
services was up to 1998 and the same was extended as per 
the terms and conditions till March, 1999 and as the 
workman was not employed by them, there was no 
question of following the procedure of termination by them 
and they were not the employer of the workman and the 
services of the workman were never utilized by them as 
employer from 13-12-1993 to 14-03-1999, without any break 
in service and the workman did not complete 240 days of 
work in a year as alleged and as the workman was 
engaged by the Security Contractor, there was no 
relationship of master and servant between them and the 
workman at any point of time and under Section 10 oflhc 
Contract Labour (Regularisation and Abolition) Act, they 
were exempted by the Central Government, so the 
allegations made by the workman against them arc not true 
and there was no question of violation of the provisions of 
25 (H) of the Act and the work docs not constantly exist 
and the work of providing security guards was given to 
other Government Agencies like Police Personnel and I lomc 
guards and therefore, the workman has no right to claim 
any relief from them and the work of security is not perennial 
in nature and as and when their godowns arc filled with 
food grains, then only, services of the security guards are 
required and in pursuance of the notification issued by the 
Central Government abolishing contract labour system, 
they apjyjintcd Home guards and Police personnel as 
security guards. 

The further case of party no I is that for the reliefs 
as claimed, by the workman had filed a writ petition before 
the l lon’ble High Court, Nagpur Bench bearing W.P. No. 
1389/99 and the Hon’ble High Court rejected the said WP 
and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Ilon’ble Court operates as rcs-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
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contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1971) 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and tney 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay tbe salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract’s bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 

relief. 

4, Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he was engaged by the contractor and the contractor 
left him to the FC1 and FC1 had not given any advertisement 
for the said post and he does not know the name of the 
contractor and no appointment order was given to him, 
either by the contractor or the FCI and he has not filed any 
document to show that salary was paid to him by FCI and 
he cannot say for how many years he served in FCI and no 
termination order was issued by FCI and Mr. Bokade 
terminated him orally and initially, he was getting Rs. 7Ui> 
as salary, but he cannot say the break-up of his salary, 
such as basic, DA and other allowances and he has not 
filed any document to show that he served with FCI from 
1993 to 1999. The workman has admitted that he was 
appointed through Singh Securities Services. 

5 ShriSureshN. Bokade, the witness examined on 
behalf of the party no.l has also reiterated the facts 


mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination this 

witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority or 
engagement of contract labours in FCI. The witness ha 
admitted that the workman was working from 1993 m FCI 
and he was engaged for watch and ward of godowns and 
the workman and 12 other workmen were keeping watch on 
the incoming and outgoing vehicles to and from FCI 
godown and the contractor engaged by FCI to supply 
contract labourers had the required license for the same 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the 
details of the process of engagement of contractors and 
during the general election to the Parliament, FCI ha 
submitted the names of the workman and 12 others in the 
list of employees submitted to the collector. This witness 
has denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the 
godowns of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen-The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards 
PF and ESI and FCI was not maintaining any duty register 
or salary register for the workman and the concerned AsstL 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1993 to 1999 in FCI. 

6 At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on * 3 ‘ 12 " 199 ^ a 
Wardha depot as a security guard and he worked 
continuously without any interruption till 14th March, 
1999 and his services were terminated orally by the party 
no 1, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of>the services of the 
workman, neither one month’s notice nor one momh s wage 
in lieu of notice nor retrenchment compensation was gi 
to the workman, as required under Section 25-F of the Act 
and after termination of the services of the workman, fresh 
hands were engaged by party no. 1 to extract the duties 
security guard, in violation of the provision of Section 
25- H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. I had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
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under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
party no. I was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 1-11-1990 abolished the employment of 
contract labour and directed to give employment to 
contract labours engaged by the management and therefore, 
the management of FCI was bound to abolish the 
contract labour system and to give employment to the 
workman. 

It was also submitted by the learned advocate for 
the workman that party no. I has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no. I that the workman was never 
appointed by party no. I and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party no. I that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no. I complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no. I and the workman and the 
party no. I was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules 
for supply of security guards and due to the notification 
of the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and party no. I has no control over the 
workman and, the security contractor was submitting bills 
lor payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the party 
no. I that the workman and some others had approached 
the Hon’ble High Court, Nagpur Bench in W.P. 1389 of 
1999 for the reliefs sought in this reference and the 
Hon’ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action ofT'CI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon’ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 


8. First of all, I will take up the submission made by 
the learned advocate for the party no. I that the present 
reference is hit by the principles of res-judicata, due to the 

W.PJ 389/99^ H ° n bk H ' gh C ° Urt ’ Nagpur Bcnch in 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim” filed Writ Petition no 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon’ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon’ble High Court on 29-07-2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contract for doing regular work of the Food Corporation 
of India and in view of the same, they have became 
workmen of Food Corporation oflndia, since the work on 
which they were employed is of perennial nature. However, 
it is found from the judgment that the Hon 'ble High Court 
did not consider the main relief and passed the following 
order: b 

’’In view' of the judgment of the Constitution Bench 
m Steel Authority of India Ltd. and Others Vs. 
National Union water front workers and others 
[reported in 2001 (7)SCC 11, thereliefsought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which arc required to be adjudicated by 
appropriate authority. Accordingly" the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

“In view of the rejection of the main prayer, the 
question of granting other prayer docs not arise. In case, 
the petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter within 
a period of one year. The applicants are free to approach 
the appropriate authority for redressal oftheir grievances." 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon’ble High 
Court did not consider the claim made by the workman and 
others on merit and granted them the liberty to approach 
the appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of 
res-judicata. So, there is no force in the contention raised 
by the learned advocate for the party no. I. 

9. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
party no. I as a security guard. In the very beginning of 
the statement ol claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Wardha as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
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workman has mentioned that, “In the year 1993, the 
workman was engaged by the Food Corporation of India 
through contractor, for the period of 2 years, but the contract 
was made on paper.” The case of the workman is that after 
every two years, the party no. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
til! 14-03-1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 1-11-1990 to abolish 
the contract labour system in FC1 and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the. Security 
Guards working at Nagpur and Manmad and did not 
implement the same at Wardha and other places to deprive 
him from the benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Servicies, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

10 At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon 'ble Apex Court 
regarding contract labours, in the two decisions reported 
in 1 985-11LJ 4 (S.C.) (The workman of the Food Corporation 
of India Vs. M/s. Food Corporation of India) and 200! 

1 AB 1C 3656 (S.C.) (Steel Authority of India Ltd. and Others 
Vs. National Union Water Front Workers and Others). 

In the decision reported in 1985- II LLOJ -4 (supra) 
the Hon’ble Apex Court have held that :- 

Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. Workmen has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.” The expression’ employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 


cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command, 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. Dharangadhara Chemical Works 
Ltd. Vs. State of Saurashlra( 1957-1 - IJ- 477). Now 
where a contractor employs a workman to do the 
work which he contracted with a third person to 
accomplish on the definition as it stands, the 
workman of the contractor would not without 
something more become the workman of that third 
person. Therefore, when the workmen employed by 
the contractor were certainly not the workmen of the 
corporation and no claim to that effect has been made 
by the union.” 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon ’ble Apex Court have held that .- 

The principle that a beneficial legislation needs to be 
constructed liberally in favour oftheclass for whose 
benefit it is intended, does not extend to reading in 
the provisions of the Act what the legislature has 
not provided whether expressly or by necessary 
implication, or substituting remedy or benefits for 
that provided by the legislature. The intendment ol 
the CLRA Act is to regulate the conditions of service 
of the contract labour and to authorize in Section 
10(1) prohibition of contract labour system by the 
appropriate Government on consideration of factors 
enumerated in sub-section (2) of Section 10 of the 
Act among other relevant factors. But, the presence 
of some or all those factors, provide no ground for 
absorption of contract labour on issuing notification 
under Section I0( I) by the appropriate Government, 
is not alluded to either in Section 10 or at any other 
place in the Act and the consequence of violation of 
Sections 7 and 12 of the CLRA Act is explicitly 
provided in Sections 23 and 25 of the CLRA Act, it 
is not for the High Courts or the Supreme Court to 
read in some unspecified remedy in Section 10 or 
substitute for penal consequences specified in 
Sections 23 and 25 a different sequel be it absorption 
of contract labour in the establishment of principal 
employer or a lesser or a harsher punishment. Such 
an interpretation of the provisions of the statute will 
be far beyond the principle of ironing out the creases 
and the scope of interpretative legislation and as 
such clearly impermissible. 
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Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contrdc^ has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contraot labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition 
as to academic qualifications other than technical 
qualifications. 

Air India’s case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
DA 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ -9-5-1997 
(Cal): W.A. Nos. 345-354 of 1997m D/-17-4-1998 (Kant): 
W.P. No. 4050 of 1999, D/ - 2-8-2000 (Bom) and W.P. No. 
2616 of 1999, D/ -23-12-1999 (Bom), 1998 Lab 1C 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms “Contract 
labour”, “Establishment”and “Workman” does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word “Workman” is defined in wide terms. 

It is a generic term of which contract labour is a species. 

It is true that combined reading of the terms 
Establishment and “Workman” shows that a workman 
engaged in any establishment would have direct 
relationship with the principal employer as a servant of 
master. But what is true of a workman could not be correct 
of contract labour. When the provisions of the Act neither 
contemplate creation of direct relationship of master and 
servant between the principal employer and the contract 
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labour nor can such relationship be implied from the 
provisions of the action issuing notification under Section 
I0( I) of the CLRA Act. A fortiori much less can such a 
relationship be lound to exist from the rules and the forms 
made thereunder.” 

So, keeping in view the principles enunciated by the 
Hon ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89/LW 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition ol employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. I cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. I for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. I was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under The workman has not been 
able to produce any document to show that at apy point of 
time. Party No.l paid his wages as their employee. It is 
clear from the evidence that Party No. I paid wages of the 
last three months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party No. I 
and the workman. Hence, there was no question of 
termination ofthe services by the Party No. I or compliance 
of the provisions of Sections 25-K or 25-11 ofthe Act. 

13. It is the own case of the workman that he was 
by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view ofthe materials on record and the discussions 
made above, the reference cannot be answered in favour 
ofthe workman. Hence, it is ordered 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. Cl 1AND, Presiding Officer 
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New Delhi, the 22nd February, 2013 

S. O. 648. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 242/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of 
Food Corporation of India and their workmen, received 
by the Central Government on 22-02-2013. 

[No. L- 22012 / 144 / 2003 -IR(CM-n)] 

B . M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGfr-CUM-LABOUR COURT, NAGPUR 

Case NO.CGIT /NGP /242/2003 

Date: 06-02-2013. 

Parfy No. I (a): 

The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b): 

The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 

Churchgatye, 

Mumbai - 400020. 

Versus 

Party No. 2 
The Secretary, 
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AWARD 

(Dated: 6th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ramdas S. Navghare, for adjudication, as 
per letter No.L-22012/144/2003-IR. (CM-II) dated 
08-12-2003, with the following schedule:- 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Ramdas S. Navghare, Security 
Guard w.e.f. 14-03-1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Ramdas S. Navghare ('the workman" in' short), filed, 
the statement of claim and the management of Food 
Corporation of India ("Party No. I" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 05 -10-1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No.l, as a 
Security Guard and he was in continuous service 
without any interruption till 14th March, 1999, when his 
services were terminated orally by Party No.l, without 
following the due procedure of law and he had 
completed more than 240 days of work in each year and the 
termination of his services on 14-03-1999 was not in gOod 
faith, but in colourable exercise of the rights and powers 
by the Party No.l and while terminating his services, 
neither one month's notice nor one month's wages in lieu 
of notice nor retrenchment compensation was given to him 
as required under section 25-F of the Act and after his 
illegal termination, fresh hands from the department of home 
guard and police were engaged by Party No. I to extract the 
duties of Security guards, in violation of. the provision of 
section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. I through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No.l changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
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and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. land he was a regular 
employee of Party No.l and Party No.l was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01-11-1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
• a. "a : by the Party No.l and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No.l was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No.l and Party No.l also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the .proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 


employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 05-10-1993 
to 14-03-1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (II) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

rhe further case of party no. I is that for the reliefs 
as claimed, the workman had filed a writ petition before the 
Hon'hle High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon 'ble High Court rejected the said WP and 
denied the reliefs prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the 
decision of the Hon ’ble Court operates as res-judicata and 
they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman, is not conect and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was 
the contractor, who was paying the same to the workman 
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and when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their 
requirement and they did not have the power to terminate 
any employee appointed by the contractor and they did 
not provide any article, such as torch, Lathi, whistle and 
uniform etc. to the workman and as such, the workman is 
not entitled to any relief 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his, claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that in his statement of claim and so also in his affidavit he 
has mentioned that he was initially engaged as a Security 
Guard through a contractor. He has admitted that he has 
not filed any appointment letter issued by the FCI and no 
appointment order was issued by the FCI for his 
engagement in the FCI and he has not filed any document 
to show that he was in continuous service in the FCI in 
05-10-1993 till 14-03-1999. The workman has further 
admitted that there was no advertisement in any newspaper 
regarding engagement of Security Guards in FCI and he 
has not mentioned the amount of the salary, which he was 
receiving from FCI either in the statement of claim or in the 
affidavit and the signature appearing on the revenue stamp 
against his name at serial no. 02 in document no. 58, filed 
by the management, is his signature and he has not filed 
any document to show that he worked for 240 days in any 
calendar year and he has not filed any document to show 
that FCI had taken any action against any defaulting 
Security Guard and he has not filed any document to show 
that FCI appointed the Security Guards of Nagpur and 
Manmad on permanent basis and he has also not filed any 
document to show that uniform, torch and lathi were issued 
to him by the FCI. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, this 
witness has stated that he has no Knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract labours in FCI. The witness has 
admitted that the workman was working from 1993 in FCI 
and he was engaged for watch and ward of go-downs and 
the workman and 12 other workmen were keeping watch on 


the incoming and outgoing vehicles to and from FCI 
go-downs and the contractor engaged by FCI to supply 
contract labourers had the required license for the same, 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional 
Office of FCI and he has no personal knowledge about the 
details of the process of engagement of contractors and 
during the general election to the Parliament, FCI had 
submitted the names of the workman and 12 others in the 
list of employees submitted to the collector This witness 
has denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards PF 
and ESI and FCI was not maintaining any duty register or 
salary register for the workman and the concerned Asstt. 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1993 to 1999 in FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 05-10-1993 at 
Wardha depot as a security guard and he worked 
continuously without any interruption till Nth March, 
1999 and his services were terminated orally by the party 
no. 1, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month's notice nor one month's wage 
in lieu of notice nor retrenchment compensation was given 
to the workman, as required under Section 25- F of the Act 
and after termination of the services of the workman, fresh 
hands were engaged by party no. 1 to extract the duties of 
security guard, in violation of the provision of Section 
25- H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
party no. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01-11-1990 abolished the employment 
of contract labour and directed to give employment to 
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contract labours engaged by the management and therefore, 
the management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman was never 
appointed by party no.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the 
learned advocate for the party no. 1 that the workman was 
engaged by the contractor and as the contract of the 
contractor came to an end in March, 1999, the services of 
the workman were terminated by the contractor and as 
such, there was no question of party no.l complying with 
the due procedure of termination and there was no 
relationship of master and servant between the party no. 1 
and the workman and the party no. 1 was exempted by the 
Central Government from the ban imposed for engagement 
of contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and party no. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party no. 1 that the workman and some others had 
approached the Hon’ble High Court, Nagpur Bench in 
W.P. 1389 of 1999 for the reliefs sought in this reference 
and the Hon’ble High Court while depositing of the said 
petition have held that the termination of the workman by 
the contractor was a valid one and the action of FCI was 
legal and as such, the workman cannot agitate the question 
again and the decision of the Hon ’ble High Court operates 
as res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the party no.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon’ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman along with 78 
others through the union,“Rashtriya Mazdoor Sena 


Saptahit Jaibhim” filed Writ Petition no. 1389/99 before the 
Hon’ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Honble High Court 
did not grant such relief. On perusal of the order passed 
by the Hon'hle High Court on 29-07-2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon’ble 
High Court did not consider the main relief and passed the 
following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front workers and others 
(reported in 2001 (7) SCC 1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year The applicants are free to 
approach the appropriate authority for redressal of 
their grievances/’ 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon'ble High 
Court did not consider the claim made by the workman and 
others on merit and granted them the liberty to approach 
the appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party no. 1. 

9. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by 
the party no. 1 as a security guard. In the very beginning of 
the statement of claim, it has been mentioned by the 
workman that he was initially engaged at Food Corporation 
of India Depot, Wardha as a security guard, through a 
contractor. In paragraph 4 of the statement of claim, the 
workman has mentioned that, “In the year 1993, the 
workman was engaged by the Food Corporation of India 
through contractor, for or the period of 2 years, but the 
contract was made on paper.” The case of the workman is 
that after every two years, the party no. 1 on papers 
showed the change of contractors, but he was not disturbed 
from services and he worked continuously without any 
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break till 14-03-1999 and as he worked as a security guard 
of perennial nature, he is entitled for reinstatement in 
service. The workman has also claimed that as the Central 
Government issued notification on 01-11-1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security 
Guards working at Nagpur and Manmad and did not 
implement the same at Wardha and other places to deprive 
him from the benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI, it is clear that the 
workman was engaged by the contractor. The workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex 
Court regarding contract labours, in the two decisions 
reported in 1985-11LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs M/ s Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India Ltd. 
and Others Vs. National Union Water Front Workers and 
Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon 'ble Apex Court have held that:- 

“Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen .between the 
corporation and the workmen. "Workmen” has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.” ‘The expression’ employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 


employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a “workman” within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor 
were certainly not the workmen of the corporation 
and no claim to that effect has been made by the 
union.” 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon’ble Apex Court have held that:- 

“The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy or 
benefits for that provided by the legislature, lire 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10 ( 1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10 ( 1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and, 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial 
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contractor has been interposed either on the 
ground of having undertaken to produce any given 
result for the establishment or for supply of contract 
labour for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as 
to deprive the workers of the benefit there under. If 
the contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have 
to be treated as employees cf the principal employer 
who shall be directed to regularize the services of 
the contract labour in the concerned establishment. 
If the contract is found to be genuine and the 
principal employer intends to employ regular 
workmen he shall give preference to the erstwhile 
contract labour. It otherwise found suitable, and, if 
necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age 
of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as 
to academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, 
D/ -9-5-1997(Cal): W.A. Nos. 345-354 of 1997m 
D / - 17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/ - 2-8-2000 (Bom) and W.P, No. 2616 of 1999, 
D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal)' 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
reiationsphip of master and servant is created 
between the principal employer and the contract 
labour. Even a combined reading of the definition of 
the terms ‘‘Contract labour”, “Establishment” and 
“Workman” does not show that the legal 
relationship between the person employed in any 
industry and the owner of the industry is created 
irrespective of the fact as to who has brought $bout 
such relationship. The word “Workman” is defined 
in wide terms. It is a generic term of which contract 
labour is a species. It is true that combined reading 
of the terms “Establishment” and “Workman” shows 
that a workman engaged in any establishment would 
have direct relationship with the principal employer 
as a servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 


can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under. ” 

So, keeping in view the principles enunciated by 
the Hon'ble Apex Court in the decisions mentioned 
above, the present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89/LW 
dated 28-05-92, Govt, oflndia, Ministry ofLabour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No.l cannot be said to be 
illegal. It is also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for 
supply of Security Guards was genuine and the same was 
not only on papers as claimed by the workman. The 
workman has failed to' prove such claim by adducing 
cogent or reliable evidence. The engagement of labour 
contractor by Party No. 1 was not a mere ruse or 
camouflage to evade compliance of the various beneficial 
legislations, so as to deprive the workman of the benefits 
there under. The workman has not been able to produce 
any document to show that at any point of time, Party 
No. 1 paid his wages as their employee. It is clear from the 
evidence that Party No. 1 paid wages of the last three 
months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No.l, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party 
No.l and the workman. Hence, there was no question 
of termination of the services by the Party No.l or 
compliance of the provisions of Sections 25-F or 25-H of 
the Act. 

13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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dispute brought before it by any contract in regard 
to conditions of service, the industrial adjudicator 
will have to consider the question whether the 
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New Delhi, the 22nd Febmary, 2013 

S O 649.—In pursuance of Section 17 of the 
Industrial i)isp»>» Ac., 1947 (14 of W7) «ta Cnnwl 
Government hereby publishes the Award (Ret No. 145/ 
2002) of the Central Government Industrial Tnbunal-cum 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the ma “ agcm ®“ t ° 
National Sericulture Project, Central Silk Board and 
their workmen, received by the Central Government on 
22-02-2013 


dispute between the employers, in relation to t 
management of National Sericulture Project, CentralSilk 
Board and their workman Shri Eknath S^adhan Shira^ 
for adjudication, as per letter No.L-42012/63/2002-1 
(CM-n) dated 09-08-2002, with the following schedule.- 

-* Whether the actionofthe Deputy Director, National 
Sericulture Project, Central Silk Board, Government 
of India, Basic Seed Farm Shnala, Taluka-Patur, Distt.- 
Akola (M.S.) in terminating the employment o 
Shri Eknath Samadhan Shiral w.e.f. 30-11-1 is 


lei 



[No. L-42012/63/2002-IR (CM-II)] 

B. M. PATNAlk, Desk Officer 
annexure 

BEFORE SHRI J.P CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No-CGIT /NGP /145/2002 

Date: 04-02-2013 

Party No. I 

The Deputy Director, 

National Sericulture Project, 

Central Silk Board, P-2, Basic Seed Farm, 

Shirala, Tah. Patur, 

Distt. AKOLA(MS). 

Versus 

Party No. 2 

Shri Eknath Samadhan Shiral 
R/o. Takli, Post-Borkhedi, 

Teh. Motala, 

Distt. Buldana, (MS). 

AWARD 

(Dated: 4thFebruary, 2013) 

In exercise of the powers conferred by claase (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 o 
^^Lpmen Act, 1947 <14 of .947) 0* Acf m 
short), the Central Government has referred the industrial 


workman is entitled? 


2 On receipt of the reference, the parties were 

noticed to file their " OTt ^ cl " d ^ 

statement and accordingly, the workman 8bn ^ 
Samadhan Shiral, (“the workman in short) filed Ins 
statement of claim and the management of the Nationa 
. Sericulture Project,, Central Silk Board ( Party No. 
short) filed their written statement. 

The case of the workman as depicted from the 
statement of claim is that “National Sericulture Project 
was started by the Central Silk Board, a un t of 
Government of India, at different places all over India 
including in Akola district and the sa»d !project was 
implemented by the Director, National Silk Worm Seed 
Project, Central Silk Board having office at Bangalore 
and the in-charge of the said .project in Akola district and 
other places in Maharashtra was the Deputy Director 
having his office at P- 2, Basic Seed Farm, Shirla, Akolai and 
there were seven technical centers (T.S.C.) atJ^ashim, 
Akola Mehekar, Khamgaon, Risod, Motala and Buldhana 
which were under the control of the Deputy Director and 
he was initially appointed as a casual labour by party.no. 1 
we f 09-05-1992, at T.S.C., Motala, from the list of 
candidates received from the concerned ™P^ e " 
exchange and T.S.C., Motala (wrongly mentioned as 
Akola in statement of claim) was closed by pjjr ~ lm 
1993 and the party no. I handed over all die TS.C. to he 
State Government of Maharashtra and the office of the 
Deputy Director issued the order of retrenchment of his 

offered fresh engagement of a casual labour at Basic Seed 
Farm, Shirla, but when he reported for duty on thebas.sof 
the order dated 03-12-1996, he was not allowed by party 
no. 1 to resume duty, so he served a notice onpartynal 
on 08-02-1997 asking to allow him to resume duty, 
party no. 1 did not give any reply. It is further pleaded by 
the workman that in the circular dated 15-10-1992 of c 
Director, N.S.W.S.P, Bangalore, direction was issued to 
convert the casual labourers, who had completed five 
years of service as on 01-09-1992 to time scale labourers 
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and also to convert all other casual labourers to time scale 
on their completion of five years of continuous service 

andby circular date 12-12-1996,itwas decided to convert 

the casual labourers to time scale labourer, who had been 
engagedprior to 07-08-1992 and had completed two years 
ot continuous service and the Deputy Director N S P. 
Shirla vide his letter dated 13-10-1996 had sent the details 
of his services along with other casual labourers and 
according to the said information, he had completed more 
than four years of continuous service on 30-11 -1996. and 

the J a l e , 0fhiS conversion ^ time scale labour was shown 
as 08-05-1997 and he has acquired the status of Time scale 
labourer and as such, he was not liable to be terminated 
and services of the casual labourers, Shri Abhay Tirpude 
and seven women field Assistants were not terminated 
and they were accommodated and transferred to other 
Places and therefore, he was also entitled to be 
accommodated and even though the TSC were over to 
Maharashtra State Government, there was no need or 
propriety for party no. 1 to terminate his services and the 
woric of labourers was and is available with party no. 1 at P- 
2 Basic Seed Farm, Shirla and also Gandhingala and party 
no. 1 ,s taking the work of labourers at Shirla by appointing 
contract labourers and hence, his retrenchment on account 
of closure of unit is on false ground and is illegal. 

It is also pleaded by the workman that the 
establishment of party no. 1 is an industrial establishment 
as defined under section 25- L of the Act, hence provisions 
of chapter V-B of the Act are applicable to the establishment 
of the party no. 1 and his retrenchment is in contravention 
of the mandatory provision of Sections, 25-N, Section 
25-F and 25-FF of the Act and the party no. 1 did not follow 
the procedure of section 25-G of the Act and as such his 
retrenchment dated 30-11-1996 was illegal and unfair labour 
practice and he had completed more titan 240 days of work 
m every year during his tenure and the termination of his 
services was illegal and he is entitled for reinstatement in 
service with continuity and full back wages. 

3. The party no, 1 in the written statement have 
pleaded inter-alia that seven Technical service centers were 
established in different places in Maharashtra State with 
the financial assistance of World Bank and for the said 
centers, required number of casual labourers were engaged 
purely on temporary on daily wages basis, for the casual 
nature of work for the project period and the nature of 
work of the centre was to provide technical service to the 
farmers, who were practicing sericulture and the work of 
the centres was seasonal and intermittent in nature and 
the workman was engaged as a casual labourer at TSC 
Motala on 09-05-1992 through local employment exchange 
and he worked intermittently and he did not work 
continuously and he was paid wages as fixed by the State 
Government and as per the terms and conditions of 
National Sericulture Project, the TSC establishment in pilot 
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states were closed on 30-11-1996 and handed over to the 
State Government and the only P 2 Basic Seed Farm which 
was functioning at Shirla during project period was 
subsequently closed and handed over to the State 
Government and while handing over the Technical Service 
Centers, the concerned State Government Sericulture 
Departments were requested to utilize the labourers 
engaged in the centers, but they did not agree for the 
same and there was no requirement of labourers in any of 
Central Silk Board units functioning in Maharashtra and 
thus, the services of the labourers were terminated by 
offering admissible notice period wages and retrenchment 
compensation, as per the provisions of Section 25-F of the 
Act and the workman and other labourers refused to 
receive the same and later, individual demand drafts were 
obtained in the name of the workman and other labourers 
and were sent to their residential addresses by registered 
post, but they refused to receive the same. 

It is further pleaded by the party no. 1 that order 
dated °3- 12 - 19 96, was issued with the intention to 
rehabilate the retrenched labourers by engaging them for 
short duration at Basic Seed Farm, Sirla, but due to scaling 
down of farm activities and reduction of work load in the 
arm, the retrenched labourers could not be accommodated 
and that cannot be construed that work was available at P2 
Basic Seed Farm, Shirla and after closure of TSC, Motala, 
no casual labour was accommodated at anywhere and the' 
women filed assistants were appointed on regular basis as 
P?r recruitment rules of Central Silk Board and they were 
posted to work at TSC, Akola and other places in 
Manarashtra State and the workman cannot be equated 
with the regular staffand it is not an industrial establishment 
as defined under section 25(L) of the Act and provision of 
Section chapter V-B, 25 (L) and 25 (N) of the Act are not 

applicable to it and the workman is not entitled to anv 
relief 3 

4. The workman has examined himself as a witness to 
prove the case. In his examination-in-chief, which is on 
affidavit, the workman has reiterated the facts mentioned 
in the statement of claim. However, in his cross-examination 
the workman has admitted that he was engaged as a 
casual labour in the year 1992 and on 30-11-1996, the 
National Sericulture project was closed and the said 
project was handed over to State Government and in all 
seven persons were engaged in the project and all the 
seven persons including himself were retrenched by the 
State Government on 30-11-1996 and in the letter dated 
30-11-1996 informed them about their retrenchment. 

5. One S. Penchalaiah a Superintendent of National 
Silkworm seed Organisation Centre, Silk Board, Bangalore 
has been examined as a witness on behalf of the party 
no. 1. In his examination-in-chief, which is on affidavit, this 
witaess has also reiterated the facts mentioned in the 
written statement. In his cross-examination, party no. 1 has 
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stated that he had or Uliphot worked at Basic Seed Farm, 
Sirla and he has no personal knowledge about the period 
for which the workman worked at Basic Seed Farm, Shirla 
and the workman worked continuously for five years and 
he was entitled for regularisation. 

6. It is necessary to mention here that the party 
no. 1 filed their written notes of argument on 
21-09-2012. However, in spite of giving several 
opportunities, no argument either in writing or oral was 
advanced from the side of the workman and as such, the 
case was closed and was posted for award as per orders 
dated 15-01-2013 

7 . It is clear from the pleadings of the parties and the 
evidence on record including the oral evidence of the 
witnesses examined by the parties that the workman was 
engaged as a casual worker on 09-05-1992 and worked till 
30-11-1996 without any break. However, the documents 
filed by the management, Exts. M-I to M-VII show that due 
to closure of the Technical service centres including the 
service centres at Motala, where the workman was working 
and handing over of the centres to the State Government 
of Maharashtra on 30-11-1996, the services of the workman 
and all other casual labourers were terminated and before 
termination of their services, one month’s wages in lieu of 
notice and retrenchment compensation was offered to 
the workman and other labourers, but they refused to 
receive the same. Fact regarding entitlement to receive 
such wages and compensation has been mentioned in the 
notice itself. It is also found that the wages and 
retrenchment compensation was also sent in shape of 
Bank Draft by R P with AD to the workman, but the 
workman did not receive the same. There is no evidence 
that any casual labour was accommodated by party no. 1 
at any other place and there was any discrimination in 
respect of the workman. There is also no evidence that 
provision of Chapter V-B and provisions of Sections 25-L 
and 25-N are applicable to party no. 1. As the mandatory 
provisions of the Section 25-F of the Act were complied 
with by party no.l, before termination of the services of the 
workman, it cannot be said that the termination of the 
services of the workman is illegal or invalid. Hence, it is 
ordered:— 

ORDER 

The action of the Deputy Director, National 
Sericulture Project, Central Silk Board, Government 
of India, Basic Seed Farm Shirala, Taluka-Patur, 
Distt.-Akola (M.S.) in terminating the employment 
of Shri Eknath Samadhan Shiralw.e.f. 30-11-1996 is 
legal and justified. The workman is not entitled to 
any relief. 

J. P. CHAND, Presiding Officer 


650 4 — Pwi* 1947 (1947 

14) vm 17 ^ ^ ^ ^ 

srftrowsR ^ w 144 / 2002 ) 

^ t, *11 ^ 22-02-2013 ^ W<\ 

£3TT I 

[O. TJcT-42012/62/2002-3?!$ 

New Delhi, the 22nd February, 2013 

S. O. 650* —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 144/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of 
National Sericulture Project, Central Silk Board and 
their workmen, received by the Central Government on 
22-02-2013. 

[No. L42012/62/2002-IR (CM-II)l 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case Np.CGIT /NGP /144/2002 

Date: 044)2-2013. 

Party No. I 

The Deputy Director, 

National Sericulture Project, 

Central Silk Board, P-2, Basic Seed Farm, 

Shirala, Teh. Patur, 

Distt. AKOLA(MS). 

Versus 

Party No. 2 

Shri Bhaskar Mohanji Suradkar 
R/o Madh, 

Teh. & Distt. Buldana, (MS). 

AWARD 

(Dated: 4th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
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short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of National Sericulture Project, Central Silk 
Board and their workman Shri Bhaskar Mohanji Suradkar, 
for adjudication, as per letter No.L^2012/62/2002-IR (CM- 
II) dated 09-08-2002, with the following schedule:— 

“Whether the action of the Deputy Director, 
National Sericulture Project, Central Silk Board, 
Government of India, Basic Seed Farm Shirala, 
Taluka-Patur, Distt.-Akola (M.S.) in terminating the 
employment of Shri Bhaskar Mohanji Suradkar w.e.f 
30-11-1996 is legal and justified? If not, what relief 
the concerned workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Bhaskar 
Mohanji Suradkar, ("the T workman' 1 in short) filed his 
statement of claim and the management of the National 
Sericulture Project, Central Silk Board ("Party No.l" in 
short) filed their written statement. 

The case of the workman as depicted from the 
statement of claim is that “National Sericulture Project” 
was started by the Central Silk Board, a unit of 
Government of India, at different places all over India 
including in Akola district and the said project was 
implemented by the Director, National Silk Worm Seed 
Project, Central Silk Board having office at Bangalore and 
the in-charge of the said project in Akola district and other 
places in Maharashtra was the Deputy Director having his 
o at P-2, Basic Seed Farm, Shirla, Akola and there were 

seven tecTiical centers (T.S.C.) at Washim, Akola, Mehekar, 
Kb imgaon, Risod, Motala and Buldhana, which were 
undrr me control of the Deputy Director and he was 
initially appointed as a casual labour by party no* 1 w.e.f 
16-02-1991, at T.S.C., Buldhana, from the list of candidates 
received from the concerned employment exchange and 
T.S.C., Buldhana (wrongly mentioned as Akola in statement 
of claim) was closed by party no. 1 in 1993 and die party 
no. 1 handed over all the T. S. C. to the State Government of 
Maharashtra and the office of the Deputy Director issued 
the order of retrenchment of his services on 30-11-1996 
and terminated his services w.e.f. 30-11-1996 on the ground 
of closure of the T.S.C. and N.S.P at Akola and three days 
after the order of retrenchment, the party no. 1 issued 
another order dated 03-12-1996 and offered fresh 
engagement of a casual labour at Basic Seed Farm, Shirla 
but when he reported for duty on the basis of the order 
dated 03-12-1996, he was not allowed by party no. 1 to 
resume duty so he served a notice on party no. 1 on 
08-02-1997 asking to allow him to resume duty, but die 
party no. 1 did not give any reply. It is further pleaded by 
the workman that in the circular dated 15-10-1992 of the 
Director, TI.S.W.S.P, Bangalore, direction was issued to 
convert the casual labourers, who had completed five 


years of service as on 01-09-1992 to lime scale labourers 
and also to convert all other casual labourers to time scale, 
on their completion of five years of continuous service 
and by circular date 12-12-1996, it was decided to convert 
the casual labourers to time scale labourer, who had been 
engaged prior to 07-08-1992 and had completed two years 
of continuous service and the Deputy Director, N.S.P., Shirla 
vide his letter dated 13-10-1996 had sent the details of his 
services along with other casual labourers and according 
to the said information, he had completed more than five 
years of continuous service on 30-11 -1996 and the date of 
his conversion as time scale labour was shown as 15-02- 
1996 and he has acquired the status of Time scale labourer 
and as such, he w as not liable to be terminated and services 
of the casual labourers, Shri Abhay Tirpude and seven 
women field Assistants were not terminated and they were 
accommodated and transferred to other places and 
therefore, he was also entitled to be accommodated and 
even though the T.S.C. were over to Maharashtra State 
Government, there was no need or propriety for party no. 1 
to terminate his services and the work of labourers was 
and is available with parly no. 1 at 
P-2 Basic Seed Farm, Shirla and also Gandhingala and party 
no. 1 is taking the work of labourers at Shirla by appointing 
contract labourers and hence, his retrenchment on account 
of closure of unit is on false ground and is illegal. 

It is also pleaded by the workman that the 
establishment of party no. 1 is an industrial establishment 
as defined under Section 25-.L of the Act, hence provisions 
of chapter V- B of the Act are applicable to the establishment 
of the party no. ! and his retrenchment is in contravention 
of the mandatory provision of sections, 25- N, Section 
25- F and 25- FF of the Act and the party no. 1 did not 
follow the procedure of Section 25-G of the Act and as 
such, his retrenchment dated 30-11-1996 was illegal and 
unfair labour practice and he had completed more than 240 
days of work in every year during his tenure and the 
termination of his services was illegal and he is entitled for 
reinstatement in service with continuity and full back 
wages. 

3. The party no, 1 in the written statement have 
pleaded inter-alia that seven Technical service centers were 
established in different places in Maharashtra State with 
the financial assistance of World Bank and for the said 
centers, required number of casual labourers were engaged 
purely on temporary on daily wages basis, for the casual 
nature of work for the project period .and the nature of 
work of the centre was to provide technical service to the 
farmers, who were practicing sericulture and the work of 
the centres was seasonal and intermittent in nature and the 
workman was engaged as a casual labourer at T.S.C. 
Buldhana on 16-02-1992 through local employment 
exchange and he worked intermittently and he did not 
work continuously and he was paid wages as fixed by the 
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State Government and as per the terms and conditions of 
National Sericulture Project, the T.S.C. establishment in 
pilot states were closed on 30-11-1996 and handed over to 
the State Government and the only P-2 Basic Seed Farm, 
which was functioning at Shirla during project period was 
subsequently closed and handed over to the State 
Government and while handing over the Technical Service 
Centers, the concerned State Government Sericulture 
Departments were requested to utilize the labourers 
engaged in the centers, but they did not agree for the same 
and there was no requirement of labourers in any of 
Central Silk Board units functioning in Maharashtra and 
thus, the services of the labourers were terminated by 
offering admissible notice period wages and retrenchment 
compensation, as per the provisions of Section 25- F of the 
Act and the workman and other labourers refused to 
receive the same and later, individual demand drafts were 
obtained in the name of the workman and other labourers 
and were sent to their residential addresses by registered 
post, but they refused to receive the same. 

It is further pleaded by the party no. 1 that order 
dated 03-12-1996, was issued with the intention to 
rehabiliate the retrenched labourers by engaging them for 
short duration at Basic Seed Farm, Sirla, but due to scaling 
down of farm activities and reduction of work load m the 
farm, the retrenched labourers could not be accommodated 
and that cannot be construed that work was available at 
P-2 Basic Seed Farm, Shirla and after closure of T.S.C. 
Motala, no casual labourer was accommodated at anywhere 
and the women filed assistants were appointed on regular 
basis as per recruitment rules of Central Silk Board and 
they were posted to work at T.S.C, Akola and other places 
in Maharashtra State and the workman cannot be equated 
with the regular staff and it is not an industrial establishment 
as defined under Section 25(L) of the Act and provisions 
of chapter V-B, of Section 25(L) and 25(N) of the Act are 
not applicable to it and the workman is not entitled to any 
relief. 

4. The workman has examined himself as a witness 
to prove the case.In his examination-in-chief, which is on 
affidavit, the workman has reiterated the facts mentioned 
in the statement of claim. However, in his cross-examination, 
the workman has admitted that he was engaged as a casual 
labourer in the year 1991 and on 30-11 -1996, the National 
Sericulture project was closed and the said project was 
handed over to State Government and in all seven persons 


witness has also reiterated the facts mentioned in the 
written statement. In his cross-examination, party no. 1 has 
stated that he had or have not worked at Basic Seed Farm, 
Sirla and he has no personal knowledge about the period 
for which the workman worked at Basic Seed Farm, Shirla 
and the workman worked continuously for five years and 
he was entitled for regularisation. 

6. It is necessary to mention here that the party 
no.l filed their written notes of argument on 21-09-2012. 
However, inspite of giving several opportunities, no 
argument either in writing or oral was advanced from the 
side of the workman and as such, the case was closed and 
was posted for award as per orders dated 15-01-2013 

7. It is clear from the pleadings of the parties and the 
evidence on record including the oral evidence of the 
witnesses examined by the parties that the workman was 
engaged as a casual worker on 16-02-1991 and worked till 
30-11-1996 without any break. However, the documents 
filed by the management, Exts. M-I to M-VIl show that due 
to closure of the Technical service centres including the 
service centres at Buldhana, where the workman was 
working and handing over of the centres to the State 
Government of Maharashtra on 30-11 -1996, the sendees of 
the workman and all other casual labourers were terminated 
and before termination of their services, one mondi's 
wages in lieu of notice and retrenchment compensation 
was offered to the workman and other labourers, but they 
refused to receive the same. Fact regarding entitlement to 
receive such wages and compensation has been mentioned 
in the notice itself. It is also found that the wages and 
retrenchment compensation was also sent in shape of 
Bank Draft by R P with AD to the workman, but the 
workman did not receive the same. There is no evidence 
that any casual labourer was accommodated by party no. 1 
at any other place and there was any discrimination in 
respect of the workman. There is also no evidence that 
provision of Chapter V-B and provisions of Sections 25- L 
and 25-N are applicable to party no. 1 As the mandatory 
provisions of the section 25-F of the Act were complied 
with by party no.l, before termination of the services of the 
workman, it cannot be said that the termination of the 
services of the workman is illegal or invalid. Hence, it is 
ordered:— 

ORDER 


were engaged in the project and all the seven persons 
including himself were retrenched by the State Government 
on 30-11-1996 and in the letter dated 30-11-1996 informed 
them about their retrenchment. 

5. One S. Penchalaiah a Superintendent of National 
Silkworm Seed Organisation Centre, Silk Board, Bangalore 
has been examined as a witness on behalf of the party no. 1. 
In his examination-in-chief, which is on affidavit, this 


The action of the Deputy Director, National 
Sericulture Project, Central Silk Board, Government of 
India Basic Seed Farm, Shirala, Taluka-Patur, Distt.-Akola 
(M.S.) in terminating the employment of Shri Bhaskar 
Mohanji Suradkar w.e.f. 30-11-1996 is legal and justified. 
The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 22nd February, 2013 

S.O. 651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 259/ 
200 j) of the Central Government industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of 
f ood Corporation of India and their workmen, received 
by the Central Government on 22-02-2013. 

[No. I,-220l2/161/2003-IR(CM-ll)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT /NGP/259/2003 

Date: 06-02-2013 

Party No. 1 (a): 

The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b): 

The Senior Regional Manager, 

Food Corporation of India, 

Ministry Bhawan, Dinshaw Wacha Road, 

Churchgate, 

Mumbai-400020 

Versus 

Party No. 2 
The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar Ward No.2, Near Boudha Vihar, 

Post: Wardha, 

Distt. Wardha (M.S.) 

AWARD 

(Dated: 6th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
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short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ashok Harichandra Maliye, for 
adjudication, as per letter No. L-22012/161 /2003-IR. (CM-I1) 
dated 08-12-2003, with the following schedule:— 

“Whether the action of the management of Food 
Corporation ot India, Nagpur (M.S.) in terminating 
the services of Shri Ashok Harichandra Maliye, 
Security Guard w.e.f 14-03-1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri Ashok 
Harichandra Maliye (“the workman” in short), filed the 
statement of claim and the management of Food Corporation 
of India (“Party No. I ” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 

Party No. I from 22-07-1995 and he was initially engaged 

through, a contractor at Wardha Depot of Party No. I, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. I, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. I and while terminating his services, neither one month's 
notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under Section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. I to extract 
the duties of Security guards, in violation of the provision 
ot Section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, was 
engaged by the Party No. I through the contractor for a 
period of two years, but the contract was made only on 
papers and after every- two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision ol the Parly No. 1 and the contractor had no • 
role to play in the same and the work performed by him was 
being assigned to him by Party No. I and he was a regular 
employee ol Party No. I and Parly No. 1 was his real 
employer and not the contractor as alleged and the 
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engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 and 
issued notification on 01-1 M990 with directions to 
abolish the contract labour system in the establishment of 
the Party No. 1 and to give employment to contract labours 
engaged by the management and therefore, it was the 
mandatory duty of the Party No.l to abolish the contract 
labour system in all places and management of FC1 
implemented the notification only at Nagpur and Manmad 
and absorbed the Security Guards working at Nagpur and 
Manmad, but at Akola, Amravati, Wardha and Gondia 
districts, the contract labour system was continued by the 
management, with an intention to deprive him from the 
benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FC1, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had 
no relation with the so called contractors engaged by the 
Party No. 1 and Party No. 1 also supplied the articles, such 
as, torch, lathi, whistle and uniform etc. to him and in view 
of the long spell of work being carried out by him, he is 
entitled to be reinstated in service with continuity and full 
back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FC1 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the. proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 22-07-1995 to 
14-03-1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 


Section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of party no. I is that for the 
reliefs as claimed, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon’ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. I is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
requisite number of security guards, as per their 
requirement and they did not have the power to terminate 
any employee appointed by the contractor and they did 
not provide any article, such as torch. Lathi, whistle and 
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uniform etc. to the workman and as such, the workman is 
not entitled to any relief, 

4. Both parties have led oral evidence, in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that the contractor engaged them in FCI and the contractor 
was Singh Security and neither Singh Security nor FCI 
issued any appointment order and he has not filed any 
document showing payment made by FCI to him and FCI 
did not issue any letter terminating their services and 
during the first two years of service, there was one 
contractor and in the subsequent two years, there was 
another contractor, who was Mr. Chauhan and he has not 
filed any document showing that punishment was 
awarded by the FCI to any Security Guard and his signature 
is at serial no. j 6 on the letter issued by the contractor to 
the FCI which was received on 18-J2-1996, Exhibit M-4 and 
under that letter they were asked to join for the first time 
and under the said letter he was appointed for the first time 
and it was his first appointment. 

5. Shfj Surcsh N, Bokadc, the witness examined on 
behalf of the party no.] has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chiefi which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if PCI had 
obtained any license from the competent authoriry for 
engagement of contract labours in FCI. The witness has 
admitted that the workman was working from 1993 in FCI 
and he was engaged for watch and ward of go-downs and 
the workman and 12 other workmen were keeping watch on 
the incoming and outgoing vehicles to and from FCI 
go-downs and the contractor engaged by FCI to supply 
contract labourers had the required license for the same, 
but copy of such license was not filed and the process 
of engagement of contractors was done by the Regional 
Office of FCI and he has no personal knowledge about the 
details of the process of engagement of contractors and 
during the general election to the Parliament, FCI had 
submitted the names of the workman and 12 others in the 
list of employees submitted to the collector. This witness 
has denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards PF 
and ESI and FCI was not maintaining any duty register or 
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salary register for the workman and the concerned Asslt. 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1993 to 1999 in FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 22-07-1995 at 
Wardha depot as a security guard and he worked 
continuously without any interruption till 14lh March, 
1999 and his services were terminated orally by the party 
no-1, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month’s notice nor one month s w^gc 
in lieu of notice nor retrenchment compensation was given 
to the workrman, as required under section 25-F of the Act 
and after termination of the services of the workman, fresh 
hands were engaged by party no. 1 to extract the duties 
of security guard, in violation of the provision of section 
25- H of the Act and the work of security guard is perennial 
in nature, hence the termination of the workman is void 
and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so called contract was made 
onI]y on papers and the workman was actually working 
under the direct control and supervision of the party no. I 
and he was never a contract labour and such action of the 
party no. I was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 1-11*1990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. 1 lias admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, bv producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman was never 
appointed by party no. I and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspitc of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the 
learned advocate for the party no. 1 that the workman was 
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engaged by the contractor and as the contract of the 
contractor came to an end in March, 1999, the services of 
the workman were terminated by the contractor and as 
such, there was no question of party no. 1 complying with 
the due procedure of termination and there was no 
relationship of master and servant between the party no.l 
and the workman and the party no. 1 was exempted by the 
Central Government from the ban imposed for engagement 
of contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and party no.l has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security Contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party no.l that the workman and some others had 
approached the Hon’ble High Court, Nagpur Bench in 
W P 1389 of 1999 for the reliefs sought in this reference 
and the Hon’ ble High Court while depositing of the said 
petition have held that the termination of the workman by 
the contractor was a valid one and the action of FCI was 
legal and as such, the workman cannot agitate the question 
again and the decision of the Hon’ble High Court operates 
as res-iudicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the party no. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon’ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, “Rashtriya Mazdoor Sena 
Saptahit Jaibhim” filed Writ Petition no. 1389/99 before the 
Hon’ble-High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon’ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon’ble High Court on 29-07-2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have became workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon’ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1 ], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 


appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In 
case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one year. 
The applicants are free to approach the appropriate 
authority for redressal of their grievances. 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon ble High 
Court did not consider the claim made by the workman and 
others on merit and granted them the liberty to approach 
the appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicala. 
So, there is no force in the contention raised by the learned 
advocate for the party no. I 

9. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by the 
party no. I as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 

In paragraph 4 of the statement of claim, the workman has 
mentioned that, “In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper.” The case of the workman is that after 
every two years, the party no. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14-03-1999 and as he worked as a security guard ol 
perennial nature, he is entitled for reinstatement in service 
The workman has also claimed that as the Central 
Government issued notification on 1-11-1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. I implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed die services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCI and he was appointed 
through Singh Securities Services, it is clear that the 
workman was engaged by the contractor.Thc workman 
has not produced any evidence to show that he was 
directly engaged by the Party No. 1, 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon ble Apex 
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Court regarding contract labours, in the two decisions 
reported in 1985-IILLJ (S.C.) (The workman of the Food 
Corporation of India Vs. M/s Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India Ltd. 
and others Vs. National Union Water Front Workers and 
others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:- 

“Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
i the corporation had nothing to do with the manner 

of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. “Workmen” has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to .”• ‘The expression’ employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a “workman” within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957-1 - LU - 477). Now where a contractor 
employs a workman to do the work which he 
contracted with a third person to accomplish on the 
definition as it stands, the workman of the contractor 
would not without something more become the 
workman of that third person. Therefore, when the 
workmen employed by the contractor were certainly 
not the workmen of the corporation and no claim to 
that effect has been made by the union.” 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon’ble Apex Court have held that:- 

“The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
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legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10 ( I) by the 
appropriate Government, is not alluded to cither in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
^ of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 e 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act proh ibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 
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Airlndia’s case 1997 AIR SCW 430 Overruled 
prospectively. M AT. Nos. 1704 and 1705 of 1999, 

D/ - 12-8-1999 (Cal): C.O. No. 6545 (W) if 1996, 

D/ -9-5-|997(Cal): W.A. Nos. 345-354 of 1997m 
D/ -17-4-1998 (Kant): W.P. No. 4050 of 1999, 

D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 1999, 

D/ - 23-12-1999 (Bom), 1998 Lab 1C 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement 
of contract labour by the contractor in any work of 
or in connection with the work of an establishment, 
the relationship of master and servant is created 
between the principal employer and the contract 
labour. Kven a combined reading of the definition of 
the terms “Contract labour”, “Establishment and 
“ Workman” does not show that the legal relationship 
between the person employed in any industry and 
the owner of the industry is created irrespective of 
the fact as to who has brought about such 
relationship. The word “Workman ’ is defined in wide 
terms. It is a generic term of which contract labour is 
a species. It is true that combined reading of the 
terms “Establishment” and “Workman” shows that 
a workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CERA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under.” 

So, keeping in view the principles enunciated by the 
I lon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89/I.W 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No.l cannot be said to be 
illegal. It is also found from the materials on record that 
thc°appoinment of labour contractor by Party No. 1 for 
supply of Security Guards was genuine and the same was 
not only on papers as claimed by the workman. I he 
workman has failed to prove such claim by adducing cogent 
or reliable evidence The engagement of labour contractor 
by Party No. I wa> not a mere ruse or camouflage to evade 


compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. I he 
workman has not been able to produce any document to 
show that at any point of time. Party No. I paid his wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. 1, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. I and, the workman. Hence, there 
was no question of termination of the services by the Party 
No. I or compliance of the provisions of Sections 25- F or 
25-I I of the Act. 

13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the rnaterials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. 1 lence, it is ordered: 

ORDER 

The reference is answered in the negative. I he 
workman is not entitled to any relief. 

J.P. Cl IAN D, Presiding Officer 

ftcrft, 22 2013 
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New Delhi, the 22nd February, 2013 

S. O. 652.—In pursuance of Section 17 oi the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 08/1996) 
of the Central Government Industrial I ribunal-cum-l .abotir 
Court, Asansol as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of KCL and their workmen, which was received 
by the Central Government on 22-02-2013. 

|No. I .-22012/301 /1995-1R (C-ll)| 
B. M. PATNAIK. Dcrk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
ASANSOL 

PRESENT: Sri Jayanta Kumar Sen, Presiding Officer 
REFERENCE NO. 08 OF 1996 

PARTIES: 

The management of Lower Kenda Colly 
M/s. ECL, 

Burdwan (WB) 

Vs. 

The Jt. Gen. Secy., 

CMU, Burdwan (WB) 

REPRESENTATIVES: 

l or ,hc Management: Sri P. K. Das, Ld. Advocate 

For the union (Workman): None 
INDUSTRY: COAL STATE: WEST BENGAL 
Dated -16-01-13 


16,20 13/PH ALGUNA 25.1934 [Part II - Sir. 3(ii)| 

ORDER 

Let an "Award" be and the same is passed as "No 
Dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of I .abour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

JAYAN IA KUMAR SEN, PrcsidingOfficcr 

^ 22 2013 

^»T.3Tf. 653.—-^flsjlRich 37f*rf444, 1947 ( 1947 
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I 77. 974 22012/562/1995 34? 342 (# II) J 
937. 9497447, 424; 37f*747Trt 
New Delhi, the 22nd February. 2013 


AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section( I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
30l/95-!R(C-JI) dated 14-02-1996 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 


S. O. 653.—In pursuance of Section 17 of (he 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in IheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management ol ECI. and their workmen, which was received 
by the Central Government on 22-02-2013. 


SCHEDULE 

Whether the action of the management of I.owcr 
Kenda Colliery under Kenda Area of M/s. ECL. PO: 
Bahula, Distt. Burdwan in not offering employment 
to the son-in-law of Sh. Bandhu Dhibar, Ex-winding 
Engine Operator (medically unfit) is justified? If not, 

what relief the workman is entitled to?” 

I laving received the Order ofl .eltcr No. I .-22012/301/ 
95-IR(C-II) dated 14-02-1996 of the above said reference 
from the Govt, ol India, Ministry of Labour, New' Delhi for 
adjudication of the dispute, a reference case No. 08 of 1996 
was registered on 20-02-1996 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the couii on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

On perusal of the case record, it has been found that 
the workman/Union is neither appearing nor taking any 
step since long. It seems that they are now no more 
interested to proceed with the case further. As such, the 
case is closed and accordingly an order of "No Dispute 
Award" is hereby passed. 


| No. I .-22012/562/1995-IR (C-ll)| 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUS TRIAL TRIBUNAI^CIJM-LABOUR COURT, 
ASANSOL 

I RLSLN I. Sri Jayanta Kumar Sen, Presiding Onicer 

REFERENCE No. 34 OF 1996 

Parties: 

The Management of Kajora Area, 

M/s. ECL, 

Burdwan (WB) 

Vs. 

The Gen. Sccy., CMS. 

Asansol (WB) 

REPRESENTATIVES: 

For the Management: Sri P. K. Das. I ,d. Advocate 

For the union (Workman): None 
INDUSTRY: CO AI STATE: WEST BENGAL 

Dated-17-OI-I3 
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award 

In exercise of powers conferred by clause (d) of Sub- 
scctionfl) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1 947) Govt, of India 
through the Ministry of Labour vide its Order 
No. L-22012/562/95-lR(C-ll) dated 21-08-1996 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

"Whether the denial of the management of Kajora 
Area of M/s, KCL in providing employment to the 
dependent of Sh Mahcndra Roy, Ex. Security Guard 
of Kajora Area is justified? If not. what relief the 
workman is entitled to? 

I laving received the Order of I -etter No.l .-22012/562/ 
9 vl R (C-ID dated 21 -08-1996 of the above said reference 
from the Govt, of India. Ministry of Labour, New Delh.1Tor 
adjudication of the dispute, a reference case No. 34 of 1996 
was registered on 27-08-1996 and accordingly an order to 
that effect was passed to issue notices throug t e 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file then written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

On perusal of the case record, it has been found that 
the workman/Union is neither appearing nor taktng any 
step since 2007. It seems that they arc now no more 
interested to proceed with the case further. The case is 
also too old-1996. As such, the case is closed and 
accordingly an order of "No Dispute Award is hereby 


ORDER 

I,ct an "Award" be and the same is passed as "No 
Dispute" existing. Send the copies of the order to the Govt 
of India. Ministry of Labour. New Delhi for information and 
needful. The reference is accordingly disposed ot. 

JAYANTA KUMAR SEN, Presiding Officer 
^f^rft,22 t nml,20l3 

efrt 3tT. 654 . 1947 (1947 
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New Delhi, the 22nd Eebruary, 2013 
S O 654.—In pursuance of Section 17 of the 

Indusfrial Disputes AC. 1*47 (14 
Government hereby publishes the Award (Ref. No. 22^2008) 
of the Central Government Industrial Tr.bunal-cum-l abour 
Court, Asansol as shown in the Annexurc in the Industr.a 
Dispute between the management of Sripur rca ° 

M/s UCL and their workmen, received by the Central 
Government on 22-02-2013 

| No. 1 .-22012/325/2007-1R (CM-ll)| 

B. M. PATNA1K, Desk Olficcr 
aNNKXURK 

BEFORE tiie central government 
industrial tribunai^cum-labour couri, 
asansol 

Present: Sri Jayanla Kumar Sen, Presiding Oil iccr 
REFERENCE No. 22 OF2008 

Parties: 

The management ot Kalipahari(R) C oily.. 

M/s. ECU 
Burdwan 

Vs. 

The Gen. Secy., 

KMC, Asansol (WB) 

REPRESENTATIVES: 

For the Management: Shri P. K. Das. I A. Advocate 

For the union (Workman): Shri S. K.Pandcy, 

!,d. Representative 

INDUSTRY: COAL 
STATE: WEST BENGAL 

Dated -04-02-13 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section( I) and Sub-section 2 (A) of Section 10 ot the 
Industrial Disputes Act, 1947(14 of 1947), Go*, o India 
through the Ministry of labour vide its Order No. L---0|- 
3 ‘> 5 P 007 -IR(CM-U) dated 15-05-2008 has been pleased to 
refer the following dispute for adjudication by this I nbunal. 
SCHEDULE 

"Whether the action of the managcmcnl of 
Kalipahari(R) Colliery under Sripur Area of M/s. ECl. 
by not regularizing Sri Kishor Kr. Singh working as 
Office Superinlcndcnl in the lechnical and 
Supervisory Grade "A" is legal and juslificdTTo what 
rclicfis the workman concerned emit led to? 

1 laving received the Order of I .etter No.l .-22012/325/ 
2007-lR(CM-ll) dated 15-05-2008 of the above said reference 
from the Govt oflndia. Ministry ol Labour, New Delhi Ikur 
adjudication of the dispute, a reference case No. 22 of 008 

was registered on 27-05-2008 and accordingly an order to 
j nrtii/'oc thrnuiih Inc 



__ THE GAZE TTE; OF INDIA: MARCII 

registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

It appears front perusal of the record and all the 
documents as well as written statement filed on behalf of 
the claimant-workman Kishor Kumar Singh that one 
Sukumar Chatterjee-was posted as Office Superintendent 
of Kalipahari Agent's Office, has superannuated from his 
service w.e.f. 30.11.2003, and thereafter the post was 
remained vacant and the work of the office was suffering 
very badly, so to manage the office-work of Superintendent 
a notice was issued by the Office of Kalipahari(R) Colliery’ 
Sr.pur Area (Ref No. AGT/KPH/A-I9/04/I403 dated 
jO- 09-2004, by which applicant has been called from willin° 

Senior Clerks (Special Grade) of Kalipahari(R) Colliery On 

the basis of above notice Kishor Kumar Singh, Senior Clerk 
(applicant-workman) filed his application with Biodata on 
04-10-2004 showing his willingness. After considering the 
willingness of Kishor Kumar Singh, the office of the Agent 
Kahpahari(R) Colliery, Sripur Area has issued an Office 
Order vide Ref. No. AGT/KPH/A-19/Authorisation/04/1515 
dated 0l-l 1-2004, and since then Kishor Kumar Singh is 
looking after the day to day work of the office 
Superintendent of the said Colliery. It further appears from 
the documents that after considering the satisfactory 
work of Kishor Kumar Singh, the Deputy C.M.E./Agent 
Kahpahan(R) Colliery, the Office ofthe General Manager’ 
Sripur Area has issued an Office Order No. GN/SA/C-6D/ 
8(Genl.)/05/647 dated 21-04-05 has approved for giving 
authorization to Kishor Kumar Singh, SeniorClerk, to work 
as Office Superintendent of the said office to acquire the 
skill and knowledge of the said post without any financial 
benefit, and on the basis of above order of General Manager 
the Office ofthe Agent, Kalipahari(R) Colliery has issued 
an Office Order (No. AGT/KPH/A-19/05/530 dated 21 -04- 
OS, and Kishor Kumar Singh has been authorized to officiate 
as Office Superintendent ofthe Agent of said colliery, and 
since then the claimant Kishor Kumar Singh is officiating 
the office of Superintendent, but he has not been promoted 
nor his post has been regularise as Office Superintendent 
nor he is getting any financial benefit since last seven 
years. It further appears from the documents filed that the 
applicant-workman Kishor Kumar Singh has applied several 
time before the Authority, Management of Kalipahari(R) 
Colliery under Sripur Area of M/s. ECL, but the 
Management did not consider the prayer of Kishor Kumar 
Singh by regularising his service who is still working as 
Office Superintendent in the Technical and Supervising 
Grade 'A'. Now it has to be seen whether the action ofthe 
Management is legal and Justified. 
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satisfactorily as Office Superintendent since 21 -04-05 and 
there is no adverse remark against him in the Service-record 
which is apparently clear from the written statement file by 
t e Agent dated 14-11-2006 before the Assistant labour 
Commissioner (Para 2). Further it appears that the case of 
one Debasish Banerjcc I'ypisl/Clerk of Ghusick IT Colliery 
was considered by the Management and he was given due 
promotion with all monetary benefit vide Order No G M / 
SA/C-6D/8(KPH)/04/l 837 dated 15-11-2004 


On perusal of the written statement filed on behalf 
of the Management I find (hat nothing has been 
mentioned against the work or conduct ofthe petitioner- 
workman Kishor Kumar Singh, nor any such document 
has been filed to show the ground of non-consideration of 
the prayer ofthe workman Kishor Kumar Singh. It reveals 
clear discrimination with the workman -applicant Kishor 
Kumar Singh by the management without any rhyme and 

reason, which is apparently clear against the "Natural 
Justice” 


Considering the whole facts and circumstances 
discussed above, I find and came into conclusion that the 
action ofthe Management of Kalipahari (R) Colliery under 
Sripur Area of M/s. KCI, by not regularising Kishor Kumar 
Singh, working as Office Superintendent in Technical and 
Supervising Grade 'A' is totally illcagal and not justified 
and the same is fit to be set aside. In my opinion the 
applicant-workman Kishor Kumar Singh is entitled for 
regularisation in service in Grade 'A' as claimed, and is also 
entitled to get all back wages (financial benefit) the financial 
benefit from 21-04-2005 (ill his regularisation as he has been 
authorized to work for the said post by the order of General 
Manager. The Management should regularize the post of 
the applicant-workman as soon as possible without anv 
further delay. 

ORDER 

Let an "Award" be and the same is passed as per 
above discussion. Send the copies of the order to the 
Govt, of India, Ministry of labour. New Delhi for 
information and needful. The reference is accordingly 
disposed of. & ' 

JAYANTA KUMAR SEN. Presiding Officer 
^ tqcvf), 22 2013 
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It has been submitted on behalf of the workman 
Kishor Kumar Singh that the workman is working 


Ltf. W-22012/276/2007 3TT^ 3TK (Eft trq ||) | 

^ T/q. 44ii'-|ch, 3tfqcftifr 




2007 


[ *im II—Q"53(ii)] 


qjTct^T IMta :/RI^ 16,2013/^1^ 25, W34 


New Delhi, the 22nd February, 2013 
S. 0.655.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/ 2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Chanda Rayatwari 
Colliery of WCL, and their workmen, received by the 
Central Government on 22-02-2013. 

[No. L-22012/276/2007-IR(CM-ll)] 

B. M. PATNAIK, De$k Officer 
ANNEXURE 

BEFORE SHR1 J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case NO.CGIT /NGP /06/2009 
Date: 07-02-2013. 

Party No. 1: 

The Sub Area Manager, 

Chanda Rayatwari Colliery of WCL, 

Post-Rayatwari, 

Chandrapur (MS) 

Versus 

Party No. 2 

The General Secretary, 

Koyla Shramik Sabha (HMS), 

C/o. C.J. Khandre, Near Mahakali Mandir, 

Distt. Chandrapur (MS). 

AWARD 

(Dated: 7th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act in 
short), the Central Government has referred the industrial 
dispute between the employers,: in relation to the 
management of WCL and their claimant, Smt. Sumta 
W/o Digamber Gaikwad, for adjudication, as per letter 
No.L-22012/276/2007-IR (CM-II) dattd 16-02-2009, with the 
following schedule:- 

“■Whether the demand of Monetary Compensation 
(w e.f. 05-02-1999 to 31 -03-2«)2) by the KSS Union 

1. r.o.Smt. Sunita, the dependent Widow of Late 
Digamber Gaikwad is proper & justified? If so, to 
what relief is widow of the deceased employee 
entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written- statement and accordingly, the union, "Koyla 
Shramik Sabha (HMS)", (‘‘the union” in short), filed the 
statement of claim on behalf of the claimant, Smt. Sumta, 
widow of Late Digamber Gaikwad and the management of 
WCL, ("Party No. I" in short) filed their written statement. 

The case of the claimant as presented by the union 
in the statement of claim is that it (union) is a registered 


Trade union under the Trade Unions Act. 1926 and party 
no 1 is a Government company and is a "state” within the 
meaning of Article 12 of the Constitution of India and the 
provisions of National Coal Wage Agreements ("the 
NCWA" in short) are mandatory and are binding on all 
coal companies including party no. 1 and the provisions of 
employment to dependent of deceased employee were 
introduced for the first time in NCWA-II and the Joint 
Bipartite Committee for the coal industry in its meeting 
held on 25.10. 1979, took further decision to provide jobs 
to the dependent concerned, within two months of receipt 
of application from the claimants by the management and 
the provision for monetary benefits to dependent was 
introduced in NCWA-V and continued in subsequent 
NCWAs VI, VII and VIII and according to such provision, 
the option is on the female dependent, cither to accept 
monetary compensation or employment. I he further case 
of the claimant as presented by the union is that Late 
Digamber Gaikwad was a permanent workman as a Belt 
operator at Chanda Rayatwari Colliery and he died on 
24-09-1998 and the applicant, the wife of deceased Digamber 
submitted her application alongwith all the relevant and 
required documents on 17-10-1998 for her employment to 
the Manager, Chanda Rayatwari Colliery, as the dependent 
as per the provision of clause 9.4.0 ofNCWA-VI and party 
no. 1 instead of providing her employment, arbitrarily 
sanctioned monetary compensation of Rs. 2500 per 
month to her w.e.f. 05 [02-1999, i.e. after three months or 
her application. Vide office order dated 9/10-03-1999 of the 
Dy. Chief General Manager (Staff F.stablishment), WCL 
HQ, Nagpur, whereas^ in the same office order, in similarly 
situated case of Smt. Ratna Mala W/o. Late Ganpat 
Lachman Lengure of Hindustan Lalpcth Mine no. I, 
monetaly compensation was granted w.e.f. 10-12-1998 and 
her son was kept on live roster and on attaining the age 
of 18 years, he was provided with employment and from 
10-12-1998 till the date of providing employment to her 
son, monetary compensation was paid to Smt. Ratna Mala. 

The further case of the claimant as projected by the 
union is that the applicant represented against the order ol 
monetary compensation granted to her, vide her letter dated 
08-04-1999, by submitting full particulars of her family 
members and prayed for giving her employment, but party 
no. 1 did not give any reply, so being compelled by 
circumstances and financial crisis, she submitted an 
application on 26-09-2000 to party no. I intimating her 
willingness to accept (he monetary compensation w.e.f. 
05-02-1999 as already sanctioned and requesting to keep 
the name of her son in the live roster and to provide him 
employment on his attaining 18 years of age, but she was 
not given the monetary compensation, so she submitted 
another application dated 05-09-2002 to the Chief General 
Manager, Chandrapur Area for payment of monetary 
compensation w.e.f. 05-02-1999, but instead of paying the 
same w.e.f. 05-02-1999, order dated 3/7-5-2002 was issued 
by party no. 1, mentioning there in about keeping the name 
of her son, Bhaivad in the live roster and grant of monetary 
compensation of Rs.3000 per month w.e.f.01-04-2000 and 
though, they (union) took up the matter with party no. I by 
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addressing different letters and direct with the General 
Manager (Industrial relation), the same did not yield any 
result and in similarly situated cases including Smt. Iswari 
Bai, party no. 1 granted monetary compensation from the 
date of order and the applicant is entitled for monetary 
compensation at the rate of Rs. 2500 per month from 
05-2-1999 to 10-11 -1999 and @ of Rs. 3000- per month from 
11-11-1999 to 31-03-2002. 

3. The party no. 1 in their written statement have 
pleaded inter-alia that as materials facts have been 
suppressed by the applicant, the case is to be rejected on 
that count only and there is no employer and employee 
relationship between them and the applicant and as such, 
the dispute raised by the union does not come under the 
purview of Section 2 (k) of the Act and on that count also, 
the reference is liable to be rejected and as the relief claimed 
in this case is of civil in nature, this Tribunal has no 
jurisdiction to try the case. It is further pleaded by the 
party no. 1 that monetary compensation was sanctioned to 
the applicant on 10-03-1999, but she refused to accept the 
same, therefore, her sanction was cancelled and she again 
moved application for grant of job for six years and 
thereafter, to give employment to her son after his attaining 
18 years of age and there was no provision of giving 
employment for six years and the applicant again applied 
on 05-09-2000 and 26-09*2000 for release of the monetary 
compensation, by keeping her son on live register but due 
to her refusal to accept monetary compensation, her 
previous application had bccoipc in fructuous and 
therefore as per Rules and the provisions, they sanctioned 
monetary compensation of Rs. 3000 per month to her w.e.f. 
01-04-2002, with prospective effect and she accepted the 
same without any protest or objection and as per her 
application, her son was kept on live roster and after his 
attaining 18 years of age, he was employed on 29-05-2005, 
as a general mazdoor at Ballarpur Area and as such, the 
applicant is not entitled to any relief. 

4. At the time of argument, it was submitted by the 
learned advocate for the applicant that NCWAs are 
settlements under Section 18 (3) of the Act and arc binding 
on both parties and continue to remain in force, unless the 
same arc amended or altered by another settlement and as 
it is not disputed that monetary compensation was first 
sanctioned in favour of the applicant w.e.f. 05-02-1999, she 
is entitled for such compensation w.e.f. 05-02-1999 to 
31 -03-2002 and as there was delay in making the payment 
of the arrear monetary compensation, she is also entitled 
to interest on the amount. 

In support of the submission, the learned advocate 
for the claimant placed reliance on the decisions reported 
in 2007 (115) FLR-427 (Mohan Mahto Vs. M/s. Central 
Coalfields Ltd.) and AIR 2000 SC-3513 (Vijay 1,. Mehrotra 
Vs. State of UP.) 

5. Per contra, it was submitted by the learned 
advocate for the party no. I that the dispute is not an 
industrial dispute under section 2 K of the Act and as the 
applicant is neither a member of the union nor her cause 
was duly espoused by the union, the claim is liable to be 


rejected and the plain reading of the case, it can be found 
that this is a case of civil in nature and as such, the civil 
court is the proper forum and this Tribunal has no 
jurisdiction to entertain the issue and due to the age of the 
applicant, the management was not inclined to offer 
employment and therefore, she was offered monetary 
compensation, but she refused to receive the same and 
subsequently, she changed her mind and as per her 
application dated 05-09-2002, she agreed to receive the 
monetary compensation and insisted to keep the name of 
her son in the live roster till his attaining majority and 
accordingly she was allowed monetary compensation of 
Rs. 3000 w.e.f. 01 -04-2002, which she accepted without any 
dispute and the name of her son was kept in the live register, 
and on his attaining the age of 18 years, he was given 
employment and as such, she is not entitled to any relief. 

6. Before delving in to the merit of the matter, I think 
it necessary to mention the relevant provisions of clause 
9.5.0 relating to employment/ monetary compensation to 
female dependent as provided in NCWA-VI, which is 
admittedly applicable to the parties to the case. The same 
read as follows:- 

9.5.0 : Employmcnt/Monctary Compensation to 
female dependent 

Provision of employment/monetary compensation to 
female dependants of workmen who die while in 
service and who are declared medically unfit as per 
Clause 9.4.0. above would be regulated as under:— 

(i) In case of death due to mine accident, the female 
dependant would have the option to either accept 
the monetary compensation of Rs. 4000 per month 
or employment irrespective of her age. 

(ii) In case of death/total permanent disablement due 
to causes other than mine accident and medical 
unfitness under clause 9.4.0, ifthe, female dependent 
is below the age of45 years she will have the option 
either to accept the monetary compensation of Rs. 
3000 per month or employment. 

(iii) In case of death either in mine accident or for 
other reasons or medical unfitness under clause 9.4.0, 
if no employment has been offered and the male 
dependent of the concerned worker is 12 years and 
above in age, he will be kept on a live roster and 
would be provided employment commensurate with 
his skill and qualifications when he attains the age of 
18 years. During the period the male dependent is on 
live roster, the female dependent will be paid 
monetary compensation as per rates at paras (i) & (ii) 
above. This will be effective from 01 -01 -2000. 

(iv) Monetary compensation, wherever applicable, 
would be paid till the female dependent attains the 
age of 60 years. 

(v) The existing rate of monetary compensation will 
continue. 1 he matter will be further discussed in the 
Standardisation Committee & finalized. 
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7. In this case, all most all the facts are admitted by 
the patties. The only objection raised by the learned 
advocate for the party no. 1 is that the dispute raised is not 
an industrial dispute and therefore, this Tribunal has no 
jurisdiction to entertain and adjudicate the same. However, 

I find no force in the objection raised by the learned 
advocate for the party no. 1 , in view of the principles 
enunciated by the Hon’ble Courts in the decisions 
mentioned below:— 

In the decision reported in 2007 (115) FLR-427 
(Supra), the Hon’ble Apex Court have held that: 

“A settlement within the meaning of sub-section (3) 
of section 18 of the Industrial Disputes Act is binding 
on both the parties and continues to remain in force 
unless the same is altered, modified or substituted 
by another settlement. 

XX XX XX XX 

The expanding definition of workman as contained 
in section 2 (S) of the Industrial Disputes Act would 
confer a right upon tne Appellant to obtain 
appointment on compassionate ground, subject of 
course, to compliance of the conditions precedent 
contained there in.” 

In the decision reported in 1993 (I) BLJ -52 
(Employees of M/s. BCCL Vs. Their woikman), the Hon’ble 
High Court (Ranchi Bench) have held that:— 

“In this case, provision for giving employment to 
the dependent of an employee who dies in harness 
is a condition of service. Such a condition of service 
has been included in the settlement entered into by 
and between the employees. Such a provision per se 
cannot be said to be unreasonable.” 

In the decision reported in 2001-l-LLJ- 196 
[Municipal Employees union Vs. Secretary (Labour) Govt. 
ofNCT of Delhi and another], the Hon’ble Delhi High Cburt 
have held that: 

“Industrial Disputes Act, 1947 -Sec, 2(K) Industrial 
Dispute Definition of-ward "Person" appearing in 
section is wide enough to permit any person to raise 
an Industrial Dispute when condition of Labour is 
involved. 

A claim for appointment on compassionate ground 
was raised as an industrial dispute but was refused 
to be referred by the government. On appeal against 
the said rejection High Court allowed the appeal. 

HELD- Based on the decisions of the same Cpurt 
reported in[1999-1I-LU-856)(Del)and 1999-ll-LU- 
1136] (Del) the court observed that the expression 
person appearing in Section' 2(K) of Industrial 
Disputes Act, 1947 defining Industrial Dispute is wide 
enough to commission such person.” 

8. Applying the principles enunciated by the 
Hon ’ble courts in the above decisions to the present case 
in hand, it can be held that the dispute raised by the union 
on behalf of the applicant regarding payment of monetary 


compensation can be said to be an industrial dispute and 
the union is entitled to raise the disputes and the Tribunal 
has the jurisdiction to adjudicate the industrial dispute 
referred by the Central Government. 

9. On perusal of the record including the pleadings 
of the parties, it is found that the only dispute between the 
parties is regarding the date from which, the applicant is 
entitled to get the monetary compensation. It is not disputed 
that though the applicant had applied for employment as a 
dependent of her deceased husband, as per the provision 
of clause 9.5.0 of NCW A-VI, the party no. 1 did not give 
her employment and offered monetary compensation of 
Rs. 2500 per month w.e.f. 5-02-1999 to her, vide order no. 
23/568 darted 9/10-03-1999, without assigning any reason 
for not giving her employment. It was submitted by the 
learned advocate for the party no 1 that the applicant 
refused to accept the offer of monetary compensation, so 
the sanction of monetary compensation in her favour was 
cancelled and such monetary compensation was sanctioned 
again w.e.f. 1-04-2002, considering her application dated 
05-09-2002 and she accepted the same without any 
objection and the name of her son was kept in the live 
roster and he was also given employment on attaining the 
age of 18 years, so the applicant is not entitled to get the 
monetary compensation w.e.f 5-02-1999. However, I find 
no force in such contentions. There is no evidence on 
record to show that the applicant refused to accept the 
offer of monetary compensation. No doubt, after she was 
allowed monetary compensation w.e.f. 5-02-1999, she again 
filed application to give her employment, instead of 
monetary compensation stating the ground of her 
inability to maintain the family with the amount of the 
monetary compensation of Rs. 2500 per month. 1 here is 
also nothing on record to show that the order dated 
09/10-03-1999 was cancelled by party no. 1. Keeping the 
name of the son of the applicant in the live roster and 
giving him employment on his attaining the age of 18 years 
has no bearing in not granting the monetary compensation 
to the applicant w.e.f. 05-02-1999, in view of the provision 
of 9.5.0 of NCW A. It is clear from the materials on record 
that the applicant is entitled to get the monetary 
compensation w.e.f. 5-02-1999 as admissible. Hence, it is 
ordered:- 

ORDKK 

The demand of Monetary Compensation (w.e.f. 
5-02-1999 to 31-03-2002) by the KSS Union i.r.o 
Smt. Sunita, the dependent widow of Late Digambcr 
Gaikwad is proper & justified. The applicant Smt. Sunita. 
the dependent widow of Late Digambcr Gaikwad is entitled 
to get the monetary compensation as admissible for the 
period from 5-02-1999 to 31-03-2002. 

The party no. I is directed to pay the arrears of 
monetary compensation to the applicant for the period from 
5-02-1999 to 31-03-2002 within one month of the date of 
publication of the award in the Official Gazette. 

J. P. Cl IAND, Presiding Officer 
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Food Corporation of India and their workman, Shri 
Sudhakar Namdeo Khandate, for adjudication, as per letter 
No. L-220 l2/!42/2003-lR(CM-ll) dated 8-12-2003, with the 
following schedule:— 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M S.) in terminating the 
services of Shri Sudhakar Namdeo Khandate, Security 
Guard w.e.f. 14-03-1999 is legal and justified? If not, to 
what relief the concerned workman is entitled?” 


[*?. ^-22012/142/2003-3?^ 3TR (^q-H)] 
^.T37T. 1.MWR, SlfittKI 
New Delhi, the 22nd February, 2013 

S.O. 656.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 240/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
industrial Dispute between the management of Food 
Corporation of India, and their workmen, which was 
received by the Central Government on 22-02-2013. 

[No. L-22012/142/2003-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NCP/240/2003 Date: 6-02-2013 

Party No. I (a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015 

Party No. 1(b) : The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 6th February, 2013) 

In exercise of powers conferred by clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (“the Act” in short), the 
Central Government has referred the industrial dispute 
between the employers, in relation to the management of 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sudhakar 
Namdeo Khandate (“the workman” in short), filed the 
statement of claim and the management of Food 
Corporation of India (“ Party No. I” in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. I from 24-11-1993 and he was initially enga ge 
through a contractor at Wardha Depot of Party No. I, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. I, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-3-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. I and while terminating his services, neither one 
month’s notice nor one month’s wages in lieu of notice 
nor retrenchment compensation was given to him as 
required under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. I to extract 
the duties of Security guards, in violation of the provision 
of section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993 he 
was engaged by the Parly No. I through the contractor 
for a period of two years, but the contract was made, only 
on papers and after every two years, the Party No. I 
changed the contractor on papers only and the engagement 
of the so called contractor did not replace the Security 
Guards and he was also not disturbed from his services 
and he was merely shown to be engaged by the contractors, 
but actually he was working under the direct control and 
supervision of the Party No. I and the contractor had no 
role to play in the same and the work performed by him 
was being assigned to him by Party No. I and he was a 
regular employee of Party No. I and Party No. I was his 
real employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. I from 
time to time was sham and only a camouflage to deny his 
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legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 0 1 . 11 . 1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour 
system in all places and management of FC1 implemented 
the notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No, 1 was 
supervising his work through their officers and he had no 
relation with the so-called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles such as, 
torch, lathi, whistle and uniform etc, to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleaded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was upto 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 24-11-1993 to 
14-3-1999, without any break in service and the workman 
did not complete 240 days work in the year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
Section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
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against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in pursuance 
of the notification issued by the Central Government 
abolishing contract labour system, they appointed Home 
guards and Police personnel as security guards. 

The further case of party no, I is that for the reliefs 
as claimed, the workman had filed a writ petition before the 
Hon’ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon’ble High Court rejected the said WP and 
denied the reliefs prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon the Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee pf the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. I is that the appropriate 
government decided to abolish the employment Of the 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
I -11 -1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Rathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 
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The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has denied 
the suggestion that he has mentioned in his affidavit in 
paragraph I that he was initially engaged as a Security 
Guard through a contractor. He has admitted that he has 
not filed any appointment letter issued by the FCI and no 
appointment order was issued by the FCI for his 
engagement in the FCI and he has not filed any document 
to show that he was in continuous service in the FCI in 
24-11-1993 tiil 14-03-1999. The workman has further admitted 
that there was no advertisement in any newspaper regarding 
engagement of Security Guards in FCI and he has not 
mentioned the amount ofthe salary, which he was receiving 
from FCI either in the statement of claim or in the affidavit 
and the signature appearing on the revenue stamp against 
his name at serial no. 16 in document no. 42, filed by the 
management, is his signature and he has not filed any 
document to show that he worked for 240 days in any 
calendar year and he has not filed any document to show 
that FCI had taken any action against any defaulting 
Security Guard and he has not filed any document to show 
that FCI appointed the Security Guards of Nagpur and 
Manmad on permanent basis and he has also not filed any 
document to show that uniform, torch and lathi were issued 
to him by the FCI. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no.I has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 
chief, which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract laboures in FCI. The witness has 
admitted that the workman was working from 1993 in FCI 
and he was engaged for watch and ward of godowns and 
the workman and 12 other workmen were keeping watch on 
the incoming and outgoing vehicles to and from FCI 
godowns and the contractor engaged by FCI to supply 
contract labourers had the required license for the same, 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the details 
of the process of engagement of contractors and during 
the general election to the Parliament, FCI had submitted 
the names of the workman and 12 others in the list of 
employees submitted to the collector. This witness has 
denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the 
godowns of FCI at Wardha in 1993 and the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards PF 
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and ESI and FCI was not maintaining any duty register or 
salary register for the workman and the concerned Asstt. 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1993 to 1999 in FCI. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 24-11-1993 at 
Wardha depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the party no. I, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month's notice nor one month's wage in lieu of 
notice nor retrenchment compensation was given to the 
workman, as required under section 25- F ofthe Act and 
after termination ofthe services ofthe workman, fresh hands 
were engaged by party no. I to exttact the duties of security 
guard, in violation ofthe provision ofsection 25-H ofthe 
Act and the work of security guard is perennial in nature, 
hence the termination ol the workman is void and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. I had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no. I 
and he was never a contract labour and such action ofthe 
party no. I was sham and only a camouflage to deny the 
legitimate claim ofthe workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01 -1 l-l 990 abolished the employment of 
contract labour and directed to give employment to contract 
labours engaged by the management and therefore, the 
management of PCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. I has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support ofthe same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never appointed 
by party no. 1 and he has engaged by the contractor as a 
security guard and as such, the concencd contractor is a 
necessary party and in spite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the party no. I that the workman was engaged 
by the contractor and as the contract of the contractor 
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came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no. I and the workman and the 
party no. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and party no. 1 has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
furthers submitted by the learned advocate for the party 
no. 1 that the workman and some others had approached 
the Hofrble High Court, Nagpur Bench in W.P. 1389 of 
1999 for die reliefs sought in this reference and the Hon’hle 
High Court while depositing of the said petition have held 
that the termination of the workman by die contractor was 
a valid one and the action of FC1 was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon’ble High Court operates as res-judicata 
between the parties and the workman is not entitled to any 
relief. 

8 . First of all, I will take up the submission made by 
the learned advocate for die party no.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon’ble High Coyrt, Nagpur Bench in W.P. 
no. 1389/99. V 

It is not disputed that the workman alongwith 78 
others through the union, “Rashtriya Mazdoor Sena 
Saptahit Jaibhim” filed Writ Petition no. 1389/99 before the 
Hon’ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon’ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon'hle High Court on 29-07-2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view Qf the same, they 
have became workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon’ble High Court did not consider the main relief and 
passed the following order: 

“In view ot the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. National 
Union water front workers and others [reported in 2001 (7) 
SCC 1], the relief sought by the petitionersVcannot be 
granted since ,the petition involves disputed question of 
facts as also other facts which are required to be adjudicated 
by appropriate authority Accordingly, the main prayer to 
absorb them cannot be granted. 


In view of die rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of their 
grievances.” 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon’ble High 
Court did not consider the claim made by the workman and 
others on merit and granted them the liberty to approach 
the appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party no. 1. 

9 . In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party 
no. I as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that In the year 1993, the workman was engaged 
by the Food Corporation of India through contractor, for 
the period of 2 years, but the contract was made on paper.” 
The case of the workman is that after every two years, the 
party no. I on papers showed the change of contractors, 
but he was not disturbed from services and he worked 
continuously without any break till 14-03-1999 and as he 
worked as a security guard of perennial nature, he is entitled 
for reinstatement in service. The workman has also claimed 
that as the Central Government issued notification on 
01- 11-1990 to abolish the contract labour system in FC1 
and directed to give employment to contract labours 
engaged by the management and party no. I implemented 

such direction at Nagpur and Manmad only and gave 
employment and regularized and absorbed the services of 
the Security Guards working at Nagpur and Manmad and 
did not implement the same at Wardha and other places to 
deprive him from the benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor 
and the contractor left him to FCl, it is clear that the workman 
was engaged by the contractor. The workman has not 
produced any evidence to show that he was directly 
engaged by the Party No. I. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon ’ble Apex Court 
regarding contract labours, in the two decisions reported 
in 1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India I .td. 
and others). 
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In the decision reported in I985-II LLOJ-4 (supra) 
the Hon’ble Apex Court have held that:— 

Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, the 
corporation had nothing to do with the manner of handling 
work done by the contractor, the labour force employed by 
him, payments made by him etc. In such a fact situation, 
there was no privity of contract of employer and workmen 
between the corporation and the workmen. “Workmen” 
has been defined (omitting the words not necessaty) in the 
Industrial Disputes Act to mean (any person including an 

apprentice) employed in any industry to do.’’.’The 

expression employed has at least two known connotations, 
but as used in the definition, the context would indicate 
that it is used in the sense of a relationship brought about 
by express or implied contract of service in which the 
employee renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash or kind as 
agreed between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The essential 
condition of a person being a workman within the terms of 
the definition is that he should be employed to do the work 
in that industry and that there should be, in other words, 
an employment of his by the employer and that there should 
be a relationship between the employer and employee or 
master and servant unless a person is thus employed there 
can be no question of his being a “workman” within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs State of 
Saurashtra (1957 -1 - LU - 477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union.” 

'I. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon’ble Apex Court have held that: 

The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in the 
provisions of the Act what the legislature has not provided 
whether expressly or by necessary implication, or 
substituting remedy or benefits for that provided by the 
legislature. The intendment ofthe CLRA Act is to regulate 
the conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract labour 
system by the appropriate Government on consideration 
of factors enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the presence of 
some or all those factors, provide no ground for absorption 
of contract labour on issuing notification under Section 
I0( I) by the appropriate Government, is not alluded to 
either in Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 ofthe CLRA 
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Act is explicitly provided in Sections 23 and 25 ofthe CLRA 
Act, it is not for the High Courts or the Supreme Court to 
read tn some unspecified remedy in Section 10 or substitute 
for penal consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour in the 
establishment ofprincipal employer or a lesser or a harsher 
punishment. Such an interpretation of the provisions of 
the statute will be far beyond the principle of ironing out 
the creases and the scope of interpretative legislation and 
as such clearly impermissible. 

Thus on issuance of prohibition notification under 
S-10(1) ofthe CLRA Act prohibiting employment of contract 
labour or otherwise, in an industrial dispute brought before 
it by any contract in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work ofthe establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial 1 legislations so as to deprive the workers ofthe 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
ofthe contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/-12- 
8-1999 (Cal): C.O. No. 6545( W) of 1996, D/ -9-5- !997(CalV 
W.A. Nos. 345-354of 1997, D/-17-4-1998 (Kant): W.p! 
No. 4050of 1999, D/-2-8-2000(Bom)and W.P. No. 2616of 
1999, D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal) 
Reversed. * 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms “Contract 
labour”, “Establishment” and "Workman” does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word "Workman” is defined in wide terms. 

It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms "Establishment” 
and Workman” shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
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of a workman could not be correct of contract labour. When 
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the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10(1) of the CLRAAct. 
A fortiori much less can such a relationship be found to 
exist from the rules and the forms made there -under." 

So, keeping in view the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 
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12. In this case, the letter No. U-230I3/I1/89/LW 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No.l cannot be said to be 
illegal. It is also found from the materials on record that the 
appointment of labour contractor by Party No. 1 for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. I was not a mere ruse or camouflage to evade compliance 
of the various beneficial legislations, so as to deprive the 
workman of the benefits there-under. The workman has 
not been able to produce any document to show that at 
any point of time, Party No. 1 paid his wages as their 
employee. It is clear from the evidence that party No. I paid 
wages of the last three months to the workman in presence 
of the Labour Commissioner, as the contractor did not pay 
the same. As it is clear from the evidence on record that the 
workman was engaged as a contract labour with Party No. 1, 
by the contractor and as such, it can be held that there was 
no relationship of master and servant between the Party 
No.l and the workman. Hence, there was no question of 
termination of the services by the Party No. 1 or compliance 
of the provisions of Section 25- F or 25- H of the Act. 

13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view ofthe materialson record and the discussions 
made above, the reference cannot be answered in favour 
ofthe workman. Hence, it is ordered: 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 


1 *1. M<HI9+, 3tfrre># 
New Delhi, the 22nd February, 2013 

S.O. 657.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11 /2003) 
ofthe Central Government Industrial Tribunal-cum-l .abour 
Court, Nagpur as shown in the Annexurc in the Industrial 
Dispute between the management of National Sericulture 
Project, Central Silk Borad, National Silk Board, Government 
of India, and their workmen, received by the Central 
Government on 22-02-2013. 

[No. 1,-42012/66/2002-1R(CM-I I) | 
B. M. PATNA IK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NG P/11 /2003 Date: 04-02-2013 

Party No. I : The Deputy Director, 

National Sericulture Project, Central 
Silk Board, P-2, Basic Seed Farm, 
Shirala. Tah, Patur, Distt. Akola 
(MS) 

Versus 

Party No. 2 : Shri Vijay Kashiram Morey 

R/o. Sawad, 

Tch. Risod, Distt. Washim (MS). 
AWARD 

(Dated: 4th February. 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 ofthe 
Industrial Disputes Act, 1947 (14 of 1947) (‘"the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of National Sericulture Project, Central Silk 
Board and and their workman, Shri Vijay Kashiram Morey, 
for adjudication, as per letter No. I .-42012/66/2002-1 R(CM- 
II) dated 09-08-2002, with the following schedule: 

“Whether the action of the Deputy Director, 
National Sericulture Project, Central Silk Board. 


V° a/ I'd-iy 
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Government of India, Basic Seed Farm Shirala 

laluka-Patur, Distt. Akola (M.S.) in terminating the 

employment of Shri Vijay Kashiram Morey w.e.f. 

30-11-1996 is legal and justified? If not, to what relief 

the concerned workman is entitled?" 

2. On receipt of the reference, parties were noticed 
to nie their respective statement of claim and written 
statement and accordingly, the workman, Shri Vijay 
Kashiram Morey, (“the workman" in short) filed his 
statement of claim and the management of the National 
Sericulture Project, Central Silk Board (“Party No. I” in 
short) filed their written statement. 

The case of the workman as depicted from the 
statement of claim is that “National Sericulture Projcet” 
was started by the Central Silk Board, a unit ofGovemment 
of India, at different places all over India including in Akola 
district and the said project was implemented by the 
Director, National Silk Worm Seed Project.Central Silk 
Board having office at Bangalore and the in-charge of the 
said project in Akola district and other places in 
Maharashtra was the Deputy Director having his office at 
P-2, Basic Seed Farm, Shirala, Akola and there were seven 
technical centres (T.S.C.) at Washim, Akola, Mehekar, 
Khamgaon, Risod, Motaia and Buldhana. which were 
under the control of the Deputy Director and he was initially 
appointed as a casual labour by Party No. I, w.e.f. 
04-02-1991, at T.S.C., Risod from the list of candidates 
received from the concerned employment exchange and 
T.S.C. Risod (wrongly mentioned as Akola in statement of 
claim) was closed by Party No. I in 1993 and the Party No 1 
handed over all the T.S.C. to the State Government of 
Maharashtra and the office of the Deputy Director issued 
the order of retrenchment of his services on 30-11-1996 
and terminated his services w.e.f. 30-11 -1996 on the ground 
of closure of the T.S.C. and N.S.P. at Akola and three days 
after the order of retrenchment, the Partv No. I issued 
another order dated 03-12-1996 and "offered fresh 
en §2£ em ent ofa casual labour at Basic Seed Farm, Shirala, 
but when the reported for duty on the basis of the order 
dated 03-12-1996, he was not allowed by Party No. I to 
resume duty, so he served a notice on Party No. I on 
08-02-1997 asking to allow him to resume duty, but the 
Party No. I did not give any reply. It is further pleaded by 
the workman that in the circular dated 15-10-1992 of the 
Director, N.S.W.S.P. Bangalore, direction was issued to 
convert the casual labourers, who had completed five years 
of service as on 01-09-1992 to time scale labourers and 
also to convert all other casual labourers to time scale, on 
their cem .'.ion of five years of continuous service and 
by circular oate 12-12-1996, it was decided to convert the 
casual laboures to time scale labourers, who had been 
engaged prior to 07-08-1992 and had completed two years 
of continuous service and the Deputy Director, N.S.P. 
Shirla vide his letter dated 13-10-1996 had sent the details 
of his services along with other casual laboures and 
according to the said information, he had completed more 
than five years of continuous service on 30-11-1996 and 
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the date of his conversion as time scale labour was shown 
as 03-02-1996 and he has acquired the status of Time scale 
labourer and as such, he was not liable to be terminated 
and services of the casual labourers, Shri Abhay Tirpudc 
and seven women Held Assistants were not terminated 
and they were accommodated and transferred to other 
places and therefore, he was also entitled to be 
accommodated and even though the T.S.C. were over to 
Maharashtra State Government, there was no need or 
propriety for Party No. I to terminate his services and the 
work of labourers was and is available with party no. 1 at 
I -2 Basic Seed Farm, Shirla and also Gandhingala and party 

no. 1 is taking the work of labourers at Shirla by appointing 

contract labourers and hence, his retrenchment on account 
of closure of unit is on false ground and is illegal. 

It is also pleaded by the workman that the 
establishment of party no. ! is an industrial establishment 
as defined under Section 25-1. of the Act, hence provisions 
of chapter V-B of the Act arc applicable to the establishment 
of the Party No. I and his retrenchment is in contravention 
of the mandatory provision of Sections, 25-N, Section 25- 
l-F of the Act and the party no. I did not follow the 
procedure of Section 25-G of the Act and as such his 
retrenchment dated 30-11 -1996 was i I legal and unfair labour 
practice and he had completed more than 240 days of work 
in every year during his tenure and the termination of his 
services was illegal and he is entitled for reinstatement in 
service with continuity and full buck wages. 

The parly no. I in the written statement have 
pleaded intcr-alia that seven Technical service centres 
were established in defferent places in Maharashtra State 
with the financial assistance of World Bank and for the 
said centres, required number of casual labourers were 
engaged purely on temporary on daily wages basis, for 
the casual nature o( work for the project period and the 
nature of work of the centre was to provide technical 
service to the farmers, who were practicing sericuture and 
the work of the centres was seasonal and^intermittent in 
nature and the workman was engaged as a casual labourer 
at TS.C. Risod on 04-02-1991 through local cmplovmcnt 
exchange and he worked intermittently and he did not 
work continuously and he was paid wages as fixed by the 
State Government and as per the terms and conditions of 
National Sericulture Project, the T.S.C. establishment in 
pilot states were closed on 30- II -1996 and handed over to 
State Government and the only P-2 Basic harm, which 
was functioning at Shirla during project period was 
subsequently closed and handed over to the State 
^ *vemment and while handing over the Technical Service 
Centres, the concerned State Government Sericulture 
Department were requested to utilize the labourers engaged 
in the centres, but they did not agree for the same and 
there was no requirement of labourers in any Central Silk 
Board units functioning in Maharashtra and thus, the 
services of the labourers were terminated by offering 
admissible notice period wages and retrenchment 
compensation, as per the provisions of Section 25-F of the 
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Act and the workman and other labourers refused to 
receive the same and later, individual demand drafts were 
obtained in the name of the workman and other labourers 
and were sent to their residential addresses by registered 
post, but thay refused to receive the same. 

It is further pleaded by the party no. 1 that order 
dated 03-12-1996, was issued with the intention to 
rerabilitate the retrenched labourers by engaging them for 
short duration at Basic Seed Farm,Sirala, but due to scaling 
down of farm activites and reduction of work load in the 
farm, the retrenched labourers could not be accommodated 
and that cannot be construed that work was available at 
P-2 Basic Seed Farm, Shirla and after closure of T.S.C. 
Risod, no casual labour was accommodated at anywhere 
and the women filed assistants were appointed on regular 
basis as per recruitment rules of Central Silk Board and 
they were posted to work at T.S.C. Akola and other places 
in Maharashtra State and the workman cannot be equated 
with the regular staff and it is not an industrial 
establishment as defined under Section 25(L) of the Act 
and provision of section chapter V-B, 25(L) and 25 (N) of 
the Act are not applicable to it and the workman is not 
entitled to any relief. 

4. The workman has examined himself as a witness 
to prove the case. In his examination-in-chief, which is on 
affidavit, the workman has reiterated the fact mentioned in 
the statement of claim. However, in his cross-examination, 
the workman has admitted that he was engaged as a casual 
labour in the year 1991 and on 30-11-1996, the National 
Sericulture project was closed and the said project was 
handed over to State Government and in all seven persons 
were engaged in the project and all the seven persons 
including himself were retrenched by the State Government 
on 30-11 -1996 and in the letter dated 30-11 -1996 informed 
them about their retrenchment. 

5. One S. Penchalaiah a Superintendent of National 
Silkworm Seed Organisation Centre, Silk Board, Bangalore 
has been examined as a witness on behalf of the party no. 

1. In his examination-in-chief, which is on affidavit, this 
witness has also reiterated the facts mentioned in the 
written statement. In his cross-examination, party no. I 
has stated that he had or have not worked at Basic Seed 
Farm, Shirala and he has no personal knowledge about 
the period for which the workman worked at Basic Seed 
Farm, Shirla and the workman worked continuously for 
five years and he was entitled for regularisation. 

6. It is necessary to mention here that the party no. 

I filed their written notes of argument on 21-09-2012. 
However, inspite of giving several opportunities, no 
argument either in writing or oral was advanced from the 
side of the workman and as such, the case was closed and 
was posted for award as per orders dated 15-01-2013. 

7. It is clear from the pleadings of the parties and the 
evidence on record including the oral evidence of the 
witnesses examined by the parties that the workman was 
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engaged as a casual worker on 04-02-1991 and worked till' 
30-11-1996 without any break. However, the documents 
filed by the management, Exts. M-l to M-Vll show that 
due to closure of the Technical service centres including 
the service centres at Risod, where the workman was 
working and handing over of the centres to the State 
Government of Maharashtra on 30-11-1996, the services 
of the workman and all other casual labourers were 
terminated and before termination of their services, one 
month’s wages in lieu of notice and retrenchment 
compensation was offered to the workman and other 
labourers, but they refused to receive the same. Fact 
regarding entitlement to receive such wages and 
compensation has been mentioned in the notice itself It is 
also found that the wages and retrenchment compensation 
was also sent in shape of Bank Draft by R P with AD to the 
workman, but the workman did not receive the same. There 
is no evidence that any casual labour was accommodated 
by parly no. I at any other place and there was any 
discrimination in respect of the workman. I here is also no 
evidence that provision of Chapter V-B and provisions of 
Sections 25-1. and 25-N are applicable to party no. I As 
the mandatory provisions of the Section 25-1* of the Act 
were complied with by party no. I, before termination ot 
the services of the workman, it cannot be said that the 
termination of the services of the wokman is illegal or 
invalid. Hence, it is ordered: 

ORDER 

The action of the Deputy Director, National 
Sericulture Project, Central Silk Board, Government ot 
India, Basic Seed Farm Shirla. laluka-Palur. Distl. Akola 
(M.S.) in terminating the employment of Shri Vijay Kashiram 
Morey w.e.f. 30-11-1996 is legal andjusified. The workman 
is not entitled to any relief. 

J. P. CM AND, Presiding Officer 

22-9^,2013 
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New Delhi, the 22nd February. 2013 

S.O. 658.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (I 1 of 1947), the Central 
Government hereby publishes the :\vard (Ref. No. 279/200 j) 
of the Central Government Industrial I ribunal-cum-l abour Court. 
Nagpur as shown in the Annexure in the Industrial Dispute 
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tehwenthe managemertof Food Corporation of India 
^dtfieu-worionen, received by the Central Government on 
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[No. L-22012/203/2003-lR(CM-II)] 
B.M.PATNAIK, Desk Officer 

annexure 

BETOM: SHRI J.P.CHANO, PRESIDING OFFICER, 
CCnV CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/279/2003 Date: 06-02-2013 
Party No. I (a) : The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015 

Party No. 1(b) ; The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar, 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 6th February. 2013) 

scctio^hTT ° f r WCrS COnfCrred by Cl3USe (d ) of sub * 

? ( l sub -section 2(A) of Section 10 of the 

Industrial D.spules Act. 1947 (14 of 1947) (“the Act” in 

disTuie h C r Cn,ral G r emmCn ‘ HaS referred ,he industrial 
dispute between the employers, in relation to the 

wo?kman Cn Sh° f ^ orpora,ion of *ndia and their 
workman. Shn Narendra Ramdas Kashimpure for 

f dj “ dlCa, ' on ' as P 0 * - lcUcr No. L-22012/203/2003-IR(CM- 
IDdatcd 08-12-2003, with the following schedule:- 

SeilFJMLF 

Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
^cmccsol Shr, Narendra Ramdas Kashimpure, Security 

ST h ,4 - 03 - 199 : iS legal aad Justified? If not. ,o 
ha, relief the concerned workman is entitled?” 

lo file 2 |h° n rCCCIP ‘ ° f ‘ hC rcfcrcncc - P art 'es were noticed 
lo file their respective statement of claim and written 

^ Cn ‘ a " d accordingly, the workman. Shri Narendra 
Ramdas Kashimpure (“the workman” in short) filed the 
statement of claim and the management of Food 
Corporation of India (“ Party No. I" in short) filed their 
written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 


Party No. I from 02-03-1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No | as 
a ecurity Guard and he was in continuous service without 
ny interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 

240Z P s Tl7 ° f ,a 7 nd he had Comp,eted 

y ork in each year and the termination of his 
ervices on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. I and while terminating his services, neither one 

ToTlif 8 T* n ° r ° ne mon,h ' s wa S es 'u I'cu of notice 
nor retrenchment compensation was given to him as 

required under section 25-F of the Ac, and after his 

gu^andoofi CSh handS fr ° m thC departm cnt of home 
guard and police were engaged by Party No I to extract 

ofVeSfon^H U 7rh SU A rdS * Vi ° ,ati ° n ° ftbc provision 

f section 25-H of the Act and the work which he was 
perfornung is constantly in existence and the same is ofa 

~’: atUre and as his terfninati °n is illegal and 
lawful, he is entitled for reinstatement in service with 
continuity and full back wages. ,ft 

The further case of the workman is that in 1993 he 

was engaged by the Party No. I through the contractor 
for a period of two years, but the contract was made only 
on papers and after eveiy two years, the Party No 1 

00 papers 0niy and the “Wnwt 
h , u contractor did no, replace the Security 
Guards and he was also not disturbed from his service 

f" dH ™ mere| y shown b e engaged by the contractors 
but actually he was working under the direct control and 

oTtoT T N ° 1 and * he contractor had „o 

role to play in the same and the work performed by him 

rcaular"® T’ 8 r‘ 0 him b >' Pa rty No. I and he was a 

regular employee of Party No. I and Party No. I was his 

eal employer and not the contractor as alleged and the 
engagement and change of contractors by Part No I from 
ime to time was sham and only a camoufiagTto deny his 
egitimate claim and the contract between Party No Und 

Ms ::rr Was b0gUS and not genuine and therefore, 
ral termination from services was against the 

mandatory provisions of the Ac, and the Cel, at 
Government deeded to abol ish the appointment orconZ 

our as contemplated under section to of the Contract 

Labour (Regulation and Abolition) Acl. 1970 and issued 
notification on 01-11-|990 with directions to abolish the 
contract labour system in the establishment of the Party 
Na | and to give employment to contract labours engaged 
| h :iT a rr‘ and ,hcrd ° rc ' * was thc mandatory 

svstem n l, r y °, ' ‘° ab0lish the «"«"« labour 
system ,n all places and management of FCI implemented 

the Scur?v r" 0r !l y ^ N L a “ PUr and Manmad and absorbcd 
JET? Guards work,n 8 at Nagpur and Manmad, but 
at Akola Amravati, Wardha and Gondia districts the 
contract labour system was continued by thc management 

TZT'T t0 dcprive him from the —* . 

ft is further pleaded by thc workman that his salary 
was paid by the Party No. I and not by thc contractor and 
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his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so-called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles such as, torch, 
lathi, whistle and uniform etc. to him and in view of the 
long spell of work being carried out by him, he is entitled to 
be reinstated in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter-alia that the workman was never in their 
employment and the workman has not impleaded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was upto 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 02-03-1993 to 
14-03-1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of party no. I is that for Jhe reliefs 
as claimed, the workman had fi led a writ petition before the 
Hon’ble High Court, Nagpur Bench bearing W.P. No. 1389/ 
99 and the Hon 'ble High Court rejected the said WP and 
denied the reliefs prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon ’ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 


the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never theii 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. I is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. It appears from record that in support of his case, 
though the workman filed his evidence on affidavit, he did 
not appear for his cross-examination. As the evidence of 
the workman has not been tested by way of cross- 
examination, the same cannot be considered. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no. I has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 
chief, which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract labourers in FCI. The witness has 
admitted that the workman was working from 1994 in FCI 
and he was engaged for watch and ward of go downs and 
the workman and 12 other workmen were keeping watch on 
the incoming and outgoing vehicles to and from FCI 
godowns and the contractor engaged by FCI to supply 
contract labourers had the required license for the same, 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the details 
of the process of engagement of contractors and during 
the general election to the Parliament, FCI had submitted 
the names of the workman and 12 others in the list of 
employees submitted to the collector. This witness has 
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denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any duduction from the said wages towards PF 
and ESI and FCI was not maintaining any duty register or 
salary register for the workman and the concerned Asstt. 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1994 to 1999 in FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 02-03-1994 at 
Wardha Depot as a security guard and he worked 
continuously without any interruption till 14th March, 1999 
and his services were terminated orally by the party no. 1, 
without following the due procedure of law and the workman 
had completed more than 240 days of work in each year 
and before termination of the services of the workman, 
neither one month’s notice nor one month’s wage in lieu of 
notice nor retrenchment compensation was given to the 
workman, as required under section 25-F of the Act and 
after termination of the services of the workman, fresh hands 
were engaged by party no. 1 to extract the duties of security 
guard, in violation of the provision of section 25-H of the 
Act and the work of security guard is perennail in nature, 
hence the termination of the workman is void and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so-called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
party no. 1 was sham and only a camouflage to deny the 
legitimate claim of the workman and the so -called contract 
between the management and the contractor was bogus 
not genuine and the Central Government by notification 
dated 01-11-1990 abolished the employment of contract 
labour and directed to give employment to contract labours 
engaged by the management and therefore, the management 
of FCI was bound to abolish the contract labour system 
and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. I has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 


security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the party no. 1 and the 
workman and the party no. I was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, lor supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system. Home guards and Police personnel 
were appointed as security guards and party no. I has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party no. 1 that the workman and some others had 
approached the Hon’bJe l ligh Court, Nagpur Bench in W.P. 

I j 89 of 1999 for the rel iefs sought in this reference and the 
Ilon’ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the llonblc High Court operates as 
res-judicate between the parties and the workman is not 
entitled to any relief. 

8. first of all, 1 will take up the submission made by 
the learned advocate tor the party no. I that the persent 
reference is hit by the principles of res-judicatc, due to the 
decision of the Hon’ble High Court, Nagpur Bench in W P 
1389/99. 

It is not disputed that the workman along with 78 
others through the union, “Rashtriya Mazdoor Sena 
Saptahit Jaibhim” filed Writ Petition no. 1389/99 before the 
Hon’ble High Court or Judicature at Bombay, Nagpur 
Bench, Nagpur, for their rcgularisation and the Hon’blc 
High Court did not grant such relief. On perusal of the 
order passed by the Hon’blc High Court on 29-07-2002 in 
the said writ petition, it is found that the workman and 
others claimed rcgularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they' 
have became workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon’ble High Court did not consider the main relief and 
passed the following order: 


7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never appointed 
by party no. 1 and he has engaged by the contractor as a 


“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union Water Front Workers and Others 
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[reported in 2001(7) SCC I ], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redressal of 
their grievances.” 

So, it is clear from the orders passed by the Hon’ble 
High Court as mentioned above that the Hon’ble High 
Court did not consider the claim made by the workman and 
others on merit and granted them the liberty to approach 
the appropriate authority for redress. Hence, the reference 
cannot be said to be hit by the principles of res-judicata. 
So, there is no force in the contention raised by the learned 
advocate for the party no. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party no. 

1 as a security guard. In the very beginning of the statement 
of claim, it has been mentioned by the workman that he 
was initially engaged at Food Corporation of India Depot, 
Wardha as security guard, through a contractor. In 
paragraph 4 of the statement of claim, the workman has 
mentioned that, “In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper.” The case of the workman is that after 
every two years, the party no. I on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14-03-1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01-11-1990 to abolish 
the contract labour system in FC1 and directed to give 
employment to contract labours engaged by the 
management and party no. implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the statement of claim that he was 
engaged by the contractor and the contractor left him to 
FCI it is clear that the workman was engaged by the 
contractor. The workman has not produced any evidence 
to show that he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon’ble Apex Court 
regarding contract labours, in the two decisions reported 
in 1985-11 LLJ-4 (S.C.) (The workman of the Food 
Corporation of India Vs. M/s. Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India Ltd. 


and others Vs. National Union Water Front Workers and 
others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the I lon’blc Apex Court have held that: - 

“Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, the 
corporation had nothing to do with the manner of handling 
work done by the contractor, the labour force employed by 
him, payments made by him etc. In such a fact situation, 
there was no privity of contract of employer and workmen 
between the corporation and the workmen. “Workmen” 
has been defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person including an 

apprentice) employed in any industry to do.”• ‘The 

expression’ employed has at least two known connotations, 
but as used in the definition, the context would indicate 
that it is used in the sense of a relationship brought about 
by express or implied contract of service in which the 
employee renders service for which he is engaged by the 
employer and the latter agrees to pay him in cash or kind as 
agreed between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The essential 
condition of a person being a workman within the terms of 
the definition is that he should be employed to do the work 
in that industry and that there should be, in other words, 
an employment of his by the employer and that there should 
be a relationship between the employer and employee or 
master and servant unless a person is thus employed there 
can be no question of his being a “workman” within the 
definition of the term as contained in the Act. 

Dharangadhara Chemical Works L.td. Vs. State of 
Saurashtra (1957- 1- LLJ - 477). Now where a contractor 
employee a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporaton and no 
claim to that effect has been made by the union.” 

H. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon’ble Apex Court have held that:— 

“The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in the 
provisions of the Act what the legislature has not provided 
whether expressly or by necessary implication, or 
substituting remedy or benefits for that provided by the 
legislature. The intendment of the CLRA Act is to regulate 
the conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract labour 
system by the appropriate Government on consideration 
of factors enumerated in sub-section (2) of Section 10 of 
the Act among other relevant factors. But, the presence of 
some or all those factors, provide no ground for absorption 
of contract labour on issuing notification under Section 
10CI > by the appropriate Government, is not alluded to either 
in Section 10 or at any other place in the Act and the 
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consequence of violation of Sections 7 and 12 of the CLRA 
Act is explicitly provided in Sections 23 and 25 of the CLRA 
Act, it is not for the High Courts or the Supreme Court to 
read in some unspecified remedy in Section 10 or substitute 
for penal consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour in the 
establishment of principal employer or a lesser or a harsher 
punishment. Such an interpretation of the provisions of 
the statute will be far beyond the principle of ironing out 
the creases and the scope of interpretative legislation and 
as such clearly impermissible. 

Thus on issuance of prohibition notification under 
Section 10( I) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to condtions of 
service, the industrial adjudicator will have to consider the 
question whether the contractor has been interposed either 
on the ground of having undertaken to produce any given 
result for the establishment or for supply of contract labour 
for work of the establishment under a genuine contract or 
is a mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the concerned establishment. If 
the contract is found to be genuine and the principal 
employer intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It otherwise 
found suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into consideration 
the age of the workers at the time of their initial employment 
by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications. 

Air India’s case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D/-12- 
8-1999 (Cal): C.O. No. 6545 (W) if 1996, D/9-5-1997 (Cal): 
W.A. Nos. 345-354 of 1997m D/-17-4-1998 (Kant): W. P. 
No. 4050 of 1999, D/-2-8-2000 (Bom) and W.P. No. 2616 of 
1999, D/-23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms “Contract 
labour”, “Establishment” and “Workman” does not show 
that the legal relationship between the person employed in 
any industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word “ Workman” is defined in wide terms. 

It is a generic term of which contract labour is a species. It 
is true that combined reading of the terms “Establishment” 
and “Workman” shows that a workman engaged in any 
establishment would have direct relationship with the 
principal employer as a servant of master. But what is true 
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of a workman could not be correct of contract labour. When 
the provisions of the Act neither contemplate creation of 
direct relationship of master and servant between the 
principal employer and the contract labour nor can such 
relationship be implied from the provisions of the action 
issuing notification under Section 10(1) of the CLRA Act. 
A fortiori mush less can such a relationship be found to 
exist from the rules and the forms made there under.” 

So, keeping in view the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

12. In this case, the letter No. U-230I3/11/89/LW 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Cental Government. So, the engagement of 
contract by the Party No. 1 cannot be said tobe illegal. It 
is also found from the materials on record that the 
appointment of labour contractor by Party No. I for supply 
of Security Guards was genuine and the same was not only 
on papers as claimed by the workman. The workman has 
failed to prove such claim by adducing cogent or reliable 
evidence. The engagement of labour contractor by Party 
No. I was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time, Party No. I paid his wages 
as their employee. It is clear from the evidence that Party 
No. I paid wages of the last three months to the workman 
in presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No. I, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No. 1 and the workman. Hence, there 
was no question of termination ofthe services by the Party 
No. 1 or compliance of the provisions of Sections 25-F or 
25-H of the Act. 

13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non -joinder of necessary party, the 
reference is bad in law. 

In view ofthe materials on record and the discussions 
made above, the reference cannot be answered in favour 
ofthe workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 22nd February, 2013 

S.O. 659.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/ 2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of National Sericulture 
Project, Central Silk Board, National Silk Board, Govt, of 
India, and their workmen, which was received by the 
Central Government on 22-02-2013. 

[No. L-42012/68/2002-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

annexure 

BEFORE SHRI J.P. CH AND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT /NGP/12/2003 Date: 04-02-2013. 

Party No.l 

The Deputy Director, 

National Sericulture Project, 

Central Silk Board, P-2, Basic Seed Farm, 

Shirala, Tal. Patur, Distt. Akola (MS). 

Versus 

Party No. 2 

Shri Bika Laxman Satwal 

R/o. Harihar, Post-Old City Akola, 

Teh. Akola, Distt. Akola (MS). 

AWARD 

(Dated: 4th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute beetween the employers, in relation to the 
management of National Sericulture Project, Central Silk 


Board and their workman Shri Bika Laxman Satwal, for 
adjudication, as per letter No.L-42012/68/2002-IR (CM-II) 
dated 08-1 l-2002,with the following schedule:— 

“Whether the action of the Deputy Director, National 
Sericulture Project, Central Silk Board, Government of India, 
Basic Seed Farm Shirala, Taluka-Patur, Distt.Akola(M.S.) 
in terminating the employment of Shri Bika Laxman Satwal 
w.e.f. 30-11-1996 is legal and justified? If not, to what relief 
the concerned workman is entitled”? 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Bika Laxman 
Satwal, (“the workman” in short) filed his statement of claim 
and the management of the National Sericulture Project, 
Central Silk Board ("Party No. 1" in short) filed their written 
statement. 

The case of the workman as depicted from the 
statement of claim is that "National Sericulture Project" 
was Started by the Central Silk Board, a unit of Government 
of India, at different places all over India including in 
Akola district and the said project was implemented by the 
Director, National Silk Worm Seed Project CentralSilk Board 
having Office at Bangalore and the in-charge of the said 
project in Akola district and other places in Maharashtra 
was the Deputy Director having his office at P-2, Basic 
Seed Farm, Shirla, Akola and there were seven technical 
centers (T.S.C.) at Washim, Akola. Mehekar, Khamgaon, 
Risod, Motala and Buldhana, which were under the control 
of the Deputy Director and he was initially appointed as a 
casual labourer by party no. 1 w.e.f. 24-09-1991, at T.S.C., 
Akola, from the list of candidates received from the 
concerned employment exchange and T. S. C., Akola was 
closed by party no.l in 1993 and the party no.l handed 
over all the T.S.C. to the State Government of Maharashtra 
and the office of the Deputy Director issued the order of 
retrenchment of his services on 30-11 -1996 and terminated 
his services w.e.f. 30-11-1996 on the ground of closure of 
the T.S.C. and N.S.P at Akola and three days after the order 
of retrenchment, the party no. I issued another order dated 
03-12-1996 and offered fresh engagement of a casual labour 
at Basic Seed Farm; Shirla, but when he reported for duty 
on the basis of the order dated 03-12-1996, he was not 
allowed by party no. 1 to resume duty, so he served a notice 
on party no. 1 on 08-02-1997 asking to allow him to resume 
duty, but the party no. 1 did not give any reply. It is further 
pleaded by the workman that in the circular date 
15-10-1992 of the Director, N.S. W. S. P, Banagalore, direction 
was issued to convert the casual labourers, who had 
completed five years of service as on 01-09-1992 to time 
scale labourers and also to convert all other casual labourers 
to time scale, on their completion of five years of continuous 
service and by circular dated 12-12-1996, it was decided to 
convert the casual labourers to time scale labourers, who 
had been engaged prior to 07-08-1992 and had completed 
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two years of continuous service and the Deputy Director, 
N.S.P., Shirla vide his letter dated 
13-10-1996 had sent the details of his services along with 
other casual labourers and according to the said 
information, he had completed more than, five years of 
continuous service on 30-11-1996 and the date of his 
conversion as time scale labour was shown as 23-09-1996 
and he has acquired the status of Time scale labourer and 
as such, he was not liable to be terminated and services of 
the casual labourers, Shri Abhay Tirpude and seven women 
Field Assistants were not terminated and they were 
accommodated and transferred to other places and, 
therefore, he was also entitled to be accommodated and 
even though the TSC were over to Maharashtra State 
Government, there was no need or propriety for party no. 1 
to terminate his services and the work of labourers was 
and is available with party no. 1 at P-2 Basic Seed Farm, 
Shirla and also Gandhingala and party no. 1 is taking the 
work of labourers at Shirla by appointing contract labourers 
and hence, his retrenchment on account of closure of unit 
is on false ground and is illegal. 

It is also pleaded by the workman that the 
establishment of party no. 1 is an industrial establishment 
as defined under section 25- L of the Act, hence provisions 
of chapter V- B of the Act are applicable to the establishment 
of the party no. 1 and his retrenchment is in contravention 
of the mandatory provison of Sections, 25-N, Section 25-F 
and Section 25-FF of the Act and the party no, 1 did not 
follow the procedure of section 25-G of the Act and as 
such, his retrenchment dated 30-11-1996 was illegal and 
unfair labour practice and he had completed more than 240 
days of work in every year during his tenure and the 
termination of his services was illegal and he is entitled for 
reinstatement in service with continuity and full back wages. 

3.The party no. 1 in the written statement have 
pleaded inter-aliathat seven Technical service centers were 
established in different places in Maharashtra State with 
the financial assistance of World Bank and for the said 
centers, required number of casual labourers were engaged 
purely on temporary on daily wages basis, for the casual 
nature of work for the project period and the nature of work 
of the centre was to provide technical service to the farmers, 
who were practicing sericulture and the work of the centres 
was seasonal and intermittent in nature and the workman 
was engaged as a casual labourer at TSC, Akola on 
24-09-1991 through local employment exchange and he 
worked intermittently and he did not work continuously 
and he was paid wages as fixed by the State Government 
and as per the terms and conditions of National Sericulture 
Project, the TSC establishment in pilot states were dosed 
on 30-11-1996 and handed over to the State Government 
and the only P 2 Basic Seed Farm, which was functioning 
at Shirala during project period was subsequently closed 
and handed over to the State Government and while 
handing over the Technical Service Centers, the concerned 
State Government Sericulture Departments were requested 
to utilize the labourers engaged in the centers, but they did 


not agree for the same and there was no requirement of 
labourers in any of Central Silk Board units functioning in 
Maharashtra and thus, the services of the labourers were 
terminated by offering admissible notice period wages 
and retrenchment compensation, as per the provisions of 
Section 25-F of the Act and the workman and other 
labourers refused to receive the same and later, individual 
demand drafts were obtained in the name of the workman 
and other labourers and were sent totheir residential 
addresses by registered post, but they refused to receive 
the same. It is further pleaded by the party no. 1 that order 
dated 3-12-1996, was issued with the intention to rehabilitate 
the retrenched labourers by engaging them for short 
duration at Basic Seed Farm, Shirala, but due to scaling 
down of farm activities and reduction of work load in the 
farm, the retrenched labourers could not be accommodated 
and that cannot be construed that work was available at P2 
Basic Seed Farm, Shirala and after closure of TSC, Akola, 
no casual labourer was accommodated at anywhere and 
the women field assistants were appointed on regular basis 
as per recruitment rules of Central Silk Board and they were 
posted to work at TSC, Akola and other places in 
Maharashtra State and the workman cannot be equated 
with the regular staff and it is not an industrial establishment 
as defined under section 25(L) of the Act and provisions of 
Section chapter V-B, 25(L) and 25(N) of the Act are not 
applicable to it and the workman is not entitled to any 
relief. 

4. The workman has examined himself as a witness to 
prove the case. In his examination-in-chief, Which is on 
affidavit, the workman has reiterated the facts mentioned 
in the statement of claim. However, in his cross-examination, 
the workman has admitted that he was engaged as a casual 
labourer in the year 1991 and on 30-11-1996, the National 
sericulture project was closed and the Said project was 
handed over to State Government and in all seven were 
engaged in the project and all the seven persons including 
himself were retrenched by the State Government 0(1 
30-11-1996 and in the letter dated 30-11-1996 informed them 
about their retrenchment. 

5. One S, Penchalaiah, a Superintendent of National 
Silkworm Seed Organisation Centre, Siik Board,Bangalore 
has been examined as a witness on behalf of the party no. 1. 
In his examination-in-chief, which is on affidavit, this 
witness has also reiterated the facts mentioned in the written 
statement. In his cross-examination, party no. I has stated 
that he had or have not worked at Basic Seed Farm, Shirala 
and he has no personal knowledge about the period for 
which the workman worked at Basic Seed Farm, Shirala and 
the workman worked continuously for five years and he 
was entitled for regularisation. 

6. It is necessary to mention here that the party no. 1 
filed their written notes of argument on 21 -09-2012. However, 
in spite of giving several opportunities, no argument either 
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in writing or oral was advanced from the side ofthe worionan 
and as such, the case was closed and was posted for award 
as per orders dated 15-01-2013 

7. It is clear from the pleadings ofthe parties and the 
evidence on record including the oral evidence of the 
witnesses examined by the parties that die workman was 
engaged as a casual worker on 24-09-1991 and worked till 
30-11-1996 without any break. However, the documents 
filed by the management, Exts. M-I to M-Vll show that due 
to closure of the Technical service centres including the 
servicre centres at Akola, where the workman was working 
and handing over of the centres to the State Government of 
Maharashtra on 30-11-19%, die services of the workman 
and all other casual labourers were terminated and before 
termination of their services, one month’s wages in lieu of 
notice and retrenchment compensation was offered to the 
workman and other labourers, but they refused to receive 
the same. Fact regarding entitlement to receive such wages 
and compensation has been mentioned in the notice itself. 

It is also found that the wages and retrenchment 
compensation was also sent in shape of Bank Draft by R P 
with AD to the workman, but the workman did not receive 
the same. There is no evidence that any casual labour was 
accommodated by party no.l at any other place and there 
was any discrimination in respect of the workman. There is 
also no evidence that provision of Chapter V-B and 

provisions of Sections 25-L and 25-N are applicable to party 

no. 1. As the mandatory provisions of the Section 25-F of 
the Act were complied with by party no.l, before 
termination ofthe services of the workman, it cannot be 
said that the termination of the services ofthe workman is 
illegal or invalid. Hence, it is ordered:— 

ORDER 

The action of the Deputy Director, National 
Sericulture Project, Central Silk Board, Government of India, 
Basic Seed Farm Shirala, Taluka-Patur, Distt.-Akoia (M.S.) 
in terminating the employment of Shri Bika Laxman Satwal 
w .e. f. 30-11-1996 is legal and justified.The workman is not 
entitled to any relief. 

J. P. CHAND, Presiding Officer 
22 2013 
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New Delhi, the 22nd February, 2013 

s O. 660. —In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 53/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Majn 
Area of Kuchana of Western Coalfields Ltd. 
and their workmen, which was received by the Central 
Government on 22-02-2013. 

[No. L-22012/260/2003-IR (CM-II)] 

B. M. PATN AIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFIICER 
CGIT-CUM-LABOURr COURT, NAGPUR 

Case No.CGIT/NGP/53/2004 Date: 28-01-2013. 

Party No.l The Chief General Manger, 

Majri Area of Kuchana of WCL, 

Post: Shembule, Distt. Chandrapur (M.S.) 

Versus 

Party No.2 Shri B.C. Kamanwar, 

Joint General Secretary, 

Indian National Mines Overman Sirdar 
And Short-Firer’s Association, 

(Cehtrai)/ WCL, PO: Babupeth, Opp. Post 
Office, Babupeth, Chandrapur. (M.S.) 

AWARD 

(Dated: 28th January, 2013) 

In exercise ofthe powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Bisun Prasad 
Zamman, for adjudication, as per letter No.L-220012/260/ 
2003-IR (CM II) dated 18-05-2004, with the following 
schedule:— 

“Whether the action of the'management in relation 
to Majri Area Kuchana of Western Coalfields Ltd. in 
refusing to change the date of Birth of Shri Bisun Prasad 
Zamman, Mining Sirdar as01-01-1957 mstead of 13-11-1952 
on the basis ofthe Mining Sirdar Certificate No. 44203 
dated 2-3-1984 as per Implementation Instruction No. 76 is 
legal & justified? If not, to what relief he is entitled?” 

2. On receipt ofthe reference, the parties were noticed 
to file their respective statement of claim and written 

statement and accordingly, the workman, Shri B.P. Zamman, 
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( the workman” in short), filed the statement of claim 
through the union, "Indian National Mines Overman Sirdar 
And Short-Firer's Association,(Central)WCL" and the 

management of WCL, ("Party No. 1 ” in short) filed its written 
statement. 

The case of the workman as presented by the union 
in the statement of claim is that it (union) is a registered 
trade union under the Trade Unions Act, 1926 and Western 
Coalfields Limited (“WCL” in short) is one of the 
subsidiaries of Coal India Limited and is a "State" under 
article 12 of the Constitution of India and the provisions of 
National Coal Wage Argeements (“NCW A” in short) are 
mandatory and are binding on coal companies including 
WCL. The further case of the workman as presented by the 
union is that the workman was appointed on 17-05-1975 at 
Majri underground mine no.2, as a manual worker and 
thereafter, worked in different categories, such as 
Timberman and Timber Mistry and coal industry is a 
hazardous industry and there remained shortage of 
manpower and as such, appointments of persons available 
were being made in WCL and entries of their age were 
being made on assumption and the workman for his carrier 
growth wanted to appear in Sardarship examination, being 
held under Coal Mines Regulations, 1957 and for the same, 
he approached the Manager of the Mine, as per the usual 
practice in vogue at that time to forward his form containing 
his date of birth, medical certificate, conduct certificate, 
educational qualification and experience, as required under 
Regulation 15 of Coal Mines Regulations, 1957 and the 
Manager on verification and scrutiny of the particulars 
and being satisfied certified and forwarded the documents 
to the office of the Chief Inspector of Mines and the Board 
of Mining Examination conducted Sirdar's certificate 
examination on 02-03-1984 and the workman passed the 
Sirdar's certificate examination and certificate no. 44203 was 
issued in his favour, under the Mines Act, 1952, under the 
official seal and signature of the Secretaiy and Chairman of 
the Board of Examination and in that certificate, the date of 
birth of the workman was mentioned as 01 -01 -1957 and as 
there was shortage of Mining Sirdar in the colliery, he was 
promoted as a Mining Sirdar in Technical and Supervisory 
grade and as per provision of Regulation 24, his Sirdar 
Certificate was submitted to the Manager of the mine and 
as such, party no, 1 was all along in full knowledge of his 
date of birth as recorded in his Sirdar Certificate i.e. 01-01- 
1957, but party no, 1 did not care to correct the mistake in 
his date of birth and deliberately and intentionally all 
attempted to retire/superannuate him five years before his 
actual date of retirement and the statutory records about 
variation of age are in possession of party no. 1 and his 
date of birth was not corrected as per the implementation 
instruction issued by JBCCI from time to time and in 
modification of earlier implementation instruction no. 37 
dated 5-02-81, implementation instruction no. 76 dated 
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25-04-1988 was issued by the JBCCI in respect of the 
procedure for determining/verification of the age of the 
employee and in view of the same, the party no. I should 
have complied and implemented the instruction no. 76 and 
corrected his age in terms of para (i) (b) of the said 
instruction on the basis of the Mining Sirdar Certificate 
and though, he made several representations himself and 
though the union to party no. 1, to correct his date of birth 
as 01 -01 -195 7 instead of 1 -11 -1952, basing on the Mining 
Sirdar Certificate no correction was made by the party 
no. L and party no. 1 had corrected the date of birth of 
Shri Rajenti Ramdeo from 05-1 -1932 to 18-12-1936, basing 
on the Mining Sirdar Certificate, even though, there was 
no objection from Shri Rajenti and such correction of date 
of birth is being done even now also, in similarly situated 
cases, by party no. 1, irrespective of the entry made and 
recorded in “Form B” register and party no. I had committed 
number of mistakes and irregularities in appointment of 
employees in their mines including in the case of 
Shri Raffique Mia, driver, Shri Somnath, Halege Khalasi, 
Shri Kailash, Haullage Khalasi and party no. I had also 
corrected the date of birth under the provision of 
implementation instruction no. 76 and basing on the Mining 
Sirdar Certificate of the employees, namely Shri Muslim 
Alizam, Shri Sarwan Kumar Yadav, Shri Bansraj Ramdeo, 
Shri Samir Alii and Shri Nandlal Kumbarand vide circular 
dated 15/17-07-1999, party no. I had reiterated to settle all 
the pending cases of age dispute as per implementation 
instruction no. 76 and party no. I had also corrected the 
date of birth of some employees, even after their retirement 
including Shri Sitaram Bakaram, Carpenter, Shri Algoo 
Mantigoo, Ex-loader and the workman is entitled for 
correction of his date of birth.The union has prayed to 
direct the party no. 1 to correct the date of birth of the 
workman as 01 -01 -1957 from 13-11 -52, on the basis of the 
Mining Sirdar Certificate, as per implementation instruction 
no. 76. 

3. The party no. 1 in their written statement have 
pleaded inter-alia that the workman was initially appointed 
at New Majri underground Mine no.2 on 17.05.1975 as a 
Timber man and according to the statutory provision of 
the Mine Act, 1952 and rules made there under, the full 
particulars of the workman including his parentage, date of 
birth and home address etc. were entered in "Form B" 
register, on the basis of his declaration and as per the 
declaration of the workman, his date of birth was recorded 
as 13-12-1952 and the entries were duly signed and 
authenticated by him and he also put his LT1 against the 
entries and the workman also declared his age as 
13-11-1952 in the declaration form "A", sent to the Coal 
Mines Provident Fund department and the said form was 
signed bythe workman, and on 01 - 11 -1989, the workman 
was transferred to Majri Open caste Mine and in the last 
pay certificate sent by Majri underground Mine, his date 
of birth was shown as 13-11-1952 and on the basis of the 
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said last pay certificate and copy of the "F orm B" register, 
the date ofbirth of the workman was entered as 13.11.1952 
in "Form B" register of New Majri OC Mine and according 
to the Statutory medical examination report in Form ‘O’ 
dated 13*11-1978, the age ofthe workman was recorded as 
30 years on the date of examination and the said document 
was also signed by the workmart and he also put his left 
thumb impression on the same and in the service register 
ofthe workman maintained by them, the age of the workman 
has been shown as 26 years as on 13.01.1978 and the said 
document has also been signed by the workman and he 
has also put his LTI on the same and even in Form - PS3 
and Form- PS4 filled in, in the year 1998 of Family Pension 
Scheme submitted to the CMPF Department the workman 
had declared his date of birth 13-11-1952 as under his 
signature and right from the initial stages of service till 
1998, in all the statutory and non-statutory records 
maintained by them, the date ofbirth of the workman had 
been recorded as 13.11.1952. The further case ofthe party 
no. 1 is that in the year 1990, the workman put up an 
application addressed to the Suptd. Mines/ Manager, New 
Majri OC stating that in his Mining Sirdar’s Certificate, his 
date of birth to have been recorded as 1st January, 
1957,where as in "Form B" and other records of the 
Company, his date ofbirth was recorded as 13-11-1952, 
hence the same be corrected as 01-01-1957 and the said 
application indicated that the workman was aware of his 
date ofbirth recorded in the official records ofthe company 
and he had never challenged the date ofbirth, so recorded 
-in company’s records, prior to 1990 and after obtaining the 

Mining Sirdarship, Certificate in die year 1984, the workman 

did not protest or apply for change of his date ofbirth and 
he submitted the application in 1990, after a gap of nearly 
six years of obtaining the said certificate, and while making 
the application, he did not allege about wrong recording of 
his date ofbirth, in the records of the company and at the 
time of putting up his application to the department of 
Mines in the prescribed form, the workman must have 
manipulated his date ofbirth and supplied a different date 
of birth than that was recorded in the statutory records 
and the Manager of the Mines is required to pant him 
experience certificate for woiking in a mine and in support 
of his eligibility for appearing in die examination conducted 
by the department of mines, for granting the Mining 
Sirdarship Certificate and on perusal of the Mining 
Sirdarship Certificate, it can be observed that, it was the 
workman, who had to put evidence before the authority in 
proof of age, medical fitness, good character, literacy and 
experience in coal mining and the Manager of the Coal 
Mine is required to certify only the experience and the said 
certificate does not state that the particulars had been 
certified by the colliery manager and assuming but not 
admitting that the age ofthe workman was certified by the 
colliery manager, he could not have shown any other date 


ofbirth than what was recorded in the statutory “Form B” 
register and other statutory records and if any different 
date was certified, then, it might have been done in 
connivance with the employees and even the colliery 
manager is not empowered to alter the statutory records, 
without sufficient and cogent documents and the workman 
has not claimed that his date ofbirth recorded in Form B 
register and other records stood corrected prior to his 
appearing in the examination and certificate granted and 
unless the recording of the age in the statutory records 
proved wrong, the same cannot be altered, on the basis of 
the Mining Sirdarship Certificate and there being no 
discrepancy or glaring mistake in recording ofthe age of 
the workman, in the statutory and other records of the 
company, the claim of the workman cannot be admitted 
and accepted. 

It is also pleaded by the party no. 1 that age 
dispute cannot be decided and determined on the basis of 
comparison and every case has its own merit and it has not 
been proved by the workman that the cases of the other 
employees are exactly of the same merit, like his own case 
and age disputes are ongoing process and the same are 
done within the frame work of norms/rules and merit of 
each case and the same cannot be generalized and in the 
service excerpt supplied to the workman in duplicate in 
1987 , his age was mentioned as 26 years as on 13-11-1978 
and one copy of the same was returned by the workman 
after signing of the same and confirming the correctness 
of his age and he did not protest or raise any objection 
against the same, though the specific purpose ofthe said 
document was for clarification of the relevant service 
particulars and the workman has not submitted any reason 
for not representing at the relevant time and the workman 
is not entitled to any relief. 

4. In the rejoinder, reiterating the facts mentioned 
in the statement of claim, it is pleaded by the workman that 
party no.l is a "State" within the meaning of Article 12 of 
Constitution of India and has to act not only fairly, but also 
reasonably and cannot discriminate between the employees 
and the NCW AS are settlements and are binding on the 
parties and implementation Instruction no. 76 is applicable 
to the management as well as to the workman and it was 
the management who is/was to implement the provisions 
of implementation instruction no. 76 and it was not on the 
workman and he is entitled for correction of his date of 
birth on the basis of the date of birth, mentioned in the 
Mining Sirdarship Certificate. 

5. To prove the case the union has examined Shri 
B.C. Kamanwar, the Joint General Secretary of the union 
and the workman as witnesses, besides placing reliance on 
documentary evidence. 

No oral evidence has been adduced by the party 

no.l. 
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6. The examination-in-chief of the two witnesses 
examined on behalf of the onion are on affidavit. Both the 
withnesses have reiterated the facts mentioned in the 
statement of claim and rejoinder, in their evidence. However, 
Witness Shri B. C. Kamanwar, in his cross-examination has 
stated that he has not produced any document to show 
that the applications of the employees for appearing in the 
Mining Sirdar examination are being certified by the colliery 
manager and the same are being forwarded to the 
examination board of Mines Department at Dhanbad and 
he cannot show any provision in the Coal Mines 
Regulation, 1957, which provides the colliery Manager is 
required to certify about the age of the applicant to appear 
in the Mining Sirdar Certificate. This witness has further 
admitted that in para (B) (ii) of Implementation Instruction 
No. 76, it has been mentioned that, "wherever there is no 
variation in records, such cases will not be reopened, unless 
there is any very glaring and apparent wrong entry brought 
to the notice of the management." This witness has further 
admitted that in all the official documents maintained by 
the management, such as "Form B" register, Service register, 
CMPF declaration form, LPC, "Form B" register of MMOC 
Mine, service excerpts. Forms PS-3 and PS-4, there is no 
variation of the age of the workman and on 23.01.1990, the 
workman filed an application for change of his date of birth, 
basing on the Mining Sirdar Certificate and in that 
application, the workman had not mentioned any other 
ground for change of his date of birth. 

7. The workman in his cross-examination has admitted 
iiia: be . ' py of the "Form B" register does not have any 
signature of any oftlcer of WCL, as there is no column for 
the < pie > ud in his application dated 22.01.1990, addressed 
to the Suptd/ Manager of New Majri Mine he has mentioned 
that his date of birth as per Mining Sirdar’s Certificate no. 
44203 is 01 -0 1-1957, but in the “Form B" register and other 
records of the company, his date of birth is recorded as 
13.11.1952 and he was transferred to Majri Open cast Mine 
from Mine no.2 and at that time, his "Form B ,r register. Ext 
M-t his date of birth was mentioned as 13.1 ! . 1952 and he 
had never made objection regarding the entries made in 
Ext. M-I. and Ext. M-ll is the copy of the declaration form 
given by him for Coal Mines Provident Fund and he has 
signed on the said form and the said form was submitted 
by him on 04.01 .1981 and in Ext M-ll, his date of birth is 
mentioned as 13-1 1-1952 and he has signed on the service 
excerpts alter supplying the required information in the 
same and he did not raise any objection regarding his date 
of birth, mentioned as 26 years on 13-11-1978 in the service 
excerpts and Ext. M-111 is the copy of his service excerpts 
with his signature and he has submitted forms PS-3 (Ext. M 
-1V) and PS-4 (Ext. M -V) regarding family pension and in 
both the forms, he had mentioned his date of birth as 
13-11-1952' and he passed Sirdar Certificate on 02-03- 1984 
and he knew that his date of birth was mentioned as 13- J1-1952 


in the records of WCL and he raised his objection regarding 
his date of birth for the first time in the year 1990. 

8. During the course of argument, the learned 
advocate for the workman reiterated the facts mentioned in 
the statement of claim and rejoinder. The specific 
submission made by the learned advocate for the workman 
was that Implementation instruction No. 76 issued by the 
JBCCI is binding on the management of WCL and so also 
to the workmen and according to the said instructions, the 
age of a workman is required to be corrected, basing on the 
date of birth mentioned in the Mining Sirdar Certificate and 
party no. I have corrected the date of birth of number of 
employees basing on the Implementation Instruction no. 
76 and Mining Sirdar Certificate and in the Mining 
Sirdarship Certificate, the date of birth of the workman has 
been mentioned as 01-01-1957 and as such, he is entitled 
for correction of the date of birth basing on the said 
certificate. 

In support of such contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in AIR 1974 SC-348 (Pooran Mai Vs. Director off nspection), 
2007(115) FLR-427 (Mohan Mahto Vs. M/s. Central Coal 
Fields Ltd and others), AIR 1994 SC-853 (S.P.Chengal varya 
Naidu Vs. Jagannath), (1979) 3 SCC-762 (Pottery Mazdoor 
Panchayat Vs. Perfect Pottery Co.Ltd). 

9. On the other hand, it was submitted by the learned 
advocate for the party no. I that the workman has claimed 
to change his date of birth from 13-11-1952 to 01 -01 -1957. 
basing on the date of birth as mentioned in the Mining 
Sirdar Certificate and he did not claim that the entries in the 
company's records were wrong and the workman and so 
also,the other witness examined on behalf of the workman 
in their evidence have admitted that in all the records of the 
company, the date of birth of the workman has been 
mentioned as 13-11-1952 and for the first time on 
23-01-1990, the workman asked the management to change 
his date ofbirth, basing on the Mining Sirdarship Certificate 
and as there was no mistake in respect of the date ofbirth 
of the workman in the company's record, there is no question 
of changing of the same basing on the Mining Sirdarship 
Certificate and Implementation Instruction no. 76 is not 
applicable to his case and the workman is not entitled to 
any relief 

10. From the principles enunciated by the Hon ’blc 
courts in the judgments cited by the learned advocate for 
the workman it is clear that WCL, which is a public of 
sector undertaking is a state w ithin the meaning of Article 
12 of the Constitution and settlement within the meaning 
section 18 (3) are binding on both the parties and continues 
to remain in force unless the same is altered, modified or 
substituted by another settlement and the Tribunal cannot 
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go beyond the terms of reference. It is also clear from the 
materials on record that Implementation Instruction no. 76 
is binding on both the management of WCL and so also 
on their workmen. 

11. The claim of the workman is based on the 
provisions of implementation Instruction no. 76. On penisal 
of the Implementation Instruction No. 76 issued on 
25 04 1988 it is found that the same ’was issued tor 
determination/verification of the age of the employees and 
for resolving of disputed cases of service records. Clause 
(B) (i) and (ii) of the said Implementation Instruction 
provides the procedure for review / determination of date 
of birth in respect of existing employees, which reads as 
follows:— 

(B) Review/determination 

(i) (a) In the case of the existing employees Matriculation 

Certificate or Higher Secondary Certificate issued by 
the recognized Universities or Board or Middle pass 
Certificate issued by the Board of Education and/ or 
Department of Public Instruction and admit cards 
issued by the aforesaid Bodies should be treated as 
correct provided they were issued by the said 
Universities/Boards/Institutions prior to the date of 


workman, it is found that in all the statutory records and all 
other records of party no. 1, the date of birth of the workman 
has been recorded as 13-11-1952 and there was never any 
dispute regarding the date of birth of the workman. It is 
also found that in the Mining Sirdarship Certificate, the 
date of birth of the workman has been mentioned as 
01-01-1957. It is also clear that the workman did not raise 
any objection in respect of his date of birth till 23-01-1990 
and it is only on 23-01-1990, the workman submitted an 
application for the first time to change his date of birth as 
01-01-1957, basing only on the date of birth mentioned in 
the Mining, ,Sirdarship Certificate. It is also found that in 
his application dated 23-01-1990 also, the workman did not 
mention any other ground to change his date of birth or 
that there was any mistake in recording his date of birth in 
the records of the party no. 1. It is not known as to how the 
workman was able to manage to record his date of birth as 
1-1-1957 in the Mining Sirdarship Certificate, when there 
was no dispute about the date of birth recorded in the 
records of party no.l. Neither in the statement of claim nor 
in the rejoinder, it is pleaded that there was any mistake in 
recording the date of birth of the workman as 13-11-1952 in 
the statutory records and other records of party no. 1. It is 
also to be mentioned that in Exts. M-1V and M-V, the 
workman himself has mentioned his date ofbirth as 13-11-1952. 


employment. 

(i) (b) Similarly, Mining Sirdarship, Winding Engine or 
similar other statutory certificates where the Manager 
had to certify the date of birth will be treated as 
authentic. Provided that where both documents 
mentioned in (i) (a) and (i) (b) above are available the 
date of birth recorded in (i) (a) will be treated as 
authentic. 

(ii) Wherever there is no variation in record as, such cases 

will not be reopened unless there is a very glaring 
and apparent wrong entry brought to the notice o 
the Management. 

It is also necessary to mention clause ( 5 ) of Implementation 
Instruction no. 76, which is quite necessary to detemune 
the dispute between the parties. The same read as follows: 


(5) Undisputed cases 


It was agreed that in undisputed cases, with a view 
to have stable record of service, the entire date in 
the service record should be computerized and a 
copy should be retained at the colliery/project/ Area/ 
Subsidiary level and at the Headquarters of Coal 
India Such undisputed cases will not be reopened 
It was also agreed that after the task of 
computerisation is over, a copy of the print out will 
be given to the employee concerned. 


12 From the evidence on record including the Mining 
Sirdarship Certificate, documents Exts. M-l to M-V and the 
evidence of the two witnesses examined on behalf ot t 


When it is the admitted case that there was no 
variation regarding the date ofbirth of the workman in the 
records of party no.l and when there was also no g lar,n S 
and apparent wrong entry in respect of the date ofbirth ot 
the workman, there was no question for the party no. to 
reopen the case of the workman and to change his date of¬ 
birth, basing on the Mining Sirdar Certificate. 

13. Though the documents produced by the union 
show that party no. 1 had changed the date of birth of 
number of their employees, basing on Mining Sirdarship 
certificate, matriculate certificates and other documents as 
mentioned in clause (B) of the Implementation Instruction 
no 76, there is no evidence on record that the cases referred 
by the union in the statement of claim are similar to the 
workman and there was no variation of the date ofbirth of 
those employees in the records of party no.l. Hence it 
cannot be said that there was any discrimination in the 
case of the workman. H€nce, it is ordered:- 

ORDFR 

The action of the management in relation to Majn 
Area Kuchana of Western Coalfields Ltd. in refusing to 
change the date of Birth of Shri Bisun Prasad Zamman, 
Mining Sirdar as 01-01-1957 instead of 13-11-1952 on the 
basis of the Mining Sirdar Certificate No. 44203 dated 
02.03.1984 as per Implementation Instruction No. 76 is legal 
& justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 22nd February, 2013 

S.0.661.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 16/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of DhoptaJa 
Sub Area of Western Coalfields Ltd. and their workman, 
which was received by the Central Government on 
22-02-2013. 

[No. L-22012/60/2003-I R (CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

No. CGIT/NGP/1 6/2004 Date: 18-1-2013 

Party No. 1 

The Sub Area Manager, 

Dhoptala Sub Area of WCL, 

Post Sasti, Tah. Rajura, 

Distt. Chandrapur 

V/s 

Party No. 2 

Sh. Lomesh Khartad, 

General Secretary, 

Rashtriya Colliery Mazdoor Congress, 

Dr. AmbedkarNagar, Ballarpur, 

Distt. Chandrapur 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ( “the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Suresh 
Laxman Durge, for adjudication, as per letter No.L-22012/ 


16,2013/PHALGUNA 25,1934 [Part II— Sec. 3(H)] 

60/2003-IR (CM-II) dated 30-01 -2004, with the following 
Schedule:— 

“Whether the action of the management in relation 
to Ballarpur Area of Western Coalfields Ltd. in terminating 
the services of Shri Suresh Laxman Durge, General Mazdoor 
vide office order No. WCL/SC/45B/222 dated 05-03-2001 is 
legal and justified? If not, to what relief the workman is 
entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman, Shri Suresh Laxman 
Durge, (“the workman 11 in short) through his union, 
“Rashtriya Colliery Mazdoor Congress”, (“the union” in 
short) filed the statement of claim and the management of 
WCL, (“party no. 1” in short) filed the written statement. 

In the statement of claim, it is pleaded by the union 
that the action of party no, 1 in terminating the services of 
the workman, vide order dated 05-03-2001 is illegal and 
therefore, the same is required to be set aside and the 
workman is entitled for reinstatement in service with 
continuity and full back wages, 

3. The party no.I resisted the claim of the workman 
by filing their written statement and pleading intcr-alia that 
their action in terminating the services of the workman is 
legal and proper and the workman is not entitled to any 
relief 

4. It is necessary to mention here that as the 
termination of the workman was done after holding a 
departmental enquiry, the validity or otherwise of the 
departmental enquiry was takan up for consideration as a 
preliminary issue and the parties were directed to adduce 
evidence in support of their respective claims. The workman 
tiled his evidence on affidavit. I lowever. inspite of giving 
several opportunities, the workman did not appear for his 
cross-examination. On 19-12-2012, the learned advocate 
for the workman filed an application for permission of the 
court to withdraw his power, on the ground that the present 
whereabouts of the workman is not known and that the 
workman is not coming to contest the case and after hearing 
the said application, the learned advocate for the workman 
was allowed to withdraw the power. In the interest ofjustice, 
notice was issued to the Secretary of the union to appear 
in the case and in response to the notice, the Secretary of 
the union, Shri Lomesh Maruti Khartad appeared on 
18-1-201 j and tiled an ailidavit slating that the workman is 
not interested to contest the case and though several letters 
had been written by him. the workman is not making any 
contact with him. He has also prayed to close the case and 
to pass “no dispute" award 

As the union which has raised the dispute on behalf 
of the workman has prayed to close the case and as the 
workman is not interested to contest the case, the case is 
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Stale: Bihar Industry: Food 

Dated, Dhanbad, the 2nd Jan. 2013 


closed and posted for award. 

5. As the workman is coming to contest the case, it 
appears that at present no dispute exitst between the 
parties. Hence, it is necessary to pass a "No dispute" award. 
Hence, it is ordered:— 

ORDER 

The reference be treated as “No dispute”award. 

J.P. CHAND, Presiding Officer 
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New Delhi, the 22nd February, 2013 

S.O. 662.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 270/ 

1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No-2. Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 22-02-2013. 

[No. L-22012/182/1995-IR(C-ll)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(Na 2 )AT DHANBAD 

Present: Shri Kishori Ram, Presiding officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d)ofthe I. D. Act 1947. 

Reference No. 270 of 1999 

Parties: Employer in relation to the management of Food 
Corparation of India, Patna, and their workmen. 

APPEARANCES: 

On behalf of the workmen : None 

On behalf of the Management : Mr. Bhupendra 

Narayan 

Rep. of the Manangement 


The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 10 
(I) (d) of the 1. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-22012/182/95-IR(C-ll)dt. 16-6-1999. 

SCHEDUIJC 

“ Whether the action of the managment of FCI, 
Patna, in terminating the services of Sh. Hirdyanand Dubey 
and Raju Mishra is legal and justified? If not to what relief 
the workmen are entitled? ” 

2. Neither any representative for FCI Employee’s 
Union/workmen Hirdyanand Dubey and Raju Mishra 
appeared nor any workmen’s withness for evidence 
produced despite three Regd. notices issued for it. Mr. 
Bhapendra Narayan, Asstt. Gr. FCI, for the management is 
present. 

Perusal of the case record clearly reveals .that the 
case has been pending for the evidence of the workmen 
since 7-2-2006 for which inspite of giving more than 
sufficient opportunities and Regd. Notice having been 
issued to the Union concerned on its address noted in the 
Reference for it not a single witness produced on their 
behalf. It also indicates that the Union Representative/ 
both workmen by their conduct appear to be uninterested 
in pursuing the case. Proceeding with the case under the 
circumstances for altogether for more than six years for 
evidence is unwarranted. Hence the case is closed and 
accordingly an Order of no industrial dispute existent is 

passed. 

KISHORI RAM, Presiding Officer 
Rtf^#,22 1 ?^,2013 
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S.O. 663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 271/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No.2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of FCI and their workmen, which was 
received by the Central Government on 22-02-2013. 

[No. L-22012/183/1995-IR (C-II)] 
B. M. PATNA IK, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2 )AT DHANBAD 


Perused the case record, I find the present reference 
related to the termination of their services has been pending 
for the evidence of the workmen since 8-8-2006 for wh ich 
more than sufficient opportunities were given and Regd. 
Notices also issued to the Union on its address noted*in 
the Reference, even then not a single witness on behalf of 
the workmen produced in the period of more than six years 
Proceeding with the case insuch circumstance of 
uncertainity is unwarranted. Hence the case is closed due 
to disinterestness of the Union as well as that of the 
workmen in pursuing the case. In result an order of no 
industrial dispute existent is passed. 

KISHORI RAM, Presiding Officer 

LIST OF WORKMEN 


Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(I)(d) ofthe I. D. Act, 1947. 

Reference No. 271 of 1999 

Parties : Employes in relation to the management of Food 

Corporation of India, Patna, and their workmen. 

APPEARANCES: 

On behalf of the workmen N one 

On behalf of the Management : Mr. Bhupendra 

Narayan 

Rep. ofthe Manangement 
State: Bihar Industry: Food 
Dated, Dhanbad, the 2nd Jan. 2013. 

AWARD 

The Government of India, Ministry of Labour in 
exercise ofthe powers conferred on them under Section 10 
(l)(d)oftheI. D.Act, 1947 has referred thefollowing dispute 
to this Tribunal for adjudication vide their Order No. 
L-22012/183/95-IR(C-II)dt. 16-6-1999. 

SCHEDULE 

" Whetherthe action ofthe managment of FCI Patna, 
in terminating the services of Smt. Gangajali Devi and 22 
others (list enclosed ) are legal and justified? If not to what 
relief the workmen are entitled? ” 

2. Neither union representative for FCI, Employee’s 
Union nor any ofthe workmen Smt. Ganagjali Devi & 22 
others appeared nor any witness for their evidence 
produced despite sfrevral notices. Mr. Bhapendra Narayan, 

A GA is present. 


1. Smt. 

Gangajali Devi 

2. Smt. 

Lachia Devi 

3. Smt. 

Sarswati Devi 

4. Smt. 

Bechani Devi 

5. Smt. 

Laimuni Devi 

6. Smt. 

Tara Devi 

7. Shri 

Purushotam Dubey 

8. Md. 

Abdul Rahman 

9. Shri 

Sidh Nath Singh 

10. Shri 

Rama Shanker Singh 

II. Shri 

Rajendra Prasad 

12. Shri 

Gorakh Ram 

13. Shri 

Rama Shankar Upadhyay 

14. Shri 

Rajendra Dubey 

15. Shri 

Harendra Tiwari 

16. Shri 

Sheo MandiJ 

17. Shri 

Nandjce Prasad 

18. Shri 

Vinod Kumar 

19. Shri 

Rambabu Singh 

20. Shri 

Prameshwar Mali 

21. Shri 

Narayan Jee 

22. Shri 

Vijay Shankar Rai 

23. Uma 

Shankar Singh. 
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Birbal Yadav, for adjudication, as per letter No. L-22012/ 
13/2002-1R (CM-11) dated 14-08-2002, with the following 
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schedule :— 

“Whether the action of the management in relation 
to Chandrapur Area of WCL in terminating the 
services of Shri Rammurat Birbal Yadav, Loader by 
order No. WCL/CHA/CGM/ADMN/12858 dated 
30-11-1999 is legal and justified ? If not, to what 
relief is the workman is entitled ?” 


[U t^-22012/13/2002-3nf 3*R (^trq-11)] 
T3TJ. M<HI44>\ 3#WRl 

New Delhi, the 22nd February, 2013 

S.O. 664.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 124/2002) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Chandrapur Area of 
Western Coalfields Ltd. and their workmen, received by 
the Central Government on 22-02-2013. 

[No. L-22012/13/2002-1R (CM-11)] 
B. M. PATNAIK, Desk Officer 


annexure 


BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 

CGIT-CUM-LABOURCOURT,NAGPUR 


Case No. CGIT/NGP/124/2002 


Date: 30-01-2013. 


Party No. 1 : The Chief General Manager, 

Chandrapur Area of WCL, 
Po & Distt. Chandrapur 
(MS). 


Versus 

Party No. 2 : Shri Rammurat Birbal Yadav, 

Near Old Power House, Bagad 
Kidki, PO & Distt. Chandrapur 
(MS). 

AWARD 


(Dated : 30th January, 1013) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Rammurat 


2. On receipt of the reference, parties were noticed 
to file then respective statement of claim and written 
statement, in response to which, the workman, Shri 
Rammurat Yadav, (“the workman” in short) filed the 
statement of claim and the management of Chandrapur 
Area of WCL, (“party no. 1” in short) filed the written 
statement. 

The case of the workman as projected in the 
statement of claim is that the party no. I is a Government 
Coal Company owned and controlled by the Central 
Government and is a "State" within the meaning of the 
provisions of the Constitution of India and the terms and 
conditions of the National Coal Wages Agreements ("the 
NCWAs” in short) are mandatory and binding on the 
management of party no. 1 and the service conditions of 
the workmen of party no. 1 are governed by the certified 
standing orders. The further case of the workman is that he 
was appointed as a piece rated loader in June, 1976 and 
posted at Hindustan Lalpeth Mine and subsequently, he. 
was transferred to Sasti underground mine and thereafter 
to Chanda Rayatwari colliery and then to Nandgaon incline 
and then to Hindustan Lalpeth underground of Chandrapur 
sub-area and he is a trade union leader and a social worker 
and he had been raising/ reporting against corruption, 
dereliction of duties, improper maintenance of safety of 
mines and persons working therein, misbehavior of officers 
and corrupt practices in the Mines and as such, the 
management was always in search of chance to victimize 
and harass him and to spoil his records and during and in 
course of his employment, he sustained serious injuries at 
) 0 Dip, Nandgaon Incline in the second shift on 01 -08-1995 
and heapproached Dr. Das, Medical officer of Nandgaon 
Incline dispensary on 01-08-1995 and the doctor referred 
him to Area Hospital, Chandrapur for further treatment and 
as per the advice of the doctor, he remained under treatment 
and reported for treatment on 02-08-1995, 03-08-1995, 
05-08-1995 to 07-08-1995 and on 08 - 08 -1995 and he was 
further referred to Government Civil Hospital, Chandrapur 
for treatment and he was being treated in the said hospital 
and so also the Area Hospital and his treatment in the Area 
hospital continued from 12-08-1995 to 28-08-1995 and on 
23-08-1995, the doctors detected swelling on old fracture 
in the L. S. region and advised him for post S.P. exercises 
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and he underwent treatment at Area Hospital, Chandrapur 
and Nandgaon Incline Dispensary and for his treatment, 
he reported on different dates in the said hospitals between 
the period from 29-08-1995 to 21 -08-1996 and on 21 -OS- 
1996, he was referred to OPD at Government Civil Hospital, 
Chandrapur, where he remained under the treatment of 
doctor, Ajay Duddalwar as an indoor patient from 
10-09-1996 to 26-09-1996 and thereafter, he was advised for 
15 days rest and to report again by the said doctor, so on 
14-10-1996, he appeared before the said doctor who 
advised, him for further rest of 15 days and the period of 
rest was extended by the doctor from time to time and he 
reported on different dates before the doctor for treatment 
till 08-08-1997, after which, he was referred by Dr. Sindhu 
to Ortho Surgeon, so he again reported back to Chandrapur 
Area Hospital on 12-08-1997 and then on 16-08-1997 
17-08-1997,21-08-1997,23-08-1997,26-08-1997 and 28-08- 
1997 and then, he was referred to Dr. L.K. Arora, the Ortho 
Surgeon of Rajiv Ratan Hospital, Ghugus, Wani Area and 
he appeared before the said doctor on 31.08.1997 and he 
was examined by Dr. Mai, who diagnosed as, “H.O. injury 
01 -08-1995 C/o Back pain, OE lumber Lordotic curve is 1 
FUL + L4 L5, L5 SI. SLR(-) EHL good (5). Movement 
painful and restricted, X-ray old Transverse process (L) 
side L3 L4, Spondolylethice L5 on S-1 ” and he was advised 
to use LS Belt alongwith taking of medicines. 

The further case of the workman is that he again 
reported back to Area Hospital, Chandrapur on 04-09-1997 
and medicines were prescribed and the proposal for 
providing belt was regretted and as per advice, he continued 
treatment on different dates from 14-09-1997 till 25-04-1999 
and on 25-04-1999, he was again advised to report to M.S. 
Ortho, Wani Area and he reported to the said doctor on 29- 
04-1999 and the doctor examined him and prescribed 
medicines and the doctor also advised for another review 
on 16-05-1999 and he again reported at Chandrapur Area 
Hospital on 04-05-1999 and to the M.S. Ortho, Wani Area 
on 16-05-1999 and he was advised for 
X-ray and he also reported at Chandrapur Area Hospital 
on different dates from 30-05-1999 to 05-12-1999 for 
treatment and thereafter, when he went for treatment, he 
was not treated by the authorities on the ground of their 
having received copy of the letter of his dismissal from 
service and he was never declared fit after sustaining 
injuries on 01 -08-1995 and he was never examined by any 
Medical Board of WCL. 

It is also pleaded by the workman that he was not 
paid wages on account of I.O.D. as per provisions of 
NCWA V/VI and with the intervention of the District 
Collector, the payment of I.O.D. wages from August, 1995 
to December, 1995 was paid to him in January, 1996 and he 
met the Personnel Manager, Chandrapur Area personally 
and informed him about his undergoing treatment for the 


injury sustained on 01-08-1995 in the Mines and he also 
showed all connected/relevant papers and handed over 
copies of the same to him and the Personnel Manager 
advised him to undergo treatment and assured to look into 
the payment of IOD wages and vide his letter dated 
30-09-1996, he informed the Manager, Nandgaon Incline 
about his getting treatment for the injuiy sustained by him 
on 01-08-1995 in the mine and requested for payment and 
during the course of his treatment and when he was unfit 
for work, he was released for Rayatwari Sub-Area vide 
order dated 30-09-1996, in utter disregard to the principles 
of natural justice and provisions of CSR and other Act and 
Rules and Regulations and vide his letter dated 24-10-1996, 
he requested the Manager, Nandgaon Incline for payment 
of yearly bonus, but he was informed that since he had 
already been released from Nandgaon Incline on 
01-10 1995 to Durgapur Rayatwari, the bonus be obtained 
from Durgapur Rayatwari and when he was under Medical 
treatment, such release was illegal, arbitrary and revengeful 
attitude of the Management and though he was unfit to 
resume duty and was advised bed rest by the doctor, he 
was asked by the Suptd. of Mines/Manager, Nandgaon to 
resume duty and management did not pay him the IOD 
wages and also the T.A. apd D.A. as per rules of the 
company to enable him to take his son who was seriously 
ill and referred to Medical College Hospital, Nagpur, for 
treatment and he was submitting information to the 
management about his treatment and vide letter dated 
20-05-1997, he informed the Deputy Sub-Area Manager, 
Chandrapur about his treatment and though he was under 
treatment of IOD, to victimize and harass him, the party 
no. 1 submitted a false, fabricated and baseless charge sheet 
against him on 25-03-1999 and he submitted his repty to 
the said charge, denying the charges and a departmental 
enquiry was ordered and in the enquiry, he gave his 
statement and on 11-07-1999, he filed an application for 
supply of documents, but the documents were not supplied 
on 16-07-1999 and vide his registered letter dated 
19-7-1999, he again demanded for copies of documents 
and legible copy of proceedings of dated 16-7-1999 
and on 16-09-1999, he again asked for the names of the 
witnesses and copy of injury report and his fitness 
certificate and some other informations, but the management 
representative ("M.R.” in short) did not produce the 
documents on 16-09-1999 and the MR produced two 
documents, which were admitted into evidence, but copies 
of the same were not supplied to him, though he demanded 
copies of the same vide his letters dated 17-09-1999 and 
23-09-1999 and the enquiry officer vide his letter dated 
10-10-1999, made wild allegations against him and intimated 
about the closure of the enquiry exparte on 28-09-1999 and 
such facts conclusively proved that without any 
information to him, the enquiry officer conducted the 
enquiry exparte on 28-09-1999 in utter disregard to 
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principles of natural justice and he was victimized and vide 
his letter dated 14-10-1999, he intimated the enquiry officer 
about the fact of non-supply of documents and about not 
intimating the date of enquiry fixed on 28-09-1999 and he 
also sent a copy of the same to the Chief General Manager, 
WCL, Chandrapur, which were received by them on 
18-10-1999 and 15-10-1999 respectively and he was 
dismissed from services vide order dated 30-11-1999 of the 
Personnel Manager (Admn.), Chandrapur Area with 
immediate effect and he made appeal to the CGM, 
Chandrapur Area on 13-12-1999, but the same was not 
replied. 

The further case of the workman is that the charge 
sheet is vague and the enquiry was conducted in a most 
arbitrary manner in gross violation of the principles of 
natural justice and he was not given chance to explain his 
case and list of witnesses and documents were not given 
to him, inspite of his repeated demands and inspite of 
specific provision in clause 28.10 of the certified standing 
orders, copies of the enquiry proceedings and copy of 
enquiry report were not given to him and no second show 
cause notice was issued against him before imposing the 
punishment, as per the principles laid down by the Hon’ble 
Apex Court in this regard and the party no. 1 concealed 
and suppressed documents which were in their possession 
and which were required for adjudication of the dispute 
and as he raised voice against the corrupt practice adopted 
by the management of WCL, he was victimized. 

The workman has prayed to set aside the order of 
punishment imposed against him and to reinstate him in 
service with continuity and full back wages and all 
consequential benefits. 

3. The party no.l in their written statement have 
pleaded inter-alia that the workman was working as a loader 
atNandgaon Incline, Hindusthan Lalpeth Sub-Area and in 
the larger interest of the company and better utilization of 
manpower, the workman was transferred alongwith 18 other 
loaders to Durgapur Rayatwari Colliery vide office order 
dated 30-09-1996 and consequent upon the transfer, the 
workman and all other transferees were released form 
Nandgaon Incline w.e.f. 01-10-1996 and even though, all 
other transferees joined their duties at Durgapur Rayatwari 
Colliery, the workman did not join at Durgapur Rayatwari 
colliery and as the workman did not comply with the order 
of transfer, the Sub-Area Manager, Durgapur Rayatwari 
Sub-Area wrote a letter dated 06-02-1997 to the workman 
advising him to report at Durgapur Rayatwari Sub-Area at 
the earliest, failing which he Would be liable for 
disciplinary action for remaining absent without leave or 
permission and on receipt of the said letter, the workman 
made a complaint to the ALC (C), Chandrapur, vide his 
letter dated 18-02-1997 alleging harassment by senior 


officers of WCL and endorsed copies of the same, to 
different authorities including the Hon’ble Prime Minister 
of India and by endorsing the copies of the said letter to 
unconcerned higher dignitaries, the workman intended to 
coerce and pressurize the management to concede to his 
unreasonable demands and the language used in the said 
letter was highly abusive, derogatory and disrespectful 
and following the normal procedure, the ALC intervened 
and invited comments from the management and they 
submitted a detailed report to the ALC and after making 
investigation, the ALC submitted failure report to the 
Ministry vide letter dated 31-08-1999. 

The further case of party no. 1 is that the workman 
on the ground of his sustaining the alleged injury on 
01 -08-1995, which was simple in nature, as would be evident 
from the slip issued by the Mining Sirdar, did not comply 
with the transfer order and remained unauthorisedly absent 
for three years and even after rejection of his dispute by 
the Ministry in August, 1999, he did not report for duty 
and considering the fact that the workman had been 
absenting unauthorisedly for a long time and was defying 
the lawful transfer order for nearly three years, they had no 
alternative, but to draw up disciplinary proceedings against 
him and accordingly, charge sheet dated 25-03-1999 was 
issued against him, calling for his explanation within 72 
hours of the receipt of the charge sheet and the workman 
submitted two replies, one dated 23-03-1999 and the other 
dated 01-04-1999 and in the first reply, he had stated that 
his case relating to IOD was under Industrial dispute 
before the ALC (C) and about his undergoing treatment in 
WCL hospital enclosing some medical certificates and he 
was being victimized and in the second letter, the workman 
had reiterated the pendency of the dispute before the 
ALC and the Civil Court and in the said letter, he had also 
passed some uncalled for remarks against the Personnel 
Manager, (Admn.), the charge sheet issuing authority and 
threatened to take recourse to legal action, if the charge 
sheet would not be withdrawn within 72 hours, with the 
object of demoralize the Personnel Manager(Admn.) and 
he also sent letters to different authorities incuding the 
Hon’ble President of India with the motive to pressurize 
the management and to politicalise the disciplinary matter, 
so that the proceedings should be dropped against him 
and with a view to demoralize and terrorize Shri Venugal, 
the charge sheet issuing authority, the workman sent a 
written complaint against him, through senior advocate, 
Shri V.P. Pande to the learned Civil Judge, District Court, 
Chandrapur to issue non-bailable warrant alleging contempt 
of court. 

It is also pleaded by the party no. 1 that they decided 
to proceed with the enquiry in respect of the charge sheet 
dated 25-03-1999 and accordingly, the enquiry was 
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constituted and Shri P.D. Kawle was appointed as the 
enquiry officer and Shri Ramesh Gedam was appointed as 
the presenting officer and the enquiry commenced on 
19-04-1999, after due notice to the workman and the 
workman attended the enquiry and requested for time to 
engage his co-worker and accordingly, the enquiry officer 
adjourned the enquiry to 22-04-1999 and on the next date 
of the enquiry, the workman appeared with his co-worker, 
Shri Babulai Shripal and the enquiry officer explained the 
procedure of the enquiry to the workman and his co-worker 
and then read over and explained the charges to the 
workman, to which, he pleaded not guilty and stated that 
he received injuries on his waist on 01 -08-1995 Nandgaon 
Incline and to be under treatment for the same and about 
his not getting proper treatment in Area hospital, about 
non-receipt of payment etc and about his raising industrial 
dispute regarding the issue and requested for permission 
to file documents in regard to the same and his request was 
granted by the enquiry officer and then the presenting 
officer, presented the case of the management and filed 
supporting documents and the same were taken on the 
record of the enquiry and marked as exhibits and at that 
stage, the workman requested for adjournment, on the 
ground of his not feeling well, so the enquiry was adjourned 
to 11 -07-1999 and on 11 -07-1999, due to late appearance of 
the management representative, the workman and his co¬ 
worker requested to adjoum the enquiry and accordingly 
the enquiry was adjourned to 16-07-1999 and on 
16-07-1999, though the workman appeared, his co-worker 
remained absent, so the workman prayed for adjournment 
and the enquiry officer adjourned the enquiry to 
20-07-1999 and the workman referred to his letter dated 
11-07-1999, in which he had asked for some documents 
and when the enquiry officer asked the workman to specify 
the documents, the workman told that he himself not to be 
clear about the same, so it was not possible to supply any 
document and so far the supply of documents in regard to 
the medical treatment of the workman is concerned, the 
documents were available with the workman himself, so 
the question of supply of the same to the workman by the 
enquiry officer did not arise and on 20-07-1999, the enquiry 
was not held and the same was adjourned to 06-09-1999 
and on 06-09-1999, only the co-worker of the workman 
appeared and asked for adjournment on the ground of 
non-receipt of the notice, so, the enquiry was adjourned to 
14-09-1999 and on 14-09-1999, the workman and his 
co-worker appeared and the workman prayed for 
adjournment on the ground of his appearing before the 
ALC, so the enquiry was adjourned to 16-09-1999 and on 
16-09-1999, the workman and his co-worker were present 
and the workman submitted an application and demanded 
for the list of witnesses and documents, i.e. injury report, 
his fitness certificate and the name of the doctor issuing 
the certificate and the copy of the complaint against him, 
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but the workman and his co-workcr admitted about the 
workman, not working for the period from January, ] 996 to 
August, 1996 and the workman of having received the 
payment for the said period, considering the same to be his 
payment for IOD and they wanted only the list of witnesses 
and nothing else and the management representative was 
directed by the Enquiry Officer to supply copies of the 
documents to the workman and out of the documents, 
copies of the attendance register and complaint against 
the workman were supplied to him and those two 
documents were taken on record and marked as M-7 and 
M-8 respectively and the management representative gave 
out that documents No. 1 and 2 not to be connected with 
the enquiry and after hearing both the parties, the enquiry 
officer gave his decision that those two documents not to 
be connected with the enquiry and there was no necessity 
to supply copies of the same to the workman and then, the 
workman and his co-worker asked for change of the enquiry 
officer and the Enquiry Officer asked them to approach 
the competent authority for the same and thereafter, the 
workman and his co-workcr disclosed that they would not 
participate in the enquiry conducted by the enquiry officer, 
Shri Kawle and considering the circumstances, the {inquiry 
Officer was satisfied that the workman and his co-w'orker 
did not want to participate in the enquiry, so he decided to 
proceed with the enquiry ex-parte and the workman and 
his co-worker refused to sign the said part of the enquiry 
proceedings and the Enquiry Olticer resumed the enquiry 
and the enquiry was held cx-parte on 28-09-1999 and the 
management representative produced some other 
documents and gave his statement and then the enquiry 
was closed and the Enquiry Officer submitted a detailed 
report to the competent authority holding the charges to 
have been proved against the workman, after analyzing 
the evidence on record of the enquiry in a rational and 
logical manner and the Disciplinary Authority after going 
through the enquiry report agreed w ith the findings of the 
Enquiry Officer and considering the seriousness of the 
misconduct, decided to terminate the services of the 
workman and the services of the workman were terminated 
vide order dated 30-11-1999. 

The further case ol the party No. 1 is that the enquiry 
held against the workman was just, fair and proper and in 
accordance with the principles of natural justice and the 
injury slip given by the Mining Sirdar, which was the initial 
report regarding the injury sustained by the workman on 
01-08-1998 shows that the injury sustained by the workman 
was a simple injury on his waist and he was not carried to 
the hospital and even first aid was not required and at the 
hospital also, he was treated as an outdoor patient and had 
his injury been serious, he would have been admitted as an 
indoor patient and would have given immediate treatment 
accordingly and in the Area Hospital and Civil Hospital 
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also, he was treated as an outdoor patient and his x-ray of 
waist also did not reveal any dislocation or fracture and he 
was given only medicines and the medical treatment papers 
fi led by the workman show only complain of pain to different 
hospitals including Civil Hospital and he used the simple 
accident as a device for remaining absent and to make out 
a case for payment of wages for the entire period on account 
of the injury and the workman had reported and performed 
his duty both in underground and on surface in the mine 
from January, 1996 to 23-08-1996 for a period of eight months 
and if he was not fit and genuinely suffering from the injury, 
how could he perform his duty and the workman had made 
a written complaint to the Director General of Mines Safety, 
Collector, Chandrapur and several other authorities about 
the alleged injury and the consequential claims arising out 
of the same, but after enquiry and verification, none of 
them found any substance in the complaint and at the time 
of the transfer of the workman, he was taking treatment in 
the hospital of the company and his such treatment was 
not an impediment or a genuine ground for refusal to carry 
out the transfer order and when the workman received the 
transfer and release orders, he did not represent to the 
management that on account of his ongoing treatment for 
his injury, he was not in a position to report to the new 
place of his transfer and even, he did not make a request to 
keep his transfer order in abeyance in view of his health 
condition and subsequently also, when he was reminded 
of his not reporting at the new place of posting by the Sub- - 
Area Manager, Rayatwari Sub-Area vide letter dated 
06-02- 1997 and the workman did not respond at all and the 
workman was not genuinely in any difficulty in carrying 
out the transfer order and he tried to delay the same merely 
as a prestige issue and during the course of the enquiry 
itself, copies of the proceedings were supplied to the 
workman on the date of enquiry he had attended and as 
the workman had walked out of the enquiry, no useful 
purpose would have been served by supplying a copy of 
the enquiry report to him and otherwise also, their action 
cannot be held to be vitiated due to non-supply of the 
enquiry report, as neither it was pleaded nor proved that 
any prejudice was caused to his defence due to the same 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman reiterated the facts 
mentioned in the statement of claim. It is further pleaded 
that the party no. 1 has tried to mislead the Tribunal and the 
action of the party no. 1 against him was intentional and 
deliberate, with a view to victimize him and the reference is 
to be answered in his favour. 

5. As this is a case of termination of the workman 
from services, after holding a departmental enquiry, the 
validity of the departmental enquiry was taken as a 
preliminary issue for consideration and by order dated 


22-11-2012, the departmental enquiry conducted against 
the workman was held to be legal, proper and in accordance 
with the principles of natural justice. 

6. Before delving in to the merit of the matter, I think 
it necessary to mention the charges levelled against the 
workman in the charge sheet dated 25-03-1999. The charges 
levelled against the workman under the different clauses 
of the standing order are as follows 

26.3: Willful in-subordination or disobedience, 
whether alone or in conjunction with another and others of 
any lawful or reasonable order of a superiors. 

26.24: Habitual Late attendance or habitual absence 
from duty without sufficient cause. 

26.30: Absence from duty without sanctioned leave 
or sufficient cause or overstaying beyond ten days after 
sanctioned leave. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the enquiry officer 
was biased as he had taken documents in evidence during 
the enquiry, basing on which the charge sheet was not 
submitted against the workman and the findings of the 
enquiry officer are not based on the evidence on record 
and the enquiry officer failed to appreciate the evidence 
adduced in the enquiry in its proper perspective and though 
during the enquiry, the workman took the specific plea of 
his sustaining injury on 01 -08-1995, while on duty in the 
second shift in the mine and about his undergoing treatment 
in the Area Hospital and produced documents in support 
of such treatment,but the same were not considered and 
from the materials on record, it can be held that management 
failed to prove the charges levelled against the workman 
and as such, the findings of the enquiry officer are perverse. 
It was further submitted by the learned advocate for the 
workman that it is clear from the evidence on record that as 
the workman was raising voice against corruption in WCL, 
he was victimized and a false charge sheet was submitted 
a ga i nst him, even though, he was on I.O.D and the action 
of the management is illegal and against the principles of 
natural justice. The learned advocate for the workman also 
in the written notes of argument raised several other issues 
which, relate to the fairness or other wise of the 
departmental enquiry, which have already been decided 
and as such, there is no need for considering such 
submissions again. 

The learned advocate for the workman placed 
reliance on the decisions reported in 2010(l)Mh. LJ.-587 
(Shriram Viswanath Despande Vs. Presiding Officer, CG1T, 
Jabalpur), (2008) 8 SCC-236 (State ofUttaranchal Vs. Kharak 
Singh), 2010 (126) FLR-994 (lndu Bhushan Dwivedi Vs. 
State of Jharkhand), 2000 LLR-999 (Mohd. Mia Vs. State of 
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West Bengal & others), AIR 1964 SC-506 (The State of 
Mysore Vs. K. MacheGowda), 2000 III CLR-99 (Gajanan 
Vs. MSRTC)andAIR 1973 SC-2650 (Western India Match 
Co. Ltd. Vs. Workmen). 

8. Per contra, it was submitted by the learned advocate 
for the party no. I that it has already been held that the 
departmental enquiry conducted against the workman was 
fair and proper by order dated 23-11-2012 and the union in 
the statement of claim has not made any allegation or 
submission that there is any perversity in the enquiry report 
and therefore, it can be held that the findings of the enquiry 
officer are not perverse. 

It was further submitted by the learned advocate for 
the party no.l that there is only sweeping allegation 
regarding the perversity of findings in the rejoinder without 
any specific instances and therefore, such sweeping 
allegation cannot be accepted and the findings of the 
enquiry officer are based on the documents filed and 
evidence led in the enquiry and the enquiry officer has 
given a rational and objective report and he has not relied 
on any extraneous material and the report is also not 
contrary or opposed to the evidence and the report is also 
not such, which no reasonable person could have arrived 
at and as such, the findings of the enquiry officer cannot 
be said to be perverse. It was further submitted by the 
learned advocate for the management that the allegation of 
bias against the enquiry officer has not been substantiated 
and as such, such submission cannot be accepted and 
commission of serious misconducts has been proved 
against the workman in a properly conducted departmental 
enquiry and as such, the punishment imposed against the 
workman cannot be said to be disproportionate and 
moreover, the union/workman has not challenged the 
proportionality of the punishment and it has neither been 
pleaded nor proved that the punishment of termination of 
the services imposed against the workman was shockingly 
disproportionate to the charges and as such, there is no 
scope to interfere with the punishment. 

The further submission made by the learned advocate 
for the party no. I is that the non-supply of the report of the 
enquiry to the workman does not vitiate the disciplinary 
proceedings, as it is neither pleaded nor proved by the 
workman that any prejudice was caused to him due to 
non-supply of the enquiry report and there is no provision 
in the Company’s Standing Order or any other rule to issue 
second show cause notice to the workman about the 
proposed punishment and there is no legal force behind 
such claim of the union and no employee in the grab of a 
trade union leader can afford to commit acts of misconduct 
and get immunity from disciplinary measures and the 
workman has not been punished for his legitimate trade 
union activities and as there is no perversity in the enquiry 


report and the punishment imposed is proportionate to the 
charges, the workman is not entit led to any relief. 

In support of such contentions, the learned advocate 
for the party no. 1 placed reliance on the decisions reported 
in 2001 LAB I.C.-2367 (M/s. The Benaras Electric Light 
& Power Co. Ltd. Vs. The Labour Court-II, Lucknow), AIR 
1970-SC-1334 (M/s. Perry and Co. Ltd. Vs. P.C. Pal), 
1996 ,LAB 1C-462 (SC) (B.C. Chaturverdi Vs. Union of 
India), 2003 LAB IC-757 (SC) (Regional Manager UPSRTC, 
Etawah Vs. Hotilal), 2005 LAB IC-4158 (SC) (V.Ramana 
Vs. APSRTC), 2005 LAB IC-854 (SC) (Bharat Forge Co. Ltd. 
Vs. Uttam Manohar Nakate), 1994 LAB IC-762 (SC) 
(Managing Director, ECIL, Hyderabad Vs. B. Karunakar) 
and 2001 LAB IC-2379 (SC) (Oriental Insurance Co. Ltd 
Vs. S. Balakrishnan). 

9. Keeping in view the principles enunciated by the 
Hon’ble Apex Court and the Hon’ble High Courts in the 
decisions cited by the learned advocates for the parties, 
now, the present case in hand is to be considered. 

10. It is settled beyond doubt by the Hon’ble Apex 
Court in a chain of decisions including the decisions cited 
by the learned advocate for the party no. 1 that interference 
with the finding of fact is permissible only when there is 
no material for the said conclusion or that on the materials, 
the conclusion cannot be that of a reasonable man and a 
finding recorded in a domestic enquiry cannot be 
characterized as perverse by the Labour Court unless it 
can be shown that such a finding is not supported by any 
evidence, or is entirely opposed to the whole body of 
evidence adduced. In a domestic enquiry once a conclusion 
is deducted from the evidence, it is not permissible to assail 
that conclusion even though it is possible for some other 
authority to arrive at a different conclusion on the same 
evidence. 

It is also settled by the Hon’ble Courts that in a case 
where there is no defect in procedure in the course of 
domestic enquiry into the charges for misconduct against 
an employee, the Tribunal can interfere with an order of 
dismissal where the findings arc perverse or there is no 
prima facie case and in such a case, the Tribunal does not 
sit as a court of appeal, weighing or re-appreciating the 
evidence for itself, but examines the finding of the enquiry 
officer on the evidence in the domestic enquiry as it is and 
where there is no failure of the principles of natural justice 
in the course of domestic enquiry, if the Tribunal finds 
that dismissal of an employee is by way of victimization or 
unfair labour practice, it will then have complete jurisdiction 
to interfere with the order of dismissal passed in the domestic 
enquiry. In that event, the fact that there is no violation of 
the principles of natural justice in the course of domestic 
enquiry will absolutely lose its importance or efficacy. 
Whether and under what facts and circumstances a 
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employer will depend upon the judicial discretion. P 


11. On perusal of die materials on record, it is found 
that the main grievance of the workman is that he was 
victimized by the management of party no. 1 as he tried to 
raise and fight against corruption committed by the officers 
of WCL, as an union leader. However, after going through 
the evidence on record carefully, it is found that the 
allegation of victimization made by the workman is not to 
be correct. The materials do not show that the departmental 
enquiry initiated against the workman punishment imposed 
against him was due to victimization for his legitimate 
activity as a leader of the union. It is the admitted case of 
the parties that the workman did not attend duty after Gl- 
08-1995 and that the workman was transferred to Durgapur 
Rayatwari Colliery vide office order dated 30-09-1996 and 
he was released from Nandgaon incline w.e.f. 01-10-1996, 
but he did not join at Durgapur Rayatwari colliery and for 
the absence of the workman from duty without any 
sanctioned leave and for not joining at Durgapur Rayatwari 
colliery as per the transfer order passed by the competent 
authority, the charge sheet was submitted against him and 
the enquiry was made against him. Hence, it cannot be said 
that there was any victimization of the workman. 

12. The next submission made by the learned 
advocate for the workman is that the enquiry officer was 
biased. It was submitted that during the enquiry, the enquiry 
officer admitted a document i.e. a report regarding the 
previous attendance of the workman, though the charge 
sheet was not based on such document. It is to be 
mentioned that such a document was produced by the 
management during the enquiry in presence of the workman 
and copy of the same was given to the workman and the 
workman did not raise any objection to the admission of 
the said document. Moreover, it appears from record that 
the said document was filed to show the habitual absence 
of the workman from duty. Hence, it can be said that the 
enquiry officer was biased against the workman. 

13. It was submitted by the learned advocate for the 
workman that copy of the enquiry report was not supplied 
to the workman before imposition of the punishment and 
therefore, the enquiry can be held to be bad. 

In support of such contention, the learned advocate 
for the workman placed reliance on the decision reported 
in (2008) 8 SCC-236 (Supra). 

In reply, it was contended by the learned advocate 
for the party no.l that the workman has neither pleaded 
nor proved that due to non-supply of the enquiry report 
any prejudice was caused to him and applying the princip es 
enunciated by the Constitutional Bench of the Hon’ble 
Apex Court reported in 1994 LAB IC-762 (Supra) to the 


The Constitutional Bench of die Hon’ble Apex Court 
in the decision reported in 1994 LAB IC-762 (Supra) have 
held that: 

“Inquiry report-Non furnishing of copy of delinquent- 
Effect when the employee is dismissed or removed 
from service and the enquiry is set aside because the 
report is not furnished to him, in some cases the 
non-fumishing of the report may have prejudiced 
him gravely, while in other cases it have made no 
difference to the ultimate punishment awarded to 
him. Hence to direct reinstatement of the employee 
with back wages in all cases is to reduce the rules of 
justice to a mechanical ritual. The theory of 
reasonable opportunity and the principles of natural 
justice have been evolved to uphold the rule of law 
and to assist individual to vindicate his just right. 
They are neither incantations to be invoked nor rites 
to be performed on all sundry occasions. Whether in 
fact, prejudiced has been caused to the employee or 
not on account of the denial to him the report has to 
be considered on the facts and circumstances of each 
case. Where, therefore, even after the furnishing of 
the report, no difference would have followed, it 
would be perversion of justice to permit the employee 
to resume duty and to get all the consequential 
benefits. It amounts to rewarding the dishonest and 
the guilty and thus to straitening the concept of 
justice to illogical and exasperating limits. It amounts 
to an “unnatural expansion of natural justice” which 
itself is antithetical to justice.” 

As per judicial precedent, the judgment of a larger 
bench ofthe Hon’ble Apex Court is to be followed than the 
judgment of a smaller bench. Hence, judgment of the 
Constitution Bench ofthe Hon’ble Apex Court has to be 
preferred than to the judgment of the smaller bench ofthe 
Hon’ble Apex Court as cited by the learned advocate for 
the workman. 

Applying the principles enunciated by Constitutional 
Bench ofthe Hon’ble Apex Court to the present case in 
hand, it is found that though the workman has mentioned 
about the non -supply ofthe enquiry report to him and the 
2nd show cause notice in the statement of claim, there is 
no pleading that due to non-supply ofthe enquiry report, 
any prejudice was caused to him. Taking into consideration 
the facts and circumstances ofthe case, it is found that the 
supply ofthe enquiry report to the workman, no difference 
would have followed. Hence, I find no force in the 
submission made by the learned advocate for the workman. 
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14. On perusal of the records, it is found that, there is 
no delay in conducting the departmental enquiry in this 
case as the charge sheet was submitted against the workman 
on 25-03-1999 and the enquiry was commenced on 
19-04-1999. It is also found that the management 
representative was not examined as a witness, but he 
presented the case of the management by giving a 
statement. Hence, with respect, I am of the view that the 
decisions cited by the teamed advocate for the workman in 
these aspects has no application to the case in hand. 

15. So far the questions of perversity of the findings 
and quantum of punishment are concerned, on perusal of 
the record of the enquiry including that enquiry report 
submitted by the enquiry officer, it is found that the report 
of the enquiry officer is based on the evidence adduced in 
the enquiry and not on extraneous materials. The claim of 
the workman is that he was injured on 01-08-1995, while 
performing his duty in the Mine and sustained injuries on 
his waist and he was under medical treatment from 
01 -08-1995, till the date of submission of charge sheet and 
even beyond the date of his termination from services. 
However, the documents including the report of the Mining 
Sirdar and documents produced by the workman show 
that the workman sustained only minor injuries as he fell 
down due to slip of his feet. The outdoor ticket of the 
hospital dated 01-08-1995, where the workman was examined 
soon after the fall shows that there was sudden back pain 
following fall while on duty. The said document does not 
show the workman of sustaining any injury. The OPD ticket 
dated 12-08-1995 of the hospital of WCL, where the 
workman was treated also shows that though the workman 
was suffering from acute back pain, there was no sign, no 
def, no tenderness or injury. It is also found from record 
that the workman complained of suffering from backache 
and got him treated in different hospitals. The workman 
was never declared medically unfit to do his duty. The 
workman also did not apply for any leave including medical 
leave He attended the departmental enquiry at the initial 
stages, but subsequently, abstained from attending the 
same. From the materials on record and as the report of the 
enquiry officer is based on the evidence of the record of 
the enquiry, it cannot be said that the findings of the enquiiy 
officer are perverse. 

Serious misconducts of willful disobedience of 
reasonable order of superior, habitual absence from duty 
and absence of duty without sanctioned leave or sufficient 
case have been proved against the workman in a properly 
conducted departmental enquiry. The punishment of 
termination of the services of the workman cannot be said 
to be shockingly disproportionate to the serious conducts 
proved against him. Hence, there is no scope to interfere 
with the punishment imposed against the workman. 


[Part II— SEC.3<ii)| 

16. As the facts and circumstances of the case in 
hand are quite different from the facts and circumstances 
of the cases referred in the decisions cited by the learned 
advocate for the workman, with respect, I am of the view 
that the cases have no clear application to the case'in 
hand. 

17. In view of the materials on record and the 
discussions made above, it is found that the workman is 
not entitled to any relief. Hence, it is ordered:— 

ORDER 

The action of the management in relation to 
Chandra pur Area of WCL in terminating the services of 
Shri Rammurat Birbal Yadav, Loader by order No. WCL/ 
CHA/CGM/ADMN/1 2858 dated 30-11-1999 is legal and 
justfiied. The workman is not entitled to any relief. 

J- P Cl (AND, Presiding Officer 

^ 22 TTRcftf, 2013 

665 . —StfVfHqq, 1947 (1947 
^ l4) ^ WM7 ^ 

arfwr w (3^ ^ 

80/2005) t,-sfl 22-02-2013 

^ 1 STT *11 I 

[Tf. T?T?T-220i2/l/2005-3TTf 3TR (#^-11)1 
TpT. TOTqgr, SlftftKRt 

New Delhi, the 22nd February, 201 3 

S.O. 665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Pench Area of WCL, 
and their workmen, which was received by the Central 

Government on 22-02-2013. 

[No. L-220 1 2 /1 /2005-IR (CM-II)] 

B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COJJRT, NAGPUR 

Case No. CGIT/NGP/80/2005 Date: 21-01-2013, 

Party No. 1 : 

The General Manager, 

Pench Area of WCL 
Distt. Chhindwara, M.P. 

Versus 
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Party No. 2: 

The General Secretary, 

SKMS (A1TUC) CRO Camp, 
Iklehra, Distt. Chhindwara, M.P. 

AWARD 


iqTRcT TT ^TT^ 16,2013/^1*^25, 1934 -_ 

by the management was unconstitutional and not in 
accordance with law and in violation of the principles of 
natural justice and he did not remain absent deliberately. 
Prayer has been made by the union to set aside the 
departmental enquiry held against the workman and for 
his reinstatement in service with continuity and full back 
wages. 


(Dated: 21 st January, 2013) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Guruprasad, 
for adjudication, as per letter No.L-22012/1/2005-lR 
(CM-U) dated 27-10-2005, with the following schedule:— 


“ whether the action of the management of Mathani 
Colliery of Western Coalfields Limited, Pench Area 
in terminating Sh. Guruprasad S/o Sh. Ghansu, 
from services is legal and justified? If not, to what 
relief the concerned workman is entitled?” 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Shri 
Guruprasad S/o Shri Ghansu, ("the workman" in short) 
through his union, the SKMS (AlTUCX"the union" in 
short) filed the statement of claim and the management of 
WCL Pench Area ("party no. 1" in short) filed their written 
statement. 

3. The case of the workman is that, he was working 
as D.P.R. in Mathani colliery and as he fell ill, he was 
undergoing treatment and he filed an application on 
21-12-1997, before the management regarding such illness 
and he also filed another application on 02-02-1998 
intimating the management about his suffering for T.B. as 
diagnosed by the doctor of the company hospital and he 
was treated in the Central Hospital, Badkuhi and he was 
referred to the District T.B. Sanatorium, Chmdwara and as 
he was not declared fit to resume his duties, he was not 
able to join his duties and inspite of such intimation, the 
management issued the charge sheet dated 29-03-1998 an 
the charges levelled against him were without any basis 
and the same was illegal and unconstitutional and when 
he had already intimated the management regarding his 
illness and treatment, there was no need of initiation of 
the departmental enquiry and he also did not receive the 
charge sheet and copy of the charge sheet was received 
by him along with the enquiry report and when the copy 
of the charge sheet was not given to him and he did not 
submit any explanation, there was no question to initiating 
the departmental proceeding and when though charges 
were levelled under the Standing Orders, the action was 
not taken in accordance with the said Standing Order by 
the management and the departmental enquiry conducted 


4. The party no. I in its written statement have 
pleaded inter-alia that the reference is vague as the ^ 
reference doesn’t have the number and the date of the 
termination order and for that the reference «s void and 
not maintainable in the eyes of law. It is also p'eadedby 
the party no. I that the workman was appointed as D.P.K. 
at Mathani mine w.e.f. 26-06-1996 and within 6 months of 
his employment, he started absenting from duty without 
obtaining any sanctioned leave or intimation to the 
management and during the entire year of 1997, he did not 
work for a single day and as the absence of the workman 
was without any sanctioned leave and intimation to the 
management, a charge sheet dated 29-03-1998 was issued 
against him and in the charge sheet, the charges were 
specifically mentioned and the workman received the 
charge sheet, but he did not submit his explanation to the 
said charge sheet and as such, the enquiry was constituted 
and Shri S. Nagachari was appointed as the enquiry officer 
to enquire into the charges, under intimation to the 
workman and the enquiry officer fixed the enquiry under 
his letter dated 23-06-1998 and informed the workman about 
the same and the enquiry officer fixed the ^atesof 
the enquiry i.e. on 08-07-1998, 14 - 07 -1998 & 21-07-1998 
and it was clearly stipulated in the letter that if the 
workman would not attend the enquiry on the date fixed, 
the enquiry would be held ex-parte and the letter was 
received by the workman which was sent by registered 
post and the enquiry officer held the enquiry on the dates 
fixed, but the workman did not appear in the enquiry and 
he also did not send any intimation regarding the reasons 
of his inability to attend the enquiry and as such, the 
enquiry was held ex-parte on 21-07-1998 and on that date 
witnesses of the management were examined and 
documents were produced and the enquiry officer 
submitted his report to the Disciplinary Authority and the 
enquiry officer analyzed the evidence in an objective 
manner and hold the workman guilty of the charges and 
the report of the enquiry officer was examined by the 
Disciplinary Authority in detail and after being satisfied 
that the ex-parte enquiry had been held in a fair and proper 
manner, the Disciplinary Officer passed the punishment 
of termination of the services of the workman after taking 
approval of the competent authority; and before 
termination of the services of the workman, a copy of 
the enquiry report was sent to him vide letter dated 
01-09-1998 ofthe Sub Area Manager and he was asked to 
submit his comments and there was also indication ofthe 
proposed punishment of termination of services and the 
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letter was sent by registered post, but the workman did 
not submit any reply and therefore, considering his serious 
misconduct, he was terminated from services, vide letter 
no. 98/675 dated 16*09-1998 with immediate effect and the 
workman did not file any appeal against the punishment 
imposed against him and the enquiry was held against the 
workman in a fair and proper manner and the punishment 
of termination is proportionate to the charge and the 
workman had not sent any intimation to the management 
about his alleged sickness and he had also not obtained 
sanctioned leave for the same, as required under the rule 
and the document, Annexure T filed by the workman was 
written by his father for the employment of the brother of 
the workman, in place of the workman and the mention of 
the sickness of the workman was incidental and neither 
any medical certificate nor any application for sick leave 
was attached with the said application and the document, 
Annexure 2\ dated 02-02-1998 appears to be manipulated 
and moreover, no medical certificate was attached nor sick 
leave was applied for and as such, the absence of the 
workman from duty could not be automatically condoned 
and the document, Annexure '3* was regarding the sickness 
of the workman during the years 1999 & 2000 and the 
same doesn t relate to the period of unauthorized absence, 
during the entire year of 1997, for which he was charged 
and punished in September, 1998 and the charge sheet 
was in accordance with the provisions of the Certified 
Standing Order and the workman had not sent any prior 
information about his sickness and treatment and the story 
of non-receipt of the charge sheet by the workman is 
incorrect and the action against the workman was taken in 
accordance with the Certified Standing Order and as their 
action is fair and legal, the workman is not entitled for any 
relief. 

5. During the course of argument, it was submitted 
by the union representative that the charge sheet was 
not received by the workman and as such, there was no 
question of submission of the explanation by the workman 
and there was no paper publication, according to the 
Certified Standing Order and the provisions of Section 
28.1 of the Certified Standing Order were not followed 
and the workman was not given reasonable opportunity 
to defend himself and the entire enquiry is illegal. 

6. As this is a case of termination of the services of 
the workman, after holding of a departmental enquiry, the 
validity or otherwise of the departmental enquiry was taken 
up for consideration as a preliminary issue and by order 
dated 17-08-2011, the departmental enquiry was held to be 
not legal and proper and not in accordance with the 
principles of natural j ustice. 

7. It is to be mentioned here that in view of the prayer 
made by the party no. I in the written statement to allow 
them to lead evidence to prove the charges against the 
workman before this Tribunal, in case of holding the 


departmental enquiry not to be fair and proper, the party 
no. 1 was directed to adduce evidence to prove the charges 
against the workman, as per orders dated 17-08-2011. 

It is further necessary to mention here that in spite 
of giving several opportunities, the party no. I failed to 
adduce evidence to prove the charges against the 
workman. 

8. As no evidence has been adduced by the party 
no. I to prove the charges levelled against the workman, it 
can be held that the workman did not commit any 
misconduct and as such, the punishment imposed against 
him cannot be sustained. Therefore, the order of 
termination of the services of the workman, Guruprasad is 
required to be quashed and set aside and according the 
order of termination of the services of the workman in 
quashed and set aside. 

9. Now, the question remains for consideration is as 
to what relief or reliefs the workman is entitled. In view of 
the failure of the party no. 1 to prove the charges levelled 
against the workman, the workman is entitled for 
reinstatement in service with continuity. 

So far the back wages is concerned, it is settled by 
the Hon ble Apex Court that to claim back wages, the 
workman has to plead and prove that he was not gainfully 
employed from the date of his termination. In this case, 
the workman has neither pleaded nor proved that he was 
not gainfully employed from the date of termination. 
Hence, the workman is not entitled to back wages. 
Therefore, it is ordered. 

ORDER 

The action of the management of Mathani Colliery 
of Western Coalfields Limited, Pench Area in terminating 
Sh. Guruprasad S/o. Sh. Ghansu from service is illegal and 
unjustified. The workman is entitled to reinstatement in 
service with continuity. He is not entitled to any back 
wages or any other relief. 

The party no.I is directed to implement the award 
within one month of the publication of the award in the 
official gazette. 

J. P. CHAND, Presiding Officer 
M ftcriI, 22 2013 
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New Delhi, the 22nd February, 2013 
S.O.666.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 5/2009) 
of the Industrial Tribunal/Labour Court Kota now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s 
Dharamvir S/o Sh. Ramdattamal, Mine Owner, Lime Stone 
Ramganjmandi Kota and their workman, which was 
received by the Central Government on 5-2-2013. 

[No. L-29011/1 l/2008-IR(M)) 
JOHAN TOPNO, Under Secy. 

( <HPUH ) 
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“Whether the action of the management of M/s 
Dharmvir S/o Shri Radattamal, Lime Stone Mine 
Owner in denying payment of wages for the period 
from 1-1-2003 to 30-10-2003, Bonus from the year 


1987 to 30-10-2003 and payment of overtime wages 
to their workman Shri Nandkishore S/o Shri Kanwarlal 
is justified and legal ? What relief the workman is 
entitled ?” 
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New Delhi, the 22nd February, 2013 

S.O. 667.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 280/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of 
Food Corporation of India and their workmen, received 
by the Central Government on 22-02-2013. 

[No. L-22012/223/2003-1R (CM-II)] 

B. M.PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

C 'sc No.CGIT/NGP/280/2003 

Date: v; 6 TL 2013. 

Party No* < (a): 

The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. I (b): 

The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 

Churchgatye, 

Mumbai-400020. 

Versus 

Party No. 2 

The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar Ward No.2, Near Boudha Vihar, 

Post: Wardha, 

Distt. Wardha(M.S.) 


AWARD 

(Dated: 6 th February 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Kishor Ganpat Neware, for adjudication 
as per letter No.L-22012/223/2003-IR(CM-II) dated 
08-12-2003, with the following schedule 

“Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
services of Shri Kishor Ganpat Neware, Security Guard 
w.e.f 14-03-1999 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt ofthe reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Kishor 
Ganpat Neware (“the workman” in short), filed the statement 
of claim and the management of Food Corporation of India 
( Party No. 1 " in short) filed its written statement. 

The case of the workman as presented in the 
statement of claitn is that he was in the employment of 
Party No. 1 from 13-12-1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. Rasa 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No.I, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No.l and while terminating his services, neither one 
month’s notice nor one month's wages in lieu of notice 
nor retrenchment compensation was given to him as 
required under section 25- F ofthe Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No. I to extract 
the duties of Security guards, in violation ofthe provision 
of section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993 he 
was engaged by the Party No. I through the contractor 
for a period of two years, but the contract was made only 
on papers and after every two years, the Party No.l 
changed the contractor on papers only and the engagement 
of the so-called contractor did not replace the Security 
Guards and he was also not disturbed from his services 
and he was merely shown to be engaged by the contractors, 
but actually he was working under the direct control and 
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supervision of the Party No. 1 and the contractor had 
no role to play in the same and the work performed by him 
was being assigned to him by Party No. 1 and he was a 
regular employee of Party No.l and Party No. lwas his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No.l and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01-11-1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No.l and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at 
FCI Depot and the said contractor is a necessary party 
and in absence of the contractor, the proceeding cannot 
proceed and the workman was not in their service 
uninterruptedly till 14th March, 1999 and since the contract 
of the contractor came to an end, the services of the 
workman were terminated by the contractor and the origina 
period of contract given to the contractor for providing 
Security services was up to 1998 and the same was extended 
as per the terms and conditions till March, 1999 and as 

the workman was not employed by them, there was no 
question of following the procedure of termination by them 
and they were not the employer of the workman and the 
services of the workman were never utilized by them as 
employer from 13-12-1993 to 144)3-1999, without any break 


in service and the workman did not complete 240 days of 
work in a year as alleged and as the workman was engaged 
by the Security Contractor, there was no relationship of 
master and servant between them and the workman at any 
point of time and under section 10 of the Contract Labour 
(Regularisation and Abolition) Act, they were exempted 
by the Central Government, so the allegations made by the 
workman against them are not true and there was no 
question of violation of the provisions, of 25 (H) of the 
Act and the work does not constantly exist and the work of 
providing security guards was given to other Government 
Agencies like Police Personnel and Home guards and 
therefore, the workman has no right to claim any relief from 
them and the work of security is not perennial in nature 
and as and when their go-downs are filled with food grains, 
then only, services of the security guards are required and 
in pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of party no. 1 is that for the reliefs 
as claimed, the workman had filed a writ petition before 
the Hon'ble High Court, Nagpur Bench bearing W.P. No. 

1389/99 and the Hon'ble High Court rejected the said WP 
and denied the reliefs prayed for and therefore, this Tribunal 
has no jurisdiction to decide the reference and the decision 
of the Hon'ble Court operates as res-judicata and they 
floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in 
the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salaiy to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the 
workman, they paid the amount as per the directions given 
by the ALC from time to time and the said amount was 
recovered from the contract's bill and they only used to 
check the attendance of the security guards to find out as 
to whether the contractor had made arrangement of the 
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requisite number of security guards, as per their 
requirement and they did not have the power to terminate 
any employee appointed by the contractor and they did 
not provide any article, such as torch. Lathi, whistle and 
uniform etc. to the workman and as such, the workman is 
not entitled to any relief. 

4. It appears from record that in support of his case, 
though the workman filed his evidence on affidavit, he did 
not appear for his cross-examination. As the evidence of 
the workman has not been tested by way of cross- 
examination, the same cannot be considered. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no.l has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 
chief, which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract labours in FCI. The witness has 
admitted that the workman was working from 1993 in FCI 
and he was engaged for watch and ward of go-downs and 
the workman and 12 other workmen were keeping watch on 
the incoming and outgoing vehicles to and from FCI go- 
downs and the contractor engaged by FCI to supply 
contract labourers had the required license for the same, 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the 
details of the process of engagement of contractors and 
during the general election to the Parliament, FCI had 
submitted the names of the workman and 12 others in the 
list of employees submitted to the collector. This witness 
has denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 that the FCI was 
maintaining the attendance register of the workmen. The 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards PF 
and ESI and FCI was not maintaining any duty register or 
salary register for the workman and the concerned Asstt. 
Manager and Assistants were verifying the supply of 
labourers by the Contractor and the contractor was 
submitting monthly bills for supply of labours and the 
workman was on duty from 1993 to 1999 in FCI. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 13-12-1993 at 
Wardha depot as a security guard and he worked 
continuously without any interruption till 14th March, 
1999 and his services were terminated orally by the party 
no. 1, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
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workman, neither one month's notice nor one month's 
wage in lieu of notice nor retrenchment compensation was 
given to the workman, as required under section 25- F of 
the Act and after termination of the services of the 
workman, fresh hands were engaged by party no. I to 
extract the duties of security guard, in violation of the 
provision of section 25- H of the Act and the work of security 
guard is perennial in nature, hence the termination of the 
workman is void and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. I had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working 
under the direct control and supervision of the party no. I 
and he was never a contract labour and such action of the 
party no.l was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01-11-1990 abolished the employment 
of contract labour and directed to give employment to 
contract labours engaged by the management and therefore, 
the management of FCI was bound to abolish the contract 
labour system and to give employment to the workman. 

It was also submitted by the learned advocate for 
the workman that party no. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman was never 
appointed by party no.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party' no.l complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no. I and the workman and the 
party no. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and party no. I has no control over the 
workman and the security contractor was submitting bills 
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contactor was paying the wages to the workmanjt was 
further submitted by the learned advocate for *e party 
no.l that the workman and some others ha ®PP r 
the Hon’ble High Court, Nagpur Bench m W.P. 1389 ot 
1999 for the reliefs sought in this reference 
Hon Die High Court while depositing of the said petition 
have held that the termination .of the workman y 
contractor 1 a valid one and the action of FC1 was legal 
and as such, the workman cannot agitate the question again 

and rti^decision of the Hon’ble High Court operates a 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8 First of all, 1 will take up the submission made by 
the learned advocate for the party no. > that the P res ® n 
reference is hit by the principles of r e s -J ud,cat * n ^ j 1 
decision of the Hon’ble High Court, Nagpur Bench in W.P. 

1389/99. 

It is not disputed that the workman alongwith 78 

others through the union, " Rashtri ^ 3 ^^X 

Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 

Hon’ble High Court of Judicature at Bombay, Nagpur 

Bench, Nagpur, for their regularisation and the Hon ble 

S"h CouTdid not grant such relief. On 

order passed by the Hon’ble High Court on 29-07-2002m 

the said writ petition, it is found that 

others claimed regularisation on the g r ^ nd *at they were 

emoloved by the contractor for doing regular work of the 

Fo ^d Corporation of India and in view of the same, they 

workmen of Food Corporation of I ndia, since 

STvroHn which they were employed » of pemnom 

nanrre. However, i. ia found ,he 

Hon’ble High Court did not consider the main relie 

passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others^ 
National Union Water Front Workers and others 
[reported in 2001 (7) SCCI], the relief sought by the 
petitioners cannot be granted since the petition 

involves disputed question of f acts as a 
facts which are required to be adjudicated y 
appropriate authority. Accordingly, the mam prayer 
to absorb them cannot be granted.. 


In view oftherejectionofthe main prayer,the question 

of granting other prayer does not arise. In case, t 
petitioners approach the appropriate aut onty, 
appropriate authority shall take decision in the i™^®* 
within a period of one year. The applicants arefr<** 
approachthe appropriate authority for redressal of 

their grievances." 

So it is clear from the orders passed by theHon’ble 
High Court as mentioned above that the Hon ble High 


At”* 7 ' ’ J — ’ _- - - -,z:Zw-r:r:T.. 

^ndidno^onsidcTthe claim made by the workman and 
££« merit and granted them rhe.«-* 

the appropriate authority for redress. Henc , 

cannot be said to be hit by the principles f "**£££ 

So, there is no force in the contention raised by the learned 

advocate for the party no. 1. 

9. In this reference, it is never the case of the 
workman that he was directly appointed or engaged by 
ESS no. 1 as a security guard. In the very beginning 
of thestatement of claim, it has been mentioned by the 
workman that he was initially engaged at Food 
of India Depot, Wardha as a security g» ard > trough a 
contractor. In paragraph 4 of the statement of claim, he 
workman has mentioned that, “In the year 1993, t 
workman was engaged by the f oodI Corpma.ro" »< 

*„„gh contractor, 

contract was made on paper. I he case or xne 
that after every two years, the party no. I on papers showe 
the change of contractors, but he was not disturbed from 
services ?nd he worked continuously without any break 

till 14 - 03-1999 and as he worked as a security guard of 

nature, be b «"*>«> ££ 

The workman has also claimed that a , 

Government issued notification on 01 -1 1-1990 to abolish 
labour system in FCI and direct^ to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such 
Nagpur and Manmad only and gave and 

regularized and absorbed the services of the S ® curity 
Guards working at Nagpur and Manmad and did no 
implement the same at Wardha and other places to deprive 
him from the benefits under the Labour Laws. 

From the evidence on record and ilw own admission 
of the workman in the statement of c.aim dudi he was 
engaged by the eontractor and the contractor left him to 
FCI it is clear that the workman was engaged by the 
The workman has no. produced any «v.denc« 
.o show dial ho was directly engaged by the Party No. . 

10 At this juncture, 1 think it apropos to mention 
about the principles enunciated by the Hon Die ApexCourt 

Union warer From Workers and 

others). 

In the decision reported in 1985-11 LLOJ -4 (supra) 
the Hon’ble Apex Court have held that 

_ _ j - 


“Briefly stated, when corporation engaged a 
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In such a fact situation, there was no privity of 
contract of employer and workmen between the 
coloration and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

0 ° '. The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
bemg a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 

T P ijT ent ° f h ' S by the em P |0 y er and that there 
should be a relationship between the employer and 

employee or master and servant unless a person is 
thus employed there can be no question of his being 
a workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
c aim to that effect has been made by the union.” 

11 • In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon 'ble Apex Court have held that 

“The principle that a beneficial legislation needs to 
e constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors 
pro vide no ground for absorption of contract labour 
on issuing notification under Section 10 ( I) by the 
appropriate Government, is not alluded to either in 
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Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA is explicitly provided in Sections 23 and 
2 5 of the CLRA Act, it is not for the High Courts or 
he Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absoiption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. y 

Thus o„ issuance of prohibition notification under 
S. 10 (1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
rought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour If 
otherwise found suitable, and, if necessary by 
relax,ng the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999 
- 12-8-1999 (Cal): C.O, No. 6545(W) of 1996 
D -9-5- l 997(Cal): W.A. Nos. 345-354 of 1997* 

D/ -17-4-1998 (Kant): W.P. No. 4050 of 1999 
D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 1999’ 

R^ 2 - 1999(Bom) ’ W8ub,c257 '(^: 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of „ 
m connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
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a combined reading of the definition of the terms 
“Contract labour”, “Establishment”and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman": is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman” shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made thereunder.” 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89/LW 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Government. So, the engagement of 
contract labour by the Party No. 1 cannot be said to be 
illegal. It is also found from the materials on record that the 
appointment of labour contractor by Party No. I for supply 
of Security Guards was genuine and the same was not 
only on papers as claimed by the workman. The workman 
has failed to prove such claim by adducing cogent or 
reliable evidence. The engagement of labour contractor by 
Party No.l was not a mere ruse or camouflage to evade 
compliance of the various beneficial legislations, so as to 
deprive the workman of the benefits there under. The 
workman has not been able to produce any document to 
show that at any point of time, Party No. 1 paid hts wages 
as their employee. It is clear from the evidence that Party 
No. 1 paid wages of the last three months to the workman in 
presence of the Labour Commissioner, as the contractor 
did not pay the same. As it is clear from the evidence on 
record that the workman was engaged as a contract labour 
with Party No.l, by the contractor and as such, it can be 
held that there was no relationship of master and servant 
between the Party No.l and the workman. Hence, there 
was no question of termination of the services by the Party 
No.l or compliance of the provisions of Sections 25-F or 
25-HoftheAct. 


13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the 
discussions made above, the reference cannot be answered 
in favour of the workman. Hence, it is ordered: , 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

file#, 22^*^,2013 
668 3mm, 1947 (1947 

<£T 14) ^ um 17 ^ •$, ^ ^ ^ 

■q, R) Pi t ii J i < +>) -s-i+i ^ 

a fai l P re? firarc 3 *r«6R 

mW I cffl , "HFigr ^ w R®* 147/2002) 
^ TTOfira ^ ^ 22-02-2013 ^ 3BRI 

fan *n i 
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New Delhi, the 22nd February, 2013 

S O 668.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of 
National Silk Board, Government of India, National 
Sericulture Project, Central Silk Board and their workmen, 
which was received by the Central Government on 22-02-2013. 

[No. L-42012/65/2002-1R (CM-1I)] 
B. M. PATNA1K, Desk Officer 

annexure 

BEFORE SHR1J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT /NGP /147/2002 Date: 04-02-2013 

Party No. I : 

The Deputy Director, 

National Sericulture Project, • 

Central Silk Board, 

P-2, Basic Seed Farm, 

Shirala, Tah. Patur, 

Distt. AKOLA (MS). 
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Versus 


PfcrtyNo.2 

Shri Devanand Sahadevo Palaspagar 
R/o. Cboti Umri, 

Distt. Akola, (MS). 

AWARD 

(Dated: 4th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) ("die Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of National Sericulture Project, Central Silk 
Board and their workman Shri Devanand Sahadevo 
Palaspagar, for adjudication, as per letter No.L-42012/65/ 
2002-IR (C-II) dated 09-08-2002, with the following 
schedule:- 

Whether the action of the Deputy Director, National 
Sericulture Project, Central Silk Board, Government 
of India, Basic Seed Farm Shirala, Taluka-Patur, 
Distt.-Akola (M.S.) in terminating the employment 
of Shri Devanand Sahadevo Palaspagar w.e.f. 
30-11-1996 is legal and justified? If not, to what relief 
the concerned workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Devanand 
Sahadevo Palaspagar ("the workman" in short) filed his 
statement of claim and the management of the National 
Sericulture Project, Central Silk Board ("Party No.I” in 
short) filed their written statement. 

The case of the workman as depicted from the 
statement of claim is that "National Sericulture Project" 
was started by the Central Silk Board, a unit of Government 
of India, at different places all over India including in 
Akola district and the said project was implemented by 
the Director, National Silk Worm Seed Project, Central 
Silk Board having office at Bangalore and the in-charge of 
the said project in Akola district and other places in 
Maharashtra was the Deputy Director having his office at 
P-2, Basic Seed Farm, Shirla, Akola and there were seven 
technical centers (T.S.C.) at Washim, Akola, Mehekar, 
Khamgaon, Risod, Motala and Buldhana, which were 
under the control ofthe Deputy Director and he was initially 
appointed as a casual labour by party no. 1 w.e.f. 
01-10-1991, at T.S.C., Akola, from the list of candidates 
received from the concerned employment exchange and 
T.S.C., Akola was closed by party no. I in 1993 and the 
party no.l handed over all the T.S.C. to the State 
Government of Maharashtra and the office ofthe Deputy 
Director issued the order of retrenchment of his services 
on 30-11-1996 and terminated his services w.e.f. 30-1 1-1996 
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on the ground of closure of the T.S.C. and N.S.P at Akola 
and three days after the order of retrenchment, the party 
no. I issued another order dated 03-12-1996 and offered 
fresh engagement of a casual labour at Basic Seed Farm, 
Shirla, but when he reported for duty on the basis ofthe 
order dated 03-12-1996, he was not allowed by party no. I 
to resume duty, so he served a notice on party no. 1 on 
08-02-1997 asking to allow him to resume duty, but the 
party no. I did not give any reply. It is further pleaded by 
the workman that in the circular dated 15-10-1992 ofthe 
Director, N.S.W.S.P, Bangalore, direction was issued to 
convert the casual labourers, who had completed five 
years of service as on 01-09-1992 to time scale labourers 
and also to convert all other casual labourers to time scale, 
on their completion of five years of continuous service 
and by circular dated 12-12-1996, it was decided to convert 
the casual labourers to time scale labourer, who had been 
engaged prior to 07-08-1992 and had completed two years 
of continuous service and the Deputy Director, N.S.P., 
Shirla vide his letter dated 13-10-1996 had sent the details 
of his services along with other casual labourers and 
according to the said information, he had completed more 
than five years of continuous service on 30-1 f-1996 and 
the date of his conversion as time scale labour was shown 
as 30-09-1996 and he has acquired the status ofTime Scale 
Labourer and as such, he was not liable to be terminated 
and services of the casual labourers, Shri Abhay Tirpude 
and seven Women Field Assistants were not terminated 
and they were accommodated and transferred to other 
places and therefore, he was also entitled to be 
accommodated and even though the TSC were over to 
Maharashtra State Government, there was no need or 
propriety for party no. I to terminate his services and the 
work of labourers was and is available with party no. 1 
at P-2 Basic Seed Farm, Shirla and also Gandhingala and 
party no. 1 is taking the work of labourers at Shirla by 
appointing contract labourers and hence, his retrenchment 
on account of closure of unit is on false ground and is 
illegal. 

It is also pleaded by the workman that the 
establishment of party no. I is an industrial establishment 
as defined under section 25- L ofthe Act, hence provisions 
of chapter V - B of the Act are applicable to the 
establishment ofthe party no. I and his retrenchment is in 
contravention of the mandatory provision of sections, 
25-N, Section 25-F and 25-FF of the Act and the party no. I 
did not follow the procedure of section 25- G ofthe Act and 
as such, his retrenchment dated 30-11-1996 was illegal and 
unfair labour practice and he had completed more than 240 
days of work in every year during his tenure and the 
termination ofhis services was illegal and he is entitled for 
reinstatement in service with continuity and full back 
wages. 

3. The party no. 1 in the written statement have 
pleaded inter-alia that seven Technical service centers were ' 


established in different places in Maharashtra State wth 
the financial assistance of World Bank and for the said 
centers required number of casual labourers were engaged 

on daily 

nature of work for the project period and the nirture of 
work of the centre was to provide technical service totte 
farmers, who were practicing: sericulture and die work of 
the centers was seasonal and intermittent m nahire and the 
workman was engaged as a casual labourer at TSC 

Akola on 01 -10-1991 through local ^rk 

and he worked intermittently and hejhdI not work 
continuously and he was paid wages as fixed by 0»e State 
Government and as per the terms and conditions ofNational 
S^Project^e TSC establishment in pilot s^es 
were closed on 30-11-1996 and handed over to die State 
Government and the only P -2 Basic Seed Farm.which was 
functioning at Shirla during project P e * od *** 
subsequently closed and handed over to the State 
Government and while handing over the Technical Service 
Centers, the concerned State Govemment Sencultnre 
Departments were requested to utilize the latow 
engaged in the centers, but they did not agree for thesam 

and foere was no requirement of tebourers m any of Cenlral 
Silk Board unite functioning ui Maharashtra and thus, 
services of the labourers were terminated by offering 
admissible notice period wages and rctrenc *"|*" 
compensation, as per the provisions.of Section*5-Foft 

Act and the workman and other labourers refused to receive 

the same and later, individual demand drafts were obtained 
in the name of the workman and other labourers and were 
sent to their residential addresses by registered post, b 
they refused to receive the same. 

It is further pleaded by the party no. 1 that order 
dated 03 - 12 - 1996 , was issued with the intention to 
rehabilitate the retrenched labourers by engaging them for 
short duration at Basic Seed Farm, Sirla, but due totaling 
down of farm activities and reduction of work load in he 
farm, the retrenched labourers could not be accommodated 
ami that cannot be construed that work was avadableat 
P-2 Basic Seed Farm, Shirla and after closure ofTSC, 
Motala, no casual labour was accommodated at anywhe 

basis as per recruitment rules of Central i oa 
Tty werTposted to work at TSC, Akola and other places 
in Maharashtra State and the workman cannot be equated 
with the regular staff and it is not an industrial establishment 
asdefinedun^r Section 25(L) of the Act and provision of 
Section chapter V-B, 25(L) and 25(N) of the Act are not 
and ft. woriomft is m» en>«tol » 

relief. 


4 The workman has examined himself as a witoess to 
orove the case. In his examination-in-chief, which is on 
^davit, the workman has reiterated the facte mentioned 
tfL statement of claim. However, in his CTOSS ^“ 
the workman has admitted that he was engaged as a casual 
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=^=^7^7^^. 11-1996, the National 
Sericulture Project was closed and the said project was 
handed over to State Government and in all seven persons 
were engaged in the project and all the seven persons 
including himself were retrenched by the State Govemmen 
on 30- 11 - 1 996 and in the letter dated 30-11 -1996 informed 
them about their retrenchment. 

5 One S. Penchalaiah, a Superintendent ofNational 
Silkworm Seed O^anisation Centre, Silk Bomd Bangalore 
has been examined as a witness on behalf of the party 
no.l. In his examination-in-chief, which is on a ' 
witnesshasalsoreiterated the facte ^^d m‘he ^rmen 
statement. In his cross-examination, pa*ynstated 
that he had or have not worked at Basic Seed Farm, Sh. irla 
and he has no personal knowledge about the period fo 
Tldch the workman worked at Basic Seed Farm, Shirla and 
the workman worked continuously for five years and he 
was entitled for regularisation. 

6. It is necessary to mention here that the party 
no 1 filed their written notes of argument on 21 -09-20 
However, inspift of giving several oppotftnfte^ “ 

argument either in writing or oral was advancedfromt 
side of the workman and as such, the case was closed and 
was posted for award as per orders dated 15-01-2013. 

7. It is clear from the pleadings of the parties and the 
evidence on record including the oral evidence of the 
witnesses examined by the parties that the workman was 
engaged as a casual worker on 01-10-1991 and worked t. 
30-U-1996 without any break. However, the documents 
fifed by the management, Ext, M-l to M-VH show t a 
due to closure of the Technical serviee centres including 
the serviee centres at Akola, where the workman was 
working and handing over of the centres to the State 

GoverlentofMahaiashtra on 30-11-1996, the services of 

the workman and all other casual labourers were ler ™ nat 
and before termination of their services, one months 
wages in lieu of notice and retrenchment compensate 
was offered to the workman and other labourers but t cy 
refused to receive the same. Fact regarding entitlement to 

receive such wages and compensation has been mentioned 

TL notice itself. It is also found that the wag*> and 
retrenchment compensation was also sent in s p 
Bank Draft by R P with AD to the workman, but the 
workman did not receive the same. There is no evidence 
that any casual labour was accommodated by P an > ™' 
at any other place and there was any discrimination in 
respect of the workman. There is also no evidence that 
provision of Chapter V-B and provisions of Sections 
25-Land 25-N are applicable to party no. 1 As the mandatory 
provisions of the section 25-F of the Act were comp .ed 
with by party no. I, before termination of the serv,ccs of J 
workman it cannot be said that the termination of the 
^Sfthe workman is illegal or invalid. Hence, it is 

ordered:— 
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ORDER 

The action of the Deputy Director, National 
i !!| ICll Q tlire ^ ro -* ect ’ Central Silk Board, Government of 
m c\ BaS ‘ C Seed Farm Shirala ’ Taluka-Patur, Distt.-Alola 
( 1 ST m terminating the employment ofShri Devanand 
Sahadevo Palaspagarw.e.f! 30-11-1996 is legal and justified 
The workman is not entitled to any relief. 


[Part II—Sec. 3(ii)] 


AWARD 

The Government of India, Ministry of Labour, in 

lonwft If [T erS conferred on ‘hem under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 

dispute to this Tribunal for adjudication vide their order 
No, L-40012/124/2001 -IR (DU), dated 09-07-2001. 


}. P. CHAND, Presiding Officer 
22 2013 

669.—arfaftm?, 1947 (1947 

^211/2001) 

18-02-2013 ^ WCcT T|3n «ni 

[ Tt. 1^1-400 12/1 24/200 1 -30$ 3JR (^ ] 

New Delhi, the 22nd February, 2013 

S.O. 669. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21 1 / 
2001 ) of the Centra] Government Industrial Tribunal-cum- 
Labour Court No.2, Dhanbad, asshown in the Annexure 
in the Industrial Dispute between the employers in relation 

to the Bihar Telecom Circle, Patna and their workman, which 
was received by the Central Government on 18-02-2013 

[No. L-40012/124/2001 -IR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
lOOXd) of the I.D. Act, 1947 

Reference No. 211 of200l 

PARTIES : Employers in relation to the management of 
Bihar Telecom Circle, Patna and their 
workmen. 

APPEARANCES: 

On behalf of the Workman : Mr. R. R. R am , Ld. Adv. 

On behalf of the Management : Mr. Shushil Pd. Ld. Adv. 
State: Bihar 
Industry: Telecom 

Dhanbad, the 23rd January, 2013 


SCHEDULE 


-- UIV Miaimgcmeni or duet 

General Manager, Bihar Telecome Circle, Patna m not 
re-engaging the workman Sri Dinesh Prasad as a 
Daily Rated Mazdoor, who was out of the employment 
w.e.f. 04-02-92 to 26-11-94 is justified ? Ifnot, to what 
relief the workman is entitled for ?” 


, 7 u y an ° rder over the P^ion dt. 

behalfof the management, Bihar Telecom 
lrcle/BSNL, Patna/O.P. for dismissal, and its rejoinder filed 
on behalfofthe workman petitioner on 19-06-2012. 


Mr. Shushil Prasad, the Ld. Advocate for the O P 
Management in view of the contents of the petition with 
its Annexure — the xerox copy of the order dt. 10-7-1997 
passed by Central Administrative Tribunal (CAT), Patna 
Bench, Patna in O.A. No. 302 of 1996 has to submit that the 
present Reference has been filed by the petitioner for grant 
of temporary status in service with other relief for which 
the Hon’ble CAT, Patna as per the aforesaid order has 
already dismissed his previous case, observing that the 
petitioner is not entitled to any relief; as such the present 
case is unsustainable on the point of Res Judicata In 
response, the contention of Mr. R. R. Ram, the Ld. Advocate 
forthepeotioneris that the present Reference relates to 
Whether the action of the management of Chief General 
Manager, Telecom Bihar Circle, Patna in not re-engaging 
the workman Shri Dinesh Prasad as a Daily Rated 
Mazdoor, who was out of employment w.e.f. 04-02- 1992 
to26-l 1-1994 is justified? Ifnot, what relief the workman is 
entitled for?”, is different from the case of the petitioner 
for his reinstatement in his post and giving him temporary 
status, for regularising of his service with consequential 
benefits, which was denied by the Hon’ble CAT, at Patna • 
and thus it is not hit by the Principle of Res Judicata as in 
applicable to the present Reference. Further it is contended 
by the aforesaid Ld. Counsel for the petitioner it relates to 
re-engagement of the workman as contrasted vyith his 
reinstatement in his service as sought by him in his previous 
case before the Hon’ble CAT. So it is different. On reply 
Mr. Shushil Prasad, the Ld. Advocate for the Opp- 
Management relying upon the authority. 2012(4) JUR 146 
(DB), Union of India & Ore. Vs. Anju Kumari, has to submit 
that the words ‘reinstatement’ and re-engagement’ have 
similar meaning, so the present case is barred by the 
Principle ofConstructive Res Judicata; and that it is settled 
principle of Law that a person when coming before a Court 
of Uw has every right to seek relief in all respect for which 
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he is entitled but he can not seek relief in the subsequent 
case for which he did not seek relief in earlier suit, and that 
as such it has been held by the Hon’ble High Court, Ranchi, 
Jharkhand. 

On persual of the case record and the original copy 
of the order of the Hon’bte CAT, Patna, I find that the 
existence of both the parties for the cause of reinstatement 
or re-engagement of the petitioner as sought before the 
Hon’bie CAT, Patna Bench in his previous case O.A. 
No. 302/1996 as in the present Reference for re-engagement 
before the Tribunal in similitude appears to be beyond 
controversy, as the very term re-engagement of the 
workman in the present Reference directly or indirectly 
relates to his reinstatement as Daily Rated Mazdoor which 
was already denied by the Hon’ble CAT and the Petitioner 
is bound by the order of the same Hon’ble CAT of the 
Competent Jurisdiction in the eye of Law. In the instant 
case, workman petitioner can not take such defence on the 
ground of his claim for re-engagement which he had not 
taken in his previous case. Similar view was also of the 
Hon’ble High Court, Ranchi (Jharkhand) in the aforesaid 
ruling in reference to Sec. 11 and Order II, Rule II of the 
Code of Civil Procedure, 1908, that respondent can not 
take the defence which he did not take as defence in the 
earlier round of litigation (para 6 ). 

Under these circumstances, the present Reference 
concerning re-engagement as Daily Rated Mazdoor being 
barred by Constructive Res Judicata under Sec. 11 
Explanation IV of the aforesaid C.RC. is unsustainable. 
Accordingly, a copy of the order is forwarded to the 
Ministry of Labour, Government of India for information 
and needful. 

K1SHORI RAM, Presiding Officer 


3$farft, 28 9513ft, 2013 

•g>T. 33 . 670.—#, 3lft FT fa 
HforfFF 3 3^ 3?ftfa3 *H, aNtfa* falR arfMPFIR, 

1947 (1947 35! 14) 3ft 9R1 2 # ^*5 (3) # 39-<a«s 

(vi)<# 399 # # alburn 3 RR3 aSk tfarorc 

TTsTTFR 3ft 1R51T 351.39. fan# 13-09-2012 SRI 

qfrnfera faftts # fa fa*K # ##*# 

1947 ( 1947 351 14) 3ft 9*19 313^# 3ft Ufafa 8 3 TIlfHd 
3ft 333 SlfafalR # TPfrsRf # f#F falfa *26-09-2012 
3 ,5:919 3ft 35IH13f3 35 f#( #35 #0#fat fa9I 

31 ; 

3ftl##9TTT95n,3ftlFlifa dfafa 'ft' 333 351FTT3f^ 
3ft 919 3ft afa 3>M13f3 # faF 33T3T 3R1 3lftf«r3 t; 


313:, 313, 3f#tf935 f33R atfafaFT, 1947 (1947 351 
14) 3ft 3R1 2 3i TsT^ (3) #39-lsn»5 (vi) #919[95SRT 
TO3 Flfafa 351 33*3 3573 fF, ### TR35R 333 3#9 3ft 
333 3lffeff999 # 33)33)’ # f#i fafa 26-03-2013 

T 1 R 1 3ft 35M3f3 ^ #35 333Fft Tl31 3tf33 35T3t t I 

[11. FR-11017/1/2003-39^ 391 (9t.F?.) ] 

331 3135m, 11333 #33 

New Delhi, the 28th February, 2013 

S. O. 670 .—Whereas the Central Government having 
been satisfied that the public interest so requires that m 
pursuance of the provisions of sub-clause (vi) of die clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour and Employment, dated 13- 
09-2012 the service in the Hindustan Aeronautics Limited 
which is covered by item 8 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947) to be a Public 
Utility Service for the purpose of the said Act, for a period of 
six months from the 26th September, 2012. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
ofthe Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby declares the said industry to be a Public 
Utility Service for the purposes ofthe said Act, for a period 
of six months from the 26th March, 2013. 

[No. S-l 1017/1/2003-IR (PL)J 
CHANDRA PRAKASH, It. Secy. 

3^f33#,28 3513ft, 2013 
33. 671.—313511 ITt^ #, 3lft 31 fa 

Hfafea "ft 1)3135131 aiftftm *n, #tilPi 35 fa<ri 4 ##333, 
1947 (1947 351 14) 3ft *99 2 # M (*) # 

(vi )# 333# # 3tgH13 'ft' 3113 1113511 # *9 3?tl1(3311 
3 ft 3lf31J33I •wswl 351.33. 133135 06-09-2012 SRI 
ft 5 # # %l3 # fa afl#f335 fans Sl fafaw, 1947 

(1947 351 14) 3ft 999 33^# 3ft 17 3*nffal$,95t 

333 # 3 faFl # 99## # faF falfa 09-09-2012 3 
-RIH 3ft 35TH13W # faF #35 3991# #9 fa31 

31 ; 

3 fll ##9 9135R3ft 1131 fa eitafeo "ft 333 
3ft %$: 919 3ft #1 3>ldl3f3 # f#( 93191 3131 3Tftftl3 f; 

313:, 313, 3?l#Pl35 f99TF 3|f#333, 1947 (1947 351 
14) 3ft 3 RI 2#50(us (^) #39-9PJS ( vi) # 919J95 SRI 
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VlM ^ ^ Act, 1947 (14 of 1947) to be a Public Utility Service for the 

^ ^ fc'ii'6 09-03-2013 3^: purpose of the said Act, for a period of six months from the 


*IHT 'weiieifV ^ t t 9th September, 2012. 


[*. W"11017/10/97-31^ m. (Tft.t^.)] 
■4^ ttfaq 

New Delhi, the 28th February, 2013 

S. 0.67!,—Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Disputes Act, 1947(14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labou|- and Employment, dated 06- 
09-2012 the service in the Any Oil Field which is covered 
by item 17 of the First Schedule to the Industrial Disputes 


And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby declares the said industry to be a 
Public Utility Service for the purposes of the said Act, for a 
period of six months from the 9th March, 2013. 

[No. S-11017/10/97-1R (PL)] 
CHANDRA PRAKASH, Jt. Secy. 
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